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AMENDMENT AGREEMENT NO.4 TO THE LOAN AGREEMENT
(MOLDELECTRICA TRANSMISSION NETWORK REHABILITATION)
' DATED 22 MAY 2012

This amendment agreement dated {40 e Z{)‘))\ 2019 (the "Amendment
Agreement™), is made by and between the REPUBLIC OF MOLDOVA (the
“Borrower™) and EUROPEAN BANK FOR RECONSTRUCTION AND
DEVELOPMENT (the “Bank” or “EBRD").

WHEREAS:

(A) The Borrower and the Bank entered into a loan agreement dated 22 May 2012 (the
"Loan Agreement") as subsequently amended by the Amendment Letter dated 13 May
2014, the Amendment Letter No.2 dated 28 May 2014, and the Amendment Letter No.3
dated 5 May 2017 (all together the “Original Agreement”);

(B) The Borrower and the Bank wish to amend the Original Agreement to convert the
Loan Currency to EUR as of the Amendment Effective Date (as defined below) subject
to the provisions of this Amendment Agreéement.

NOW, THEREFORE, in consideration of the above, the parties hereto agree as
follows:

Section 1. Definitions and Interpretation
(a) Inthis Amendment Agreement:

" Amendments" means the amendments made or to be made pursuant to Schedule 1 of
this Amendment Agreement.

" Amendment Effective Date" has the meaning given in Section 3 of this Amendment
Agreement.

"QOriginal Agreement" has the meaning given in Recital A.

(b} Terms defined in the Original Agreement (whether directly or by reference to any
other agreement or instrument) shall unless otherwise defined herein, have the same
meaning in this Amendment Agreement. The provisions of section 1.03 of the Original
Agreement shall have effect as if set out in this Amendment Agreement in full, mutatis
mutandis.

(¢) The Original Agreement and this Amendimment Agreement shall be read and
construed as a single document.

Section 2. Amendment and Continuity

(a) With effect on and from the Ameéndment Effective Date, the Original Agreement
shall be amended by the amendments set out below and in the Schedule 1 to this
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(b) The provisions of the Original Agreement shall, save as amended by this
Amendment Agreement; continue in full force and effect.

Section 3. Amendment Effective Date

The Amendment Effective Date shall be the date of the Interest Payment Date following
the date on which the following condition precedents shall have been satisfied or, in the
sole discretion of EBRD waived, whether in whole or in part:

{1) the Amendment Agreement has been duly authorised or ratified by, and
executed and delivered on behalf of the Borrower; and

(ii) a legal opinion (in form and substance satisfactory to EBRD), confirming
that this Amendment Agreement has been duly authorised or ratified by, and
executed and delivered on behalf of the Borrower and constitutes a valid
and legally binding obligation of the Borrower, enforceable in accordance
with, its terms, has been issued by the Ministry of Justice and delivered to
EBRD.

Section 4. Further Assurances

The Borrower shall, at the request of EBRD and at its OWD expense, do all such acts and
this necessary or desirable to give effect to the amendments to be effected pursuant to
this Amendment Agreement.

Section 5. Miscellaneous

(a) All references to “the Agreement” in the Original Agreement and all reference to
the Original Agreement in all instruments and agreements executed thereunder shall
refer to the Original Agreement as amended by this Amendment Agreement;

(b) This Amendment Agreement may be executed in several counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same agrecment.

(¢) The provisions of Article VI of the Loan Agreement and Article VIII and X of the
Standard Terms and Conditions, including without limitation, Section 8.04 of the
Standard Terms and Conditions, mutatis mutandis, are hereby incorporated by reference
into, and made a part of this Amendment Agreement as if fully set forth herein.

(d) Nothing in this Amendment Agreement shall be construed as a waiver,
renunciation or other modification of any immunities, privileges or exemptions of the
Bank accorded under the Agreement Establishing the FEuropean Bank for
Reconstruction and Development, international convention or any applicable law.
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SCHEDULE 1 - AMENDMENTS TO THE ORIGINAL AGREEMENT

The Qriginal Agreement shall be amended as foliows:

(a) Last paracraph of the Preamble is hereby deleted in its entirety and replaced with
the following:

"WHEREAS, the Bank has agreed on the basis of, inter alia, the foregoing to
make a loan to the Borrower in the amount of the EUR Equivalent (ds defiried
below) of USD 20,000,000, subject to the terms and conditions set forth or
referred to in this Agreement and in the project agreement dated the date hereof
between the Project Entity and the Bank (the "Project Agreement” as defined in
the Standard Terms and Conditions)."

(b) Section 1.01. of the Original Agreement jis hercby deleted in its entirety and
replaced: with the following:

"All of the provisions of the Bank’s Standard Terms and Conditions dated 1
October 2007 are hereby incorporated into and made applicable to this Agreerhent
with the same force and effect as if they were fully set forth herein, subject,
however, to the following modifications (such provisions as so modified are
hereinafter called the "Standard Terms and Conditions™):

(A) The definitions of "Loan Currency”, "Interest Fixing Date"; "Interest
Payment Date", "Interest Rate" "Reference Page", "TARGET Day" and
"Unwinding Costs" in Section 2.02 of the Standard Terms and Conditions shall,
for purposes of this Agreement, be modified to read as follows:

"Loan Currency" means, EUR equivalent of the USD at a rate available to
EBRD on the date two (2) Business Days before the
Amendment Effective Date (as defined in the Loan
Agreement) and confifmed by the Bank as soon as
practicable.

"Interest Fixing Date" means, where the currency is USD, for any Interest
Conversion Period selected by the Borrower as such in
accordance with Section 3.04(c)(ii), a London Banking
Day at least two London Banking Days prior to the first
day of such Interest Conversion Period, or where the
currency is £, for any Interest Conversion Period selected
by the Borrower as such in accordance with Section
3.04(c)(it), the London Banking Day prior to the first day
of such Interest Conversion Period (or, at the Borrower’s
option, the first day of such Interest Conversion Period),
or where the currency is Euro, for any Interest Conversion
Period selected by the Borrower as such in accordance
with Section 3.04(¢){ii), a Business Day at least two
Business Days prior to the first day of such Interest
Conversion Period.
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"Interest Payment
Date"

"Interest Rate"

"Reference Page”

"TARGET Day"

"Unwinding Costs”

means any day falling on one of the dates so specified in
the Loan Agreement for payment of interest on the Loan,
provided, however, that, if any Interest Payment Date
would otherwise fall on a day which is not a Business
Day, such Interest Payment Date shall be changed to the
next succeeding Busmess Day in the same calendar month
or, if there is no succeeding Business Day in the same
calendar manth, the immediately preceding Business Day.

means the Fixed Interest Rate or the Variable Interest
Rate, or both, as specified in the Loan Agreement or,
where the Fixed Interest Rate is established pursuant to
Section 3.04(c), in the notice from the Bank to the
Borrower and the Guarantor issued in dccordance with
Section 3.04(c)(iii).

means the display of Euro-zone interbank offered rates for

deposits in the Loan Currency designated as page
EURIBORO! on Thomson Reuters services (or such other
page as may replace EURIBORO! on Thomson Reuters
services for the purpose of displaying Euro-zone interbank
offered rates for deposits in the Loan Currency).

means any day on which the Trans-European Automated
Real-time Gross Settlement Express Transfer system is
open for the settlement of payments in Euro.

means:

(I}  subject to paragraph II below, the amount by
which the Original Income Sirearn cxceeds the
Substitute Income Stream, where:

(a) "Original Income Stream" means the aggregate
of the present values of the payments of principal
and interest which would have become due to the
Bank on the portion of the Loan which is subject to
the Fixed Interest Rate during the Calculation Period

~ (as defined below) if such prepayment, acceleration

or carcellation had not occurred and if interest
accrued on such portion of the Loan at the Fixed
Rate (as defined below) during the periods in which
the Fixed Interest Rate is in effect in accordance
with Section 3.04(d) and applying the applicable
Floating Rate for all other periods.

(b} "Substitute Income Stream" means the sum of:
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{1) the aggregate of the present values of
any remaining payments of principal and
interest which, after taking into account such
prepayment, cancellation or acceleration,
would become due to the Bank on the portion
of the Loan which is subject to the Fixed
Interest Rate during the Calculation Period if
mterest accrued on such portion of the Loan at
the Fixed Rate during the periods in which the
Fixed Interest Rate is in effect in accordance
with Section 3.04(d}) and applying the
applicable Floating Rate for all other periods;
and

(2) asapplicable:

(A) in the case of a prepayment
pursuant to Section 3.07, the present
value of the amount of the Loan which is
subject to the Fixed Interest Rate and
which is to be prepaid, determined by
discounting such amount from the date
such prepayment becomes due to the
Calculation Date (as defined below) at
the Discount Rate (as defined below);
and/or

{B) in the case of any other
prepayment, the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been prepaid; and/or

{C) in the case of an acceleration, the
present value of the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been accelerated,
determined by discounting such amount
from the date such acceleration becomes
effective to the Calculation Date at the
Discount Rate; and/or

{D) 1in the case of a cancellation, the
present value of the amount of the Loan
which is subject to the Fixed Interest
Rate and which has been cancelled,
determined by discounting such amount.
from the Last Availability Date to the
Calculation Date at the Discount Rate.

{c) "Fixed Rate"  means the Fixed Interest
Rate less the Margin.
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(d} For purposes of paragraphs (I)(a) and (1){(b)}(1)
above, the present value of each payment of
principal and interest shall be determined by
discounting the amount of such payment from its
due date to the Calculation Date using the Discount
Rate.

(e} "Calculation Date" means:

(1) in the case of a prepayment pursuant to
Section 3.07, the date two Business Days prior
to the date such prepayment becomes due or,
at the Bank's option, the date such prepayment
becomes due;

(2) in the case of any other prepayment, the
date such prepayment is made or such later
date as the Bank may select in its discretion;
and

(3) in the case of an acceleration or
cancellation, the date two Business Days prior
to the date such acceleration or cancellation
becomes effective or, at the Bank's option, the
date such acceleration or cancellation becomes
effective.

(f} "Calculation Period” means:

(1) in the case of a prepayment pursuani to
Section 3.07, the period commencing on the
date such prepayment becomes due and ending
on the final Loan Repayment Date;

(2) in the case of any other prepayment, the
period commencing on thé date such
prepayment is made, or such later date as the
Bank may select in its discretion, and ending
on the final Loan Repayment Date; and

(3) in the case of an acceleration or
cancellation, the period commencing on the
date such acceleration or cancéllation becomes
effective and ending on the final Loan
Repayment Date.

(g "Discount Rate" means the discount factor for
the relevant maturity derived from the par swap
curve for the Loan Currency which is available to
the Bank in the interest rate swap and options market
on the Calculation Date.




(h) "Floating Rate" means the forward rates for, as
applicable, USD, £ or Ewo, for the relevant
maturities available to the Bank in the interest rate
swap and options market on the Calculation Date.

(I Notwithstanding paragraph (I) above. "Unwinding
Costs" means, with respect to any postponement of the
Last Availability Date (as may be agreed by the Bank
pursuant to the Loan Agreement) for any portion of the
Loan which is subject to a Fixed Interest Rate, such
amount as, from time to time, notified by the Bank to the
Borrower and the Guarantor in writing.

(B) The definition of the "Default Interest Deterimination Date", "Interest
Conversion Period" and "Market Disruption Event", shall, for purposes of this
Agreement, be added to Section 2.02 of the Standard Terms and Conditions.

"Default Interest
Determination. Date"

"Interest Conversion
Period"

"Market Disruption
Event"

means, where the currency is USD, for any Default
Interest Period, the date two London Banking Days prier
to the first day of such Default Interest Period (or, at the
Bank’s option, the first day of such Default Interest
Period), or where the currency is £, for any Default
Interest Period, the first day of such Default Interest
Period, or where the currency is Euro, for any Default
Interest Period, the date two Business Days prior to the
first day of such Default Iinterest Period.

means a period of at least one (1) year, conimencing on an
Interest Payment Date and ending on an Interest Payment
Date, selected by the Borrower as such in accordance with
Section 3.04(c)(i1).

means:

{a) on the Interest Determination Date for the relevant
Interest Period or the Default Interest Determination Date
for the relevant Default Interest Period (in each case
whether or not during a period in which all or any portion
of the Loan is subject to a Fixed Interest Rate), the
Reference Page is not available and none or only one of
the major banks active in, as the case may be, the London
interbank market (for USD or £) or the Euro-zone
interbank market (for Euro) supplies a rate to the Bank to
determine the Relevant Market Interest Rate for the Loan
Currency for the relevant Interest Period or the default
interest rate for the Loan Currency for the relevant Default
Interest Period, as the case may be; or
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b) before close of business in London on the Interest
Determination Date for the relevant Interest Period or the
Default Interest Determination Date for the relevant
Default Interest Period (in each case whether or not duiing
a period in which all or any portion of the Loan is subject
to a Fixed Interest Rate), the Bank determines that the cost
to the Bank of obtaining matching deposits in, as the case
may be, the London interbank market (for USD or £) or
the Euro-zoné interbank market (for Euro) would be in
excess of the Relevant Market Interest Rate.

{(C) Section 3.04 (Interest), 3.09 (Default Interest), and Section 3.10 (Unwinding
Costs) of the Standard Terms and Conditions shall, for purposes of this
Agreement, be modified to read as follows:

"Section 3.04. Interest
Except as provided in Section 3.09:

(a) If the Loan is subject to a Variable Interest Rate then, for purposes of
Section 3.04(b) below, the Relevant Market Interest Rate shall be:

(1) for the first Interest Period of each Drawdown, the offered rate per anmum
for deposits in the Loan Currency that appears on the Reference Page as of 11:00
a.m., as applicable, London time (for USD or £) or Brussels time (for Euro), on
the relevant Interest Detenmination Date for the period which equals the duration
of such Interest Period (or if no such rate appears on the Reference Page for a
period equal to the duration of such Interest Period but rates (“Reference Rates™)
do appear.on the Reference Page both for a period that is shorter than and for a
period that is longer than the duration of such Interest Period, the Relevant
Market Interest Rate shall be the rate (rounded upward, if necessary, to four
decimal places) that would be applicable for a period equal to the duration of
such Interest Period as determined through the use of straight-line interpolation
by reference to the Reference Rate that appears on the Reference Page for the
period that is the next shorter in length than the duration of such Interest Period
and the Reference Rate that appears on the Reference Page for the period that is
the next longer in length than the duration of such Interest Period); and

(1i) for each subsequent Interest Period, the offeted rate per annum for deposits
in the Loan Currency which appears on the Reference Page as of 11:00 a.m., as
applicable, London time (for USD or £) or Brussels time (for Euro), on the
-relevant Interest Determination Date for the period which is closest to the
duration of such Interest Period (or, if two periods are equally close to the
duration of such Interest Period, the average of the two relevant rates);

provided that:
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(1) if, for any reason, the Relevant Market Interest Rate cannot be
determined at such time by reference to the Reference Page, the
Relevant Market Interest Rate shall be the rate per annum which the
Bank determines to be the arithmetic mean (rounded upward, if
necessary, to four decimal places) of the offered rates per annum for
deposits in the Loan Currency in an amount comparable to the portion
of the Loan subject to a Variable Interest Rate scheduled to be
outstanding during the relevant Interest Period for a period equal fo
such Interest Period which are quoted to leading banks in, as
applicable, the London interbank market (for USD or £) or Furo-zone
interbank market (for Euro) as advised to the Bank by at least two
major banks active in, as applicable, the London interbank market (for
USD or £} or Euro-zone interbank market (for Euro) selected by the
Bank; and

(2) if pursuant to the terms specified in this Section 3.04(a), the Relevant
Market Interest Rate would be below zero, the Relevant Market
Interest Rate will be deemed to be zero.

(b) I the Loan is subject to a Variable Interest Rate, interest on the Loan shall
be determined and payable as follows:

{1} The principal amount of the Loan from time to time drawn down and not
repaid shall bear interest during the relevant Interest Period at the Variable
Interest Rate calculated in accordance with this Section.

(i) Interest shall accrue from and including the first day of an Interest Period to
but excluding the last day of such Interest Period, be calculated on the basis of
the actual number of days-elapsed and a 360-day year (unless the Loan Currency
is Pounds, in which case it shall be calculated on the basis of a 365-day year)
and be due and payable on the Interest Payment Date which is the last day of the
relevant Interest Period.

(iii) The Variable Interest Rate shall be the sum of the Margin and, subject to
Section 3.13, the Relevant Market Interest Rate specified in Section 3.04(a).

(iv) On each Interest Determination Date, the Bank shall determine the Variable
Interest Rate applicable to the relevant Interest Period and promptly give notice
thereof to the Borrower and the Gudrantor.

(c) Notwithstanding the foregoing, if so provided for in the Loan Agreement,
the Borrower may, as an alternative to paying interest at a Variable Interest Rate
on all or any portiont of the Loan then outstanding, elect to pay interest at a Fixed
Interest Rate on such portion of the Loan, as follows:

(i) The Borrower may only exercise such option if:
(A) at the time of exercise no event specified in Section 7.01 below (and

no event which with notice and/or lapse of time would become such an
event) and no Market Disruption Event has oceurred and is continuing;

and
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(B) the principal amount of the Loan which is being converted from a
Variable Interest Rate to a Fixed Interest Rate is not less than the
equivalent in the Loan Currency of Euro 5,000,000,

(1) The Borrower shall exercise such option by notice to the Bank not less than
five Business Days prior to the proposed Interest Fixing Date. Such notice shall,
unless the Bank otherwise agrees, be irrevocable and shall specify the Interest
Fixing Date and the Interest Conversion Period selected by the Borrower and the
principal amount of the Loan to be converted to a Fixed Interest Rate.

(iii) Commencing on the Interest Conversion Date, the portion of the Loan being
converted (as specified in the Borrower's notice) shall be subject to a Fixed
Interest Rate. For purposes of Section 3.04(d), the Relevant Market Interest
Rate shall be the forward fixed interest rate for the Loan Currency which is
available to the Bank in the interest rate swap market on such Interest Fixing
Date for such Interest Conversion Period, taking into account the principal
repayment and interest payment schedules for the Loan, as such sum may be
adjusted to take into account the creditworthiness of the Borrower. The Bank
shall determine the Fixed Interest Rate on such Iaterest Fixing Date and
promptly give notice thereof to the Borrower and the Guarantor.

" (iv) The Bank may at any time elect to consolidate all Fixed Interest Rates then

applicable to portions of the Loan into a single Fixed Interest Rate equal to the
weighted average of the Fixed Interest Rates then applicable to portions of the
Loan. The Bank shall determine such consolidated Fixed Interest Rate and
promptly give notice thereof to the Borrower. Such consolidated Fixed Interest
Rate shall be applicable to all portions of the Loan then bearing interest at Fixed
Interest Rates commencing on the Interest Payment Date immediately following
the notice from the Bank to the Borrower.

(d) If the Loan is subject to a Fixed Interest Rate, interest on the Loan shall be
payable as follows:

(i) The principal amount of the Loan from time to titne drawn down and not
repaid shall bear interest during the relevant Interest Period at the Fixed Interest
Rate calculated in accordance with this Section.

(i) Interest shall accrue from and including the first day of an Interest Period to
but excluding the last day of such Interest Period, be calculated on the basis of
the actual number of days elapsed and a 365-day vear and be due and payable on
the Interest Payment Date which is the last day of the relevant Interest Period.

(iii} The Fixed Interest Rate shall be the sum of the Margin and the Relevant
Market Interest Rate specified either in the Loan Agreement or, where the Fixed
Interest Rate is established pursuant to Section 3.04(c) at a date which is later
than the date of the Loan Agreement, in the notice from the Bank to the
Borrower and the Guarantor issued in accordance with Section 3.04(c)(iii).
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(€) If an event specified in Sections 7.01(a) or 7.06 has occurred and is
continuing, the Bank may elect to require the Borrower to pay interest on the
portion of the Loan, if any, that is subject to a Fixed Interest Rate not at such
Fixed Interest Rate but instead at a Variable Interest Rate.

Section 3.09. Default Interest

(a) If the Borrower fails to pay when due any amount payable by it under the
Loan Agreement, the overdue amount shall bear interest at a rate equal to the sum
of:

(i) two per cent (2%) per annum;
(ii) the Margin; and

(iii) the interest rate per annum offered in, as applicable, the London interbank
market (for USD or £) or the Euro-zone interbank market (for Eurc), on the
Default Interest Determination Date for a deposit in the Loan Currency of an
amount comparable to the overdue amount for a period equal to the relevant
Default Interest Period or, if or, if a Market Disruption Event has ocourred, the
rate which expresses as a percentage rate per annum the cost to the Bank of
funding the Loan from whatever source the Bank may reasonably select (or at
the option of the Bank, the Relevant Market Interest Rate, if available), provided
that if the rate pursuant to this sub-paragraph (iii) would be below zero, the rate
will be deemed to be zero, '

(b} Default interest shall:
(i) accrue from day to day from the due date to the date of actual payment;
(ii) be calenlated on the basis of the actual number of days elapsed and a 360-
day year (unless the Loan Currency is Pounds, in which case it shall be
calculated on the basis of a 365-day year);
(iii) be compounded at the end of each Default Interest Period; and

(iv) be due and payable forthwith upon demand.

(c) -Each determination by the Bauk of the interest rates applicable to overdue
amounts and of Default Interest Periods shall be final, conclusive and binding on
the Borrower,

Section 3.10. Unwindiﬁ_g Costs

(a) I, for any reason (including, without limitation, an acceleration pursuant to
Section 7.06), any portion of the Loan which is subject to a Variable Interest Rate
becomes due and payable on a date other than the last day of an Interest Period, the
Borrower shall pay to the Bank on demand the amount, if any, by which:

(1) the interest which would have accrued on such portion of the Loan from the -
date on which such portion of the Loan has become due and payable to the last
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day of the then current Interest Period at a rate equal fo the Relevant Market
Interest Rate for such portion of the Loan for such Interest Period;

exceeds:

(2) the interest which the Bank would be able to obtain if it were to place an
amount equal to such portion of the Loan on deposit with a leading bank in, as
the case may be, the London interbank market (for USD or £) or Euro-zone
interbank market (for Euro) for the period commencing on the date on which
such portion of the Loan has become due and payable and ending on the last day
of the then current Interest Period.

(b) If, at any time:

{1) the Borrower gives a notice, pursuant to Section 3.07, of prepayment of any
portion of the Loan which is subject to a Fixed Interest Rate or the Borrower
otherwise prepays any such portion of the Loan;

(2) any portion of the Loan which is subject to a Fixed Interest Rate is
accelerated pursuant to Section 7.06 or otherwise becomes due prior to its stated
maturity or becomes subject to a Variable Interest Rate pursuant to Section
3.04{e); or

(3) any portion of the Loan which is subjectto a Fixed Interest Rate is cancelled
pursuant to Sections 3.08, 7.02 or 7.06 or is otherwise cancelled;

the Borrower shall, in addition to any prepayment administrative fee, cancellation
fee or other amounts payable in connection therewith, pay to the Bank on demand
the amount of any Unwinding Costs; provided that, if the amount of such
Unwinding Costs is negative, the Baik shall, on the next Interest Payment Date,
credit to the Borrower, in the Loan Currency, the amount of such Unwinding
Costs.

(¢) If any overdue amount is paid on a date other than the last day of a Default
Interest Period, the Borrower shall pay to the Bank on demand the amount, if any,
by which:

(1) the interest which would have accrued on such overdue amount from the
date of receipt of such overdue amount to the last day of the then current
Default Interest Period at a rate equal to the rate specified in Section 3.09(a)(iii)
for such Default Interest Period;

exceeds:

(2) the interest which the Bank would be able to obtain if it were to place an
amount equal to such overdue amount on deposit with a leading bank in, as the
case may be, the London interbank market (for USD or £) or Euro-zone
interbank market (for Eiro) for the period commencing on the date of receipt of
such overdue amount and ending on the last day- of the then current Default

Interest Period.
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(d) The Borrower shall forthwith upon notice from the Bank reimburse the
Bank for any costs, expenses and losses incurred by the Bank, and not otherwise
recovered by the Bank under Sections 3.10(a), 3.10(b) and 3.10(c) as a result of
the occurrence of an event specified in Sections .7.01 or 7.06 below, a change in
the duration of any relevant Interest Period pursuant to Section 3.13(b), a change
in the basis for determining the rate of interest pursuant to Section 3.13(c),
prepayment of any portion of the Loan on a date other than the last day of an
Interest Period, failure by the Borrower to pay any amount when due hereunder,
the Bank funding, or making arrangements to fund, a Drawdown requested in a
drawdown application submitted pursuant to Section 3.01(b) but not made by
reason of the operation of any one or more of the provisions of the Loan
Agreement (other than by reason of deéfault or negligence by the Bank, as the case
may be) or failure by the Borrower to make any prepayment in accordance with a
notice of prepayment delivered pursuant to any provision of the Loan Agreement.

(€) A certificate of the Bank as to any amount payable under this Section 3.10
shall be final, conclusive and binding on the Borrower unless shown by the
Borrower to the satisfaction of the Bank to contain manifest error, *

(D) Following Section 3.13 (Market Disruption) shall, for purposes of this
Agreement, be added to the Standard Terms and Conditions:

"Section 3.13. Market Disruption

(a) If 2 Market Disruption Event occurs, the Bank shall promptly notify the
Borrower. If the Bank notifies the Borrower of the occurrence of a Market
Disruption Event:

(1) interest shall accrue on any portion of the Loan that is subject to a Variable
Interest Rate at a rate equal to the sum oft

(A) the Margin; and

(B) the rate which expresses as a percentage rate per annum the cost to the
Bank of funding the Loan from whatever source the Bank may reasonably
select {or, at the option of the Bank, the Relevant Market Interest Rate, if
available), as notified by the Bank to the Borrower as soon as practicable
and in any event before interest is due to be paid in respect of the relevant
Interest Period; provided that if the fatc pursuait to this sub-paragraph (B)
would be below zero, the rate will be deemed to be zero; and

(2) interest shall accrue on any portion of the Loan that is subject to a Fixed
Interest Rate at a rate equal to the Fixed Interest Rate determined in accordance
with Section 3.04(d), including the Margin;

in each case until the Bank has given notice to the Borrower that the Market
Disruption Event has ceased to exist,

(b) If a Market Disruption Event has occurred, the Bank shall have the right,
in its discretion, to change the duration of any relevant Interest Period by sending
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to the Borrower a written notice thereof. Any such change to an Interest Period
shall take effect on the date specified by the Bank in such notice.

(¢} Notwithstanding Section 3.13(a), if 2 Market Disruption Event occurs and
the Bank or the Borrower so requires, within five Business Days of the
notification by the Bank pursuant to Section 3.13(a) above, the Bank and the
Borrower shall enter into negotiations (for a period of not more than thirty days)
with a view to agreeing a substitute basis for determining the rate of interest
applicable to the Loan. Any alternative basis so agreed shall take effect in
accordanice with its terms and replace the interest rate then in effect pursuant to
Section 3.13(a) above. If agreement cannot be reached, the Borrower may prepay
the Loan on the next Interest Payment Date in accordance with Section 3.07, but
without any prepayment administrative fee. "

(c) The following definition of the "Amendment Effective Date” shall be added in
Section 1.02:

" Amendment Effective

Date" means the date of the Interest Payment Date
following the date on which the following
condition precedents shall have been satisfied or,
in the sole discretion of EBRD waived, whether in
whole or in parf; (1) Amendment Agreement dated
5? V) /n" 2em L4 2019 has been duly anthorised
or ratified by, and executed and delivered on
behalf of the Borrower; and (ii) a legal opinion (in
form and substance satisfactory to EBRD),
confirming that this Amendment Agreement has
been duly authoriséd or ratified by, and executed
and delivered on behalf of the Borrower and
constitutes a valid and legally binding obligation
of the Borrower, enforceable in accordance with
its terms, has been issued by the Ministry of
Justice and delivered to EBRD. ™

"EUR Equivalent"  EUR equivalent of USD at a rate available to the
Bank on the date two (2) Business Days before the
Amendment Effective Date and as confirmed by the
Bank as soon as practicable.”

(d) Section 2.01 of the Original Agreement is hereby deleted in its entirety and
replaced with the following:

"The Bank agrees to lend to the Borrower, on the terms and conditions set forth or
referred to in this Agreement, the amount of the EUR Equivalent of USD
20,000,000 as determined by the Bank."

(e) Section 2.02(a) of the Original Agreement is hereby deleted in its entirety and
replaced with the following:
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"(a) The Miiimum Drawdown Amount shall be EUR 500,000."

() Section 2.02{b) of the Original Agreement is hereby deleted in its entirety and
replaced with the following:

(b} The Minimum Prepayment Amount shall be EUR 1,000,000."

(g} Section 2.02(c) of the Original Agreement is hereby deleted in its entirety and
replaced with the following:

*(¢) The Minimum Cancellation Amount shall be EUR '1,000,000."
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorised
representatives, have caused this Amendment Agreement to be signed in four copies
and delivered at Chisinau, Moldova as of the day and year first above written.

REPUBLIC OF MOLDQVA

By:‘ /. M=
Name: Serghei Puscuta
Title:  Minister of Finance

EUROPEAN BANK
FOR RECONSTRUCTION AND DEVELOPMENT

/7/4@:)

Name: Octaviah Costas
Title:  Associate Director
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Prin prezenta confirm cid textul alaturat este o copie autentici a
Amendamentului nr. 4 la Acordul de Tmprumut dintre Republica Moldova si
Banca Europeand pentru Reconstructie si Dezvoltare "Reabilitarea retelelor
electrice de transport ale "Moldelectrica”, semnat la Chisindu la 22 mai 2012
(Chisindu, 20 noiembrie 2019), originalul fiind depozitat ta Arhiva Tratatelor a
Ministerului Afacerilor Externe si Integrarii Europene.

" Anatol CEBUC,
Sef al Directiei Drept International a
Ministerului Afacerilor Externe si
Integrérii Europene
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(Numarul operatiunii 42856 )

_ AMENDAMENTUL NR. 4
la Acordul de imprumut (Reabilitarea retelelor electrice de transport
ale ,,Moldelectrica’) din 22 mai 2012

intre

REPUBLICA DIN MOLDOVA

s1
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AMENDAMENTUL NR.4 LA ACORDUL DE IMPRUMUT (REABILITAREA
RETELELOR ELECTRICE DE TRANSPORT ALE ,MOLDELECTRICA”)
DIN 22 MAI 2012

Acest  Amendament din | 12019 (-Amendament™), a fost
fncheiat intre Republica Moldeva (; Imprumutatui") si Banea Europeani pentru
Reconstructie si Dezvoltare (. Banca® sau ,,BERD™ ).

iINTRUCIT:

(A) Imprumutatul si Banca au incheiat un contract de imprumut la data de 22 mai 2012
{,.Acordul de Imprumut) astfel cum a fost modificat ulterior prin scrisoarea de
amendament din 13 mai 2014, scrisoarea de amendament nr. 2 din 28 mai 2014 si
scrisoarea de amendament nr, 3 din 5 mai 2017 (impreund ,,Acordul original™);

(B) Imprumutatul si Banca doresc modificarea Acordului original pentru a
converti imprumutul la valuta EURO la data intrarii in vigoare a Amendamentultui (asa
cumn este definit mai jos), sub rezerva prevederilor prezentului Amendament.

IN ACEST CONTEXT, avand in vedere cele de mai sus, partile sunt de acord dupa
cum urmeaza:

Sectiunea 1. Definitii si interpretari

(A)  1In prezentul Amendament:

"Amendamente" inseamnd modificirile aduse sau care wmeazid si fie facute in
conformitate cu Anexa 1 a prezentului Amendament.

.. Data intrdrii in vigoare a Amendamentului” ate semnificatia datd in Secfiunea 3 a
prezentului Amendament.

LAcordul original” are semnificatia daté in Considerentul A.

{b) Termenii definiti in Acordul original (fie direct, fie prin referire la orice alt acord
_ sau instrument), cu excepfia cazului in care se defineste altfel, au acelasi sens In
prezentul Amendament. Prevederile sectinnii 1.03 din Acordul original vor avea efect
ca si cum este previzut n prezentul Amendament in infregime, mutatis mutandis,

(c) Acordul original si prezentul Amendament sunt citite si interpretate ca un document
unic.

Sectiunea 2. Modificiiri si Continuitate

(a) Cu efect la si de la data intrérii in vigoare a Amendamentului, Acordul original se

modificd prin modificdrile prevdzute mai jos si in Anexa 1 la prezentol
.”/‘,«-«-ﬂ-—-_.q_‘.

Amendament, FEipti

Xt »“\.
L h »}\

(b) Prevederile Acordului original, cu exceptia celor modificate
Amendament; continui In plina fortd si efect.

Ay
o
i
:
:




Sectiunea 3. Data intririi in vigoare a Amendamentului

Data intririi in vigoare a Amendamentului este data de plata a dobinzii care urmeaza
dupi ce au fost indeplinite urmatoarele conditii precedente sau, in discrefia exclusiva a
BERD a renuntat, fie in fotalitate sau in parte:

(i)  Amendamentul a fost autorizat sau ratificat in mod corespunzitor, i incheiat
si remisd din numele Imprumutatului; gi

(i1) Opinia Legald (sub forma si confinut corespunzitor pentru BERD), care
confirma faptul cd prezentul Amendament a fost autorizat sau ratificat in
inod corespimzitor si incheiat si remis din numele Imprumutatulm si
constituie o obligatie valabila si legal obligatorie a Imprumutatului,
executorie in conformitate cu conch;u!e sale, a fost emisa de Mlmsterul
Justitiei si remis3 in adresa BERD.

Sectiunea 4. Asigurari suplimentare

impr’umutatul, la cererea BERD si pe cheltuiala proprie, face toate aceste acte si acest
lucru este necesar sau de dorit pentru a da efect modificirilor care vor fi aplicate in
conformitate cu prezentul Amendarnent.

Sectiunea 5. Diverse

(a) Toate trimiterile la ,.Acordul” din Acordul original §i toate referintele la Acordul
Original in toate instrumentele si acordurile executate prin acesta se referd la Acordul
Original modificat prin prezentul Amendament;

(b) Prezentul Amendament poate fi alcatuit din mai multe instrumente, fiecare dintre ele
constituind un text autentic, dar toate Impreund reprezentind unul s§i acelasi
acord.

{¢) Dispozitiile articolului VI din Acordul de imprumut si ale articolelor VIII si X din
Termenii si conditiile standard, inclusiv fira limitare, Sectiunca. 8.04 din Termenii si
conditiile standard, mutatis mutandis, se incorporeaza prin referire la si reprezintd o
parte a prezentului Amendament, ca si cum ar fi ficut parte integrald a prezentului
document.

(d) Nimic din prezentul Amendament nu se interpreteazd ca o scutiree, renunfare sau
altd modificare la orice imunitati, privilegii sau scutiri ale Béncii acordate in temeiul
Acordului de instituire a Bancii Europene pentru Reconstrctie i Dezvoltare, conventie
internationald sau orice lege aplicabili.
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ANEXA 1 - MODIFICARI LA ACORDUL ORIGINAL
Acordul original se modificd dupd cum urmeazi:

{a) Ultimul paragraf al preambulului se elimind integral §i se inlocuieste cu urmatorul
text:

" INTRUCAT, Banca a fost de acord, pe baza, printre altele, celor de mai sus
pentru a acorda un imprumut citre Imprumutat in valoare de echivalentul in
JEUR (asa cum este definit mai jos) a USD 20.000.000, sub rezerva termenilor si
conditiilor stabilite sau mentionate in prezentul acord si in acordul de proiect intre
Entitatea de proiect si Banca din data prezentului document (,,Acordul de proiect”,
precum este definit In Termenii st condifiile standard). "

(b) Sectivnea 1.01. din_Acordul original se elimini integral si se inlocuieste cu
urmétoru] text:

“Toate dispozitiile din Termenii gi conditiile standard .ale Béncii din data de 1
octombrie 2007 sunt incorporate si aplicate prezentului acord. cu aceeasi forta i
efect ca $i cum ar fi prezentate integral in acest document, sub rezerva, cu toate
acestea, a urmitoarelor modificiri {astfel de dispozitii, astfel modificate, sunt
denumite in continuare ,, Termeni i conditii standard™):

(A) Definitia de .. Valuta imprumutului®, ,Data de fixare a dobinzii®, ,,Data de
plata a dobinzii®, ,Rata dobanzii” ,Pagina de leferin‘;a“, »Ziua TARGET"
LCosturi unwinding®in Sectiunea. 2.02 a Termenii si condifitle standard ]a
prezentului Acord, se modificd dupd cum urmeaza:

"Valuta

imprumutului” inseamnd, echivalentul in EUR al USD, la o raté disponibila
BERD la data stabilitd la dou# (2) zile lucrétoare inainte
de dataintrarii in vigoare a Amendamentului (aga cum
este definitd In Acordul de imprumut) si confirmata de
banca cét mai curdnd posibil.

" Data de fixare

a dobinzii " inseamnd, o cazul in care valuta este USD, pentru orice
perioadd  de  conversiune a dobinzii selectatd de
Imprumutat ca atare in confonmitate cu sectiunea 3.04 (c)
(i), o zi Bancard din Londra cu cel putin doud zile
Bancare din Londra Inainte de prima zi a unei astfel de
perioade de conversiune a dobdnzii sau in cazul in care
valuta este lifa sterlind, pentru orice pe"
conversiune a dobanzii selectatd de Impru | '
n conformitate cu sectiunea 3.04 (c) (i1),/Z m}r@a cf:
Londra inainte de prima zi a aces;tel *p\loac‘ié
conversiune a dobédnzii (sau, la opuuneh Imﬁ e
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prima zi a acestei perioade de conversiune a dobénzii} sau
in cazul in care valuta este euro, pentru orice perioadi de
conversiune a dobanzilor selectatd de fmprumutat ca atare,
in conformitate cu sectiunea 3.04 litera (c) (ii), o zi
lucritoare cu cel putin doud zile lucritoare Inainte de
prima zi a acestei perioade de conversiune a dobénzii.

" Data de plata

a dobinzii " Tnseamnd orice zi care intrd intr-una dintre datele
specificate in  Acordul de impromut pentru plata
dobéanzilor la imprumut, cu conditia, tetusi, ¢, In cazul In
care data de platd a dobénzii ar cideéa altfe] intr-o zi care
nu este o zi lucritoare, data de platd a dobanzii se schimba
in urmatoarea zi lucratoare urméitoare in aceeasi lund
calendaristica sau, in cazul In care nu existd o zi lucritoare
urmitoare In aceeasi lund calendaristici, in ziua lucritoare
precedentd imediat.

"Rata dobinzii” inseamna rata dobdnzii fixe sau rata dobangzii variabile, sau
ambele, dupd cum se specificd in Acordul de Imprumut
sau, in cazul in care rata dobdnzii fixe este stabilitd in
conformitate cu sectluuea 3.04 litera (c), in notificarea de
la bancid citre Imprumutat si Garantul emis in
confotmitate cu secfiunea 3.04 litera (c) (iii).

~Pagina de referintd" inseamnd afisarea ratelor oferite din  Zona-LEuro
InterBancard pentru depozitele in valuta de Imprumut
desemnati ca pagina EURIBOROI pe serviciile Thomson
Reuters (sau o altd pagina care poate inlocui EURIBORO1
pe serviciile Thomson Reuters in scopul afigarii ratelor
oferite Zona-Euro InterBancard pentru depozite in valuta
impramutului).

"Zina TARGETULUI" inseamné orice zi In care sistemul de transfer rapid de
tranzactionare rapidd automatizat in timp real
transeuropean este deschis pentru decontarea platilor in
Euro.

»Costuri unwinding”  Tnseamni:

() subiect pentru alineatul Il de mai jos, suma cu
care fluxul de venit initial depéseste fluxul de venit
substitut, in cazul in care:

{a) ,,Fluxul de venit inifial” inseamnd suma valorilor
actualizate ale plétilor de principal si dobénzi care ar
i fost datorate Bincii pentru partea din i imprgr ji'i"""'

care este supusd ratei dobanzii fixe in perio 57‘* ,: N
calcul (ca definit mai jos) dacd o astf;l da%atax,“ ’

anticipatii, accelerare sau anulare nu a avit, }]bc @



dacd dobinda acumulatd pentru o astfel de portiune
a imprumutului la rata fix3 (asa cum este definit mai
jos) in perioadele in care rata dobdnzii fixe este in
vigoare in conformitate cu sectivnea 3.04

{b) ..Fluxu! de venit substituit” inseamni:

(I'suma totald a valorilor actualizate ale
oriciror plati ramase de principal si dobénzi
care, dupé luvarea in considerare a unei pléfi in
avans, anulare sau accelerare, ar fi fost
datorate Bancii pentru portiunea de Imprumut
care este supusi ratei dobénzii fixe in perioada
de calcul, daca dobanda acumulati pe o astfel
de portiune a Imprumutului la rata fixd in
perioadele in care rata dobdnzii fixe este in
vigoare in conformitate cu sectiunea 3.04 (d) si
aplicand rata flotantd aplicabild pentru toate
celelalte perioade; si

(2) dupi caz:

{(A)in cazul unei plati anticipate In
conformitate cu sectiunca 3.07, valoarea
actualizatd a sumei imprumutului care
este supusa ratei dobanzii fixe si care
urmeazd s& fie platita, determinatd prin
actualizarea acestei sume de la data
scadentel acestel pli{i pdnd la data de
calcul (asa cum ‘este definit mai jos) Ia
rata de discont (asa cum este definit mai
jos); st/ sau

{B) in cazul oricirei alte plati anticipate,
suma imprunmutului care este supusd
ratei dobénzii fixe si care a fost platitd in
avans; i / sau

{C)in cazul unei acceleratii, valoarea
actualizata a sumei Imprumutului care
este supusi ratei dobanzii fixe si care a
fost acceleratd, determinati  prin
actualizarea acestei sume de la data la
care aceastd acceleratie devine efectivi
pand la data de caleul la rata de
discont; si/sau

(Dyin cazul unel anulari,
actualizatd a sumei lmprumum{ui 'care\r
este supusd ratei dobanzii ﬁxe{sx -Chtk




fost anulati, determinatd prin
actualizarea acestel sume de la data
ultimei disponibilitati la data de caleul 1a
rata de discont.

(¢}, ,Rata f{ixd” inseamnd diferenta dintre rata
dobéinzii fixe gi marja.

(@) In sensul alineatelor (I} literele (a) si (1) (b) (1)
de mai sus, valoarea actualizati a fiecdrei plati a
principalului §i dobéinzii se determind prin reducerea
cuantumului acestei pléti de la data scadentei la data
de calcul folosind rata de discount.

(e} ,,Data calcululni™ inseamna:

(DIn  cazul wunei pla{i anticipate in
conformitate cu sectiunea 3.07, data a doud
zile lucritoare anferioare datei in care
aceastd plati anticipatd devine scadentd sau, la
optiunea Bincii, data la care aceastd platd
anticipatd devine scadentd;

(2} in cazul oricérei alte plati anticipate, data
efectuarii acestei plafi in avans sau data
ulterioard pe care Banca o poate selecta la
discretia sa; si

(3) in cazul unei acceleratii sau anuliiri, data a
doud zile lucritoare anterioare datei in care
aceastd accelerare say anulare devine efectiva
saun, la optiunea Bancii, data la care aceastd
accelerare sau anulare devine efectivi.

(f) "Pericada de calcul” inseamna:

{(Din  cazul unei  plai  anticipate In
conformitate cu sectiunea 3.07, perioada care
incepe la data platii respective devine scadentd
si se Incheie la data finald de rambursare a
imprumutulut;

(2)in cazul oricirei alte plati anticipate,
pericada care Incepe la data efectufinii acestei
plati anticipate sau data ulterioard pe care
Banca o poate selecta la discretia sa si se
incheie la data rambursdrii  finale a
fmprumutului; si

k]
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pericada care incepe la data acelei dccelerafii




sau anuliri devine efectivi si se incheie la dafa
rambursarii finale a imprumutului,

(g) ,,Rata de discont” inseamnd factorul de discont
pernitru scadenta relevantd derivatd din curba de swap
par pentru valuta de Imprumut disponibild bincii in
plata operatiunilor swap a ratei dobinzii si a
optiunilor la data de calcul.

(h) .,Rata flotantd” inseamnd ratele forward pentru,
dupd caz, USD,lire sterline sau euro, pentru
scadentele relevante disponibile pentru bancad in
piata operatiunilor swap a ratei dobinzii si a
optiunilor la data de calcul.

(I)In pofida alineatului (I) de mai sus, " Costuri
unwinding " inseamnd, cu privire la orice aménare a
ultimei date de disponibilitate (dupd cum poate fi
convenitd de citre bancid in conformitate cu acordul de
imprumuf) pentru orice porfiune a imprumutului la care
este sipusd o ratd fixd a dobanzii, cum ar fi, din cdnd in
cand, notificatd in scris de catre bancd Imprumutatului si
garantului In scris.

(B) Definitia ,,Data de determinare a dobdnzii implicite”, ,Perioada de
conversiune a dobdnzii” si . Evenimentul perturbirii pietei” se adaugi, in sensul
prezentului acord, la Sectiunea 2.02 din Termenii si conditiile standard.

" Data de determinare

a dobanzii implicite " inseamnd, In cazul in care valuta este USD, pentru orice
perioada de dobanda implicita, data a doud zile bancare la
Londra anterioare primei zile a unei astfel de perioade de
dobandi implicith (sau, la optiunea Béncii, prima zi a
acestei perioade de dobandi implicitd) sau unde valuta
este de lire sterline, pentru orice perioadd de dobindi
implicita, prima zi a acestei perioade de dobénda implicita
sau unde valuta este euro, peniru orice pericadd de
dobanda implicita, data a doud zile lucratoare anterioare
primei zile a acestei perioade de dobénda imphicit.

"Perioada de

coversiune a dobinzii” Inseamnd o perioadd de cel putin un (1) an, care incepe la
o dati de plati a dobanzii si se Incheie la o data de plati a
dobanzii, selectat de Imprumutat ca atare, in conformitate
cu sectivnea 3.04 litera (¢) (i1).

* Eveniment de

perturbare a pietei " Inseamnd:

(a) la data de determinare a dobénzii pentru f,p’eﬂ Gata }i
dobdndd relevanti sau data de determmzz'e, \a«\ﬁobéx 2 :

implicite pentru perioada de dobénda imp[iciid; telq\%a"
(in fiecare caz, indiferent dacé este sau nu mt b,peﬁ@ Uil;
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in care toate sau orice portiune din imprumut a ratei de
dobindi fixe), pagina de referintd nu este disponibild si
nici unul sau numai una dintre marile banci active, dupd
caz, pe piata interBancara din Londra (pentru USD sau £)
sau pe piata interBancard din zona Euro (pentru Euro)
furnizeazd o ratd Bancii pentru a determina rata dobénzii
relevante de piatd pentru valuta de imprumut pentru
perioada de dobandi relevantd sau rata dobanzii implicite
pentru valuta de imprumut pentru perivada de dobdnda
implicita relevantd, dupi caz; sau

(b) inainte de inchiderea activitatii la Londra cu privire la
data de determinare a dobanzii pentru perioada de dobanda
relevantd sau data de determinare a dobéanzii implicite
pentru perioada de dobandd implicitd relevants ( in fiecare
caz, indiferent daci este sau nu in timpul unei perioade in
care toatd sau orice parte a Imprumutului este supusa unei
rate fixe a dobanzii), Banca stabileste ci costul obinut de
cétre Banca pentru obtinerea de depozite corespunzétoare
pe piata interBancard din Londra (pentru USD sau £) sau
pe piafa interBancari a zonei euro (pentru Euro ) ar depasi
rata dobénzii relévante pe piatd.

{C) Sectiunea 3.04 (dobdndd), 3.09 (dobdndd implicitd) si sectiunea 3.10 (costuri
unwinding) din Termenii si conditiile standard se modificd, in sensul prezentului acord,
dupé cum urmeaza:

"Sectiunea 3.04. Dobinda
Cu exceptia celor previzute in secfiunea 3.09;

(2) Daca Imiprumutul este supus unei rate de dobandd variabile, atunci, in sensul
sectiunii 3.04 (b) de mai jos, rata dobénzii relevante de piati este:

(i) pentru prima perioadd de dobanda a fiecarei exfrageri, rata oferitd pe an pentru
depozitele in valuta de Imprumut care apare pe pagina de referingd de ld ora 11:00, dupi
caz, ora Londrei (pentru USD sau £) sau ora Bruxelles-ulni (pentru Euro), Ia data de
determinare a dobénzii relevantd pentru perioada care este egald cu durata acestei
perioade de dobéndi (sau dacd nu apare o astfel de ratd pe pagina de refering pentru o
perioadd egald cu durata acestei perioade de doband, decit daci nu, ratele (. Ratele de
referintd™) ) apar pe pagina de referinti atat pentru o perioada mai scurtd cat si pentru o
perioadd mai mare decdt durata vnei astfel de perioade de dobanda, rata dobanzii de
piaté relevanta va fi rata (rotunjitd in sus, dacd este necesar, la patru puncte zecimale)
care ar fi aplicabild pentru o perioada egald cu durata perioadei de dobandd determinati
prin utilizarea interpolarii liniare prin referire la Rata de referinti care apare pe pagina
de referintd pentru perioada care este wrmitoarea mai scurti decdt. durata acestei
pericade de dobéndi i rata de referintd care apare pe pagina de referiny
perioada care este urmatoarea mai mare decit durata acestei
doband#); si
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(i) pentru fiecare perioadd de dob4nda ulterioard, rata oferitd pe an pentru depozitele in
valuta de imprumut, care apare pe pagina de referintd incepand cu 11:00, dupi caz, ora
Londrei (pentru USD sau £) sau ora Bruxelles-ului (pentru Euro), la data de determinare
a dobdnzii relevantd pentru perioada care este cea mai apropiatd de durata acestei
perioade de dobandi (sau, dacid doua perioade sunt la fel de apropiate de durata acestel
perioade de dobanda, media celor doud rate relevante);

cu conditia ci:

(1) daci, din orice motiv, rata dobénzii relevante de piatd nu poate fi
determinata in acest moient prin raportare la pagina de referints, rata
dobénzii relevante pentru piatd este rata pe an pe care Banca o
determina a fi media aritmeticd (rotunjitd in sus, daci este necesar, la
patra puncte zecimale) din ratele oferite pe an pentru depozitele in
valuta de imprumut Tnir-o sumd comparabild cu partea din fTmprumut
supusd unel rate variabile a dobdnzii programati sd fie restantd in
perioada de dobdndd relevantd pentru o perioadd egald la acea
perioadi de dobidndi care este cotatd la bancile conducitoare, dupa caz,
pe piata interBancard din Londra (peritru USD sau lire sterline) sau
piata intetBancard a zonei euro (pentru Euro), asa cum este
recomandatd Bincii de cel putin doud banci majore active in, daca
aplicabil, piata interBancard din Londra (pentru USD sau £) sau piata
interBancara din zona euro (pentru Euro) selectatd de banci; si

(2) dacd In conformitate cu conditiile specificate In aceastd sectiune
3.04 (a), rata dobénzii relevante pe piatd ar fi sub zero, rata dobanzii
relevante de piata va fi considerata zero.

(b) In cazul in care Imprumutul este supus unei rate de dobdndd variabile,
dobéanda la imprumut se stabileste si se pliteste dupa cum urmeaza:

(i) Valoarea prin¢ipala a imprumutului, din cdnd in cand, debursati si care nu este
rambursatd, va suporta dobdnda in perivada de dobanda relevanti la rata de
dobénda variabild calculati in conformitate cu prezenta sectiune.

{ii) Dobénda se acumuleaza din si include prima zi. a unei perioade de dobédnda,
dar cu exceptia ultimei zile a acestei perioade de dobandi, se calculeazi pe baza
numarului real de zile trecute si a unui an de 360 de zile (cu exceptia cind valuta
de imprumut este lira sterling, caz Tn care se caleuleazi pe baza unui an de 365 de
zile) si trebuie s3 fie scadentd si platibild la data de platd a dobdnzii, care este
ultima zi a perioadei de dobanda relevante.

(1ii) Rata dobénzii variabile este suma marjei i, sub rezerva sectiunii 3.13, rata
dobanzii de piati relevante specificaté in sectiunea 3.04 (a).

(iv) La fiecare datd de determinare a dobénzii, Banca stabileste rata variabild a
dobénzii aplicabila perioadei de dobindd relevante §i motificd _imediat
imprumutatul si garantul, -

{c) In pofida celor de mai sus, dach este previzut in Acord
Imprumutatul poate, ca o alternativd la plata dobéanzilor la o
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variabild pentru toate sau orice porfiune din imprumut, atunci restante, poate alege
sd plateascd dobdnda la o dobindi [ix3 Evalueazi o astfel de portiune a
imprumutului, dupd cum urmeazi:

(i) Imprumutatul poate exercita aceasti optiune numai daci:

(A) la momentul exercitdrii nici un eveniment specificat In sectiunea 7.01

de mai jos (§i nici un eveniment care, cu notificare si / sau scurgere de timp,
ar deveni un astfel de eveniment) §i nici un eveniment de intrerupere a
pietei nu.a avut loc §i continug; si

(B) suma principald a impromutului care este convertitd de la o rati a
dobénzii variabile intr-o ratd a dobénzii fixe nu este mai micd decét
echivalentul s 5.000.000 in valuta imprumutului (euro).

(ii) Imprumutatul va exercita aceastd optiune prin notificare ciitre bancs cu cel
pufin cinci zile lucrdtoare inainte de data propusi pentru stabilirea
dobanzii. Acest aviz va fi, cu exceptia-cazului in care Banca este de acord altfel,
va fi irevocabil §i va specifica Data de fixare a dobéanzii si perioada de
conversiune a dobanzii selectati de Imprumutat si ‘valoarea principald a
imprumutului care va fi convertit intx-o ratd a dobanzii fixe.

(iii) Incepand cu data de conversiune a dobanzii, partea din Tmprumut care va fi
convertitd (dupd cum se specificdl in avizul Imprumutatului) va fi supusa unei rate
fixe a dobanzii. In sensul sectiunii 3.04 litera (d), rata dobanzii relevante de piata
este fata dobinzii fix4 inainte pentru valuta imprumutului disponibild bincii pe
piata swap de dobdndd la data de fixare & dobanzii pentru pericada de
conversiune a dobénzii, tinind cont de platile sumei principale si a dobanzii
aferente imprumutului, deoarece aceasti sumai poate fi ajustatd pentru a {ine cont
de bonitatea imprumutatului. Banca va determina rata dobanzii fixe la aceastd
dath de fixare a dobédnzii §i va anunta prompt imprumutatul si garantul.

(iv) Banca poate alege in orice moment s consolideze toate ratele de dobanda
fixe atunci aplicabile portiunilor imprumutului Intr-o rati de dobénda fixa unica
egald cu media ponderatd a ratelor dobanzilor fixe, aplicabile apoi portiunilor
imprumutului. Banca va determina aceastd ratd de dobéanda fixi consolidata si va
anunfa prompt imprumutatul cu privire la aceasta. Aceastd ratd de dobanda fixa
consolidatd se aplicd tuturor portiunilor imprumutului care poartd dobanda la
ratele dobénzii fixe care Tncep la data platii dobénzii imediat dup notificarea de
la banci cétre imprumutat.

(d) Dacd imprumutul este supus unei rate fixe a dobanzii, dobdnda Ia imprumut se
plateste dupd cum urmeaza:

(1) Valoarea principald a imprumutului, din cdnd in cand, debursatd si care nu
este rambursatd, -va suporta dobdnda In perioada de dobandi relevanti la rata
dobénzii fixe calculatd in conformitate cu prezenta sectiune.

) o e
(i1) Dobénda se acumuleaza din si include prima zi a unei perioade /&*/%@Hﬁ
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scadenitd si plitibila la data plitii dobféinzii care este ultima zi a perioadei de
dobénda relevante.

(iii) Rata dobénzii fixe reprezinti suma marjei §i a ratei dobénzii relevante de
piati specificate Tn Acordul de Imprumut sau, atunci cénd rata dobénzii fixe este
stabilitd in conformitate cu sectiunea 3.04 litera (c) la o data mai tarziu decét data
contractului de imprumut, in anunful de la banca citre imprumutat §i garant, emis
in conformitate cu sectiunea 3.04 litera (c) (iii).

(e) in cazul in care un eveniment specificat in sectiunile 7.01 (a) sau 7.06 a avut
loc si continua, Banca poate alege sa solicite Imprumutatulu; s& pliteasca
dobind3 pentru partea din imprumut, daci este cazul, care este supusd unei rate
fixe a dobanzii. nu la o ratd de dobanda fixa, ci la o ratd a dobénzii variabila,

Sectiunea 3.09. Dobinda implicita

(a) In cazul in care imprumutatul nu plateste la scadentd orice sumi platibila in
temeiul Acordului de Imprumut, suma care urmeaza a fi platitd include o dobanda
la o raté cgald cu suma de:

(i) doui la sutd (2%) pe an;
(ii) marja; si

(iii) fata  dobdnzii anvald oferitd, dupd caz, de piata interBancard
din Londra (pentru USD sau £) sau pe piata interBancara din zona Euro {pentru
Euro), la data de determinare a dobinzii implicite pentru un depozit in valuta
imprumutului a unei sume comparabile cu suma intdrziatd-pentru o perioadd egala
cu perioada de dobanda implicita relevantd sau, dacd sau, in cazul in care a avut
loc un eveniment de perturbare a pietei, rata care se exprimi ca o ratd procentuald
anuald a costului pentru Banca de finantare a imprumutului din orice sursd pe care
Banca poate: si-1 selecteze in mod rezonabil (san la optiunea Bancii, Rata de
dobindi relevantd a pietei, dacd este disponibila), cuconditia ca, dach rata in
conformitate cu acest paragraf (fii) ar fi sub zero, rata va fi se considerd
Zero .

(b) dobdnda implicita:

(i) se acumuleaza de la o zi la alta de la data scadentei pind la data platii
efective;

(ii) si fie calculatd pe baza numirului real de zile trecufe sia unui an de 360 de
zile {cu exceptia cazului in care valuta de Imprumut este lira sterling, caz in care
se calculeazi pe baza unut an de 365 de zile);

(iii) si fie compuse la sférsitul fiecirei perioade de dobandé implicita; i

(iv) s3 fie scadent si platibil imediat la cerere.

{¢) Fiecare determinare de citre Bancd a ratelor dobénzilor apli \
restante si-a penoadclm de dobéanda neplitite este finald, concluden é“{
pentru imprumutat. {
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Sectiunea 3.10. Costuri unwinding

(1) Daca, din orice motiv (inclusiv, fard limitare, o accelerare in conformitate cu
sectiunea 7.06), orice porfiune din imprumutul care este supus unei rate variabile a
dobédnzii devine scadentd si platibila la o altd datd decat ultima zi a unei perioade
de dobands, Imprumutatul va plati Bancii la cerere suma, daca existd, prin care:

{1) dobédnda care s-ar fi acumulat pentru o astfel de porfiune din Imprumut de la
data la care o astfel de portiune a impfumutului a devenit scadentd gi platibila pana
inultima zi a perioadei de dobédnda curente atunci cu o rati egald cu rata dobénzii
relevante de piata. pentru o astfel de portiune a imprumutului pentru o astfel de
perioadé de dobanda;

depdseste:

(2) dobénda pe care Banca ar putea si o obfind daci ar plasa o sumi egala cu o
astfel de portiune din {mprunmt la depozit la o banca liders, dupa caz, pe piata
interBancard din Londra (pentru USD sau £) sau piata interBancara din zona euro
(pentru Euro) pentru perioada care incepe la data la care o astfel de portiune a
imprumutului a devenit scadenti si platibild si se incheie in ultima zi a perioadei
de dobdndi curente,

(b) Daca, in orice moment:

(1) Impromutatul notifics, Tn conformitate cu sectiunea 3.07, plata in avans a
oricdrel porfiuni a irnp’rumutului care este supusd unei rate a dobdnzii fixe, sau
Imprumutatul prepard in prealabil orice astfel de porfiune din imprumut;

(2) orice portiune a imprumutului care este supusd unei rate fixe a dobanzii este
acceleratd In conformitate cu sectiunea 7.06 sau altfel devine scadentd inainte de
scadenta declarati sau devine supusa unei rate a dobanzii variabile in conformitate
cu sectiunea 3.04 (e); san

(3) orice porfiune a imprumutufui care este supusi unei rate fixe a dobéanzii este
anulatd in conformitate cu sectiunile 3.08, 7.02 sau 7.06 sau este anulata in alt
mod;

Imprumutatul, pe l4ngd orice taxd administrativd de plata anticipats, taxa de
anulare sau alte sume plitite in legaturd cu aceasta, va plati Bancii, la cerere, suma
oriciror costuri necuvenite; cu conditia ca, in cazul in care valoarea acestor
costuri si fie negativa, la data urmitoarei plati a dobanzii, Banca trebuic si
crediteze impmmutatului, tn valuta de imprumut, suma acestor costuri;

¢} In cazul in care orice sumd Intdrziatd este platitd la o altd datd decét uliima zi a
unei perioade de dobanda implicits, Imprumutatul va plati Bancii la cerere suma,
daci este cazul, prin care:

(1) dobanda care s-ar fi acumulat pentru o astfel de suma xntamlatp,’fﬁ/ ’ﬂ—q
primirii acestei sume intdrziate péna la ultima zi a perioadei curex7é cf Ban
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implicite, la o rata egala cu rata specificatd In sectiunea 3.09 litera (a) punctul (iii)
pentru o asemenea perioada de dobanda implicitd;

depiseste:

(2) dobdnda pe care Banca ar putea sd o obtind dacd ar plasa o suma egald cu
aceastd sumi intdrziatd la depozit la o bancd liderd, dupd caz, pe piafa
interBancard din Londra (pentru USD sau £) sau Piata interBancard a zonei euro
(pentru Euro) pentru perioada care incepe la data primirii unei astfel de sume
intirziate §i care se incheie in ultima zi a perioadet curente de dobédnda
implicite.

d ) Tmprumutatul imediat dupi notificarea Béncii va trebui sa
ramburseze Bincii toate costurile, cheltuielile §i pierderile suportate de Banca,
care nu au fost recuperate in alt mod de Baric conform sectiunilor 3.10 (a), 3,10
(b) s1 3.10 () ca urmare a aparifici unui eveniment specificat In sectiunea 7.01 sau
7.06 de mai jos, o modificare a duratei oricarei perioade de dobinda relevante in
conformitate cu sectiwiea 3.13 (b), 0 modificare a bazei pentru determinarea ratei
de dobinda in conformitate cu Sectiunea 3.13 (c), plata in avans a oricarei portiuni
a imprumutului intr-o altd datd decdt ultima zi a unei pericade de dobéndi,
neindeplinirea de cdtre Imprumutat a platii oricirei sume in cazul in care se
datoreaza prezentul contract, finantaréa Bancii sau efectuarea unor modalitdti
de finantare, o tragere solicitata intr-o cerere de tragere prezentatéi in conformitate
cu sectiunea 3.01 (b), dar nu a fost facutd din cauza uneia sau mai multora dintre
dispozitiile acorduhui  (altele decdt din cauza incapacitilii de platd sau
de neglijentd  de cétre Banc#, incalitate decazul poate fi) sau egsecul
imprumutamlui de a face vreo prealabild plata in conformitate cu o notificare de
platd anticipatd livratd in conformitate cu orice prevedere acontractului de
fmprumut.

(e) Un certificat al Béncii cu privire la orice sumi platibila in temeiul prezentei
sectiuni 3.10 este final, concludent si obligatoriu pentru Imprumutat, cu exceptia
cazului in care Imprumutatul a demonstrate spre satisfactia Bancii maniféstatia
acestei erort. '

(D) Dupa sectiunca 3.13 (perfurbarea piefei), in scopul prezentului acord,
se adaugd la Termenii i conditiile standard :

"Sectiunea 3.13. Perturbarea piefei
(a) Dacsi are loc un evemiment de intrerupere a pietei, Bancava anunta prompt
Imprumutatul. Daca Banca notificd Imprumutatul despre aparitia unul eveniment de

perturbare a pietei :

(1) dobanda se acumuleaza pentru orice portinne a Imprumutului care este supusa
unei rate a dobénzii variabile la o rata egald cu suma de;

{A) marja; §i




{sau, Ia optiunea Bincii, rata dobénzii relevante pe piata, dacé este disponibild), asa cum
a fost notificatd de citre Bancd Imprumutatul cit mai curdnd posibil si, in orice caz,
inainte de plata dobanzii pentru perioada de dobénda relevantd; cu conditia ca, dac rata
in conformitate cu prezentul alineat (B) ar fi sub zero, rata va fi consideratd
Zero; si
(2) dobédnda se acumuleazd pentru orice porfiune din ITmprumut care este supusi
unei rate de dobandi fixd la o ratd egald cu rata dobdnzii fixe determinati in
conformitate cu sectiumea 3.04 (d), inclusiv marja,

in fiecare caz, pind cénd Bancaa notificat Imprumutatul ¢cd evenimentul de
intrerupere a pietei a incetat sa mai existe .

(b) In cazul in care a avut loc un eveniment de intrerupere a pietei, Banca are dreptul, la
discrefia sa, de a modifica durata oricarei perioade de dobadnd3 relevante, trimitand
Imprumutatului o notificare scris a acesteia. Orice astfel de modificare la o perioadi de
dobéndi produce efecte la data specificatd de banca intr-o astiel de notificare.

(c) In pofida sectiunii 3.13 (a), in cazul in care are loc un eveniment de perturbare a
pietei, iar Banca sau Imprumutatul solicita acest luciu, in termen de cinci zile lucritoare,
de la notificarea de citre Bancd inconformitaie cu sectiunea 3.13 (a) de mai
sus, Banca si Imprumutatul mmaza hegocieri {pentru o perioada de cel mult treizeci de
zile) in vederea acordirii unei baze de inlocuire pentru determinarea ratei dobanzii
aplicabile imprumutului. Orice bazd alternativd conveniti va intra in vigoare in
conformitate cu termenii sii si va inlocui rata dobanzii atunci in vig,oare in conformitate
cu sectiunea 3.13 (a) de mai sus. In cazul in care nu se poate ajunge la un acord,

Imprumutatul poate plati in avans Imprumutul la urmétoarea data de platd a dobénzii, in
conformitate cu sectiunea 3.07, fird o taxa administrativa in avans. ' :

(c) urméitoarea definitie _a_.Data intririi in vigoare a Amendamentului’’, se adaugi
in sectiunea 1.02:

=t

.. Pata amendamentului este efectiva

inscamna data de plata a dobinzii care urmeaza dupa ce au fost indeplinite
urmétoarele conditii precedente sau, in discretia exclusiva a BERD a renuntat, fie
in totalitate sau in parte: (i} Amendamentul .a fost autorizat sau ratificat.in mod
corespunzitor, si ncheiat si remisa din numele Imprumutatului; si (i) Opinia
Legald (sub forma si continut corespunzitor pentru BERD), care confirmi faptul
c prezentul Amendament a fost autorizat sau ratificat in mod corespunzator si
incheiat si remis din numele Imprumutatului, si constituie o obligatie valabila si
legal obligatorie a Imprumutatulux executorie in conformitate cu conditiile sale, a
fost emisa de Ministerul Justifiei si remisa in adresa

BERD.

HEchivalent EUR” inseamnd, echivalentul in EUR al USD, la o rata disponibilé_
BERD la data stabﬂna la doua (?) zile lucratoare mamte de data intrarii in ,v.lp 0

fext:
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" Banca acceptd sa acorde imprumut cétre Imprumutat, in termenii si conditiile
previizute sau la care se face referire in prezentul Acerd, suma echivalentulut In
EUR a 20.000.000 USD, stabilita de Banca."

(e) Sectivnea2.02 (a) din Acordul initial se e¢limind integral si se inlocuieste cu
urmétorul text:

" (a) Suma minimi de tragere este de 500.000 EUR. "

(f) Sectiunea 2.02 (b) din Acordul initial se eliminad in totalitate si se fnloclieste cu
urmatorud text:

" (b) Suma minima de platd anticipaté este de 1.000.000 EUR."

(g) Sectiunea 2.02 (¢) din Acordil initial se elimind 1n_tofalitate si se inlocuieste cu
urmétorul text;

“ (c) Suma minimi de anulare este de 1,000.000 EUR."

PRIN URMARE, partile, actionind prin reprezentantn lor autorizati in mod
corespunzator, au ficut ca acest amendament si fie semmnat in patru exemplare si remis
la Chigindu, Moldova, din ziua si anul mentionate mai sus.

REPUBLICA-PIN MOLDOVA

De:

Nume:
Tithu:

BANCA EUROPEANA
PENTRU RECONSTRUCTIE $I DEZVOLTARE

De:

Nume:
Tithu:




Prin prezenta confirm cé textul alaturat este copia autenticad de pe traducerea
oficiald a Amendamentului nr. 4 la Acordul de Imprumut dinire Republica
Moldova s1 Banca Europeand pentru Reconstruciie si Dezvoltare "Reabilitarea
refelelor electrice de transport ale "Moldelectrica”, semnat la Chisindu la 22
mai 2012 (Chisindu, 20 noiembrie 2019), originalul fiind depozitat la Arhiva
Tratatelor a Ministerului Afacerilor Externe $i Integrarii Europene.

Se éf'f)irectiei Drept International a
Ministerului Afacerilor Externe si
Integrarii Europene '



