Proiect

PARLAMENTUL REPUBLICII MOLDOVA
LEGE
pentru ratificarea Acordului-cadru de imprumut dintre Republica
Moldova si Banca de Dezvoltare a Consiliului Europei pentru realizarea
Proiectului de constructie a penitenciarului din Chisiniu

Parlamentul adopta prezenta lege organica.

Art.1. — Se ratificd Acordul-cadru de imprumut dintre Republica Moldova
si Banca de Dezvoltare a Consiliului Europei pentru realizarea Proiectului de

constructie a penitenciarului din Chisindu, in sumi de 39,0 mil.euro, semnat la
10 octombrie 2013.

Art.2. — Guvernul va intreprinde masurile necesare pentru realizarea
prevederilor Acordului mentionat.

Art.3. — Ministerul Afacerilor Externe si Integrarii Europene va notifica
Bancii de Dezvoltare a Consiliului Europei ratificarea Acordului mentionat.

Presedintele Parlamentului
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LD 1809 (2013)

ACORD - CADRU DE iMPRUMUT

incheiat intre

BANCA DE DEZVOLTARE A CONSILIULUI EUROPEI

i

REPUBLICA MOLDOVA



Banca de Dezvoltare a Consiliului Europei, Organizatie internationala cu sediul pe bd. Kléber 535,
cod postal 75116, Paris, Franta (denumita in continuare BDCE), pe de o parte,

§i

REPUBLICA MOLDOVA (denumita in continuare fmprumutat) pe de alti parte,

Luénd in considerare cererea depusa de citre membrul guvernului in calitate de debitor, la
data de 27 octombrie 2011,

Luand in considerare cel de-al Treilea Protocol la Acordul General pentru Privilegii
si Imunitati al Consiliului Europei,

Luand in considerare Cadrul general al politicilor privind imprumuturile §i proiectele de
finantare (denumite in continuare, Politici de imprumut), adoptat prin Rezolutia Consiliului
de administratie al BDCE nr. 1495 (2006) si modificat ulterior prin Rezolutia Consiliului de
administratie al BDCE nr. 1522 (2009) 1530 (2010), si 1555 (2013),

Luénd in considerare Politica de Mediu adoptata prin Rezolutia Consiliului de administratie
al BDCE nr. 1530 (2010) (denumiti in continuare Politica de mediu),

Luénd in considerare Principiile pentru achizitia de bunuri, lucrari si servicii al BDCE din
septembrie 2011 (denumit in continuare Principiile pentru achizitii),

Luand in considerare Politica Contului Dividendelor Sociale (CDS) adoptatd prin Rezolutia
Consiliului de administratie al BDCE in martie 2013 (denumité in continuare Politica CDS),

Luéand in considerare Normele de imprumut ale BDCE adoptate prin Rezolutia Consiliului de

administratie al BDCE nr. 1495 (2006), ulterior modificate prin Rezolutia Consiliului de
administratie al BDCE nr. 1530 (2010) (denumite in continuare Norme de imprumur).

au convenit urmitoarele:



Definitii

“Alocarea unei trange™ (denumita in continuare Alocare sau Alocat) reprezinti alocarea unei transe de catre
Imprumutat pentru realizarea planului Proiectului (in baza unei scheme standard atasati la prezentul Acord),
chiar daci aceasta tranga inca nu a fost achitati pentru Proiect.

“Zi lucritoare” reprezinta ziua in care Sistemul TARGET 2 (Sistem t'ranseuropean automat de transfer rapid
cu decontare pe baza bruta in timp real "TARGET") este operabil.

“Data de inchidere” reprezinta data la care, dupa primirea unei notificari de citre imprumutat de la
BDCE, Imprumutatul nu va mai putea cere plati suplimentare.

“Directivele UE privind achizitiile” se referd la Directiva nr. 2004/17/EC a Parlamentului European §i a
Consiliului din 13 martie 2004, de coordonare a procedurilor de atribuire a contractelor de achizitii in
sectoarele apei, energiei. transporturilor si serviciilor postale si Directiva 2004/18/EC a Parlamentului
European si a Consiliului din 13 martie 2004 privind coordonarea procedurilor de atribuire a contractelor de
achizitii publice de lucrari, de bunuri si de servicii, cu modificarile ulterioare.

“EURIBOR" (Euro Interbank Offered Rate' - rata ofertei interbancare in euro) reprezinti rata procentajului
per annum la care depozitele interbancare in euro la termen din zona euro sunt oferite de citre o banca de
prim ordin altei banci de prim ordin. Este sponsorizata de citre Federatia Europeana Bancari (FBE), estimata
de catre Reuters si publicati in fiecare zi lucritoare la Bruxelles, la ora 11:00, pe pagina de internet a Reuters,
si anume EURIBORO1.

“Conventia Europeani a Drepturilor Omului” reprezintd Conventia pentru apararea Drepturilor Omului si
a Libertdtilor Fundamentale adoptata de cétre statele membre ale Consiliului Europei la data de 4 noiembrie
1950, si modificata de Protocolul nr. 11 si 14, si celelalte modificari ulterioare.

“Carta Sociali Europeani™ reprezintd Carta Sociald European adoptatd de citre statele membre ale
Consiliului Europei la data de 18 octombrie 1961, cu modificirile care au survenit ulterior.

“Beneficiari finali” reprezintd persoanele care beneficiazd de efectele sociale ale Proiectului, in modul
stipulat in Anexa |.

“Conventia privind ziua lucritoare urmitoare modificatd™ reprezintd o conventie prin care, daca data
specificatd va cddea intr-o zi care nu este o zi lucritoare [zi lucrdtoare inseamnd o zi in care Sistemul
TARGET (Sistemul de transfer rapid automat transeuropean cu privire la decontdrile brute in timp real),
functioneazd], acea dati va fi prima zi care urmeaza acelei zile, care este zi lucratoare, cu conditia ca acea zi
sd nu cadd in urmatoarea luna calendaristicd, caz in care acea datd va fi prima zi care preceda acea zi, care
este zi lucratoare.

“Cadru bugetar pe termen mediu” reprezinta planificarea bugetului de stat pe un termen de trei ani.

“Stadiul implementirii lucririlor planificate” reprezintd raportul dintre cheltuicelile eligibile destinate
tuturor compartimentelor Proiectului si costurile eligibile totale ale Proiectului, unde cheltuielile eligibile
cuprind cheltuielile deja efectuate, precum si cele care urmeazi a fi efectuate intr-o perioada determinati, care
nu depaseste un an de la data intocmirii raportului de monitorizare (conform modului prevazut la art. 4.2.2, de
mai jos).

,,Proiect” se referd la constructia unui nou penitenciar in Chisiniu (Republica Moldova). care va oferi
conditii adecvate de detentie pentru detinuti.

“Agentia de Implementare a Proiectului” (denumita in continuare 4/P) este reprezentata de catre
Ministerul Justitiei, care fiind delegat de citre Imprumutat, va implementa si administra Proiectul.

" Euribor (Euro Interbank Offered Rate) este rata la care o bancd de prim ordin ofera altei banci de prim ordin depozite in
zona euro. EURIBOR este rata de referinta pentru piata monetard in EURO, care a luat fiintd din 1999. Este sponsorizatd
de citre Federatia Europeana Bancara (FBE), care reprezint interesele a 4 500 banci din 24 tari membre ale Uniunii
Europene, Islanda. Norvegia, Elvetia precum si Asociatia Pietelor Financiare (ACI).



“Unitatea de implementare a Proiectului” (denumitd in continuare UIP) reprezinti o Unitate de
implementare a Proiectului in cadrul Departamentului Institutii Penitenciare al Ministerului Justitiei, care are
drept sarcina implementarea zilnica, managementul fizic si financiar, precum si reglarea Proiectului.

“Contul Dividendelor Sociale (CDS)” reprezinta un cont deschis si operabil in cadrul BDCE, destinat pentru
acordarea granturilor pentru proiectele cu impact social ridicat.

“Stadiul lucridrilor” reprezintd raportul dintre cheltuielile eligibile deja efectuate pentru toate
compartimentele Proiectului i costul eligibil total al Proiectului.

“Tranga™ reprezintd suma achitaté sau care urmeazi sa fie achitata din imprumut.

Articolul 1. Conditii generale

Acest imprumut este acordat in cadrul conditiilor generale ale actualelor Norme de imprumut ale BDCE si in
cadrul conditiilor speciale stabilite prin prezentul Acord - cadru de imprumut (denumit in continuare Acord),
anexele acestuia §i acordurile cu privire la cheltuieli (denumite in continuare Acorduri cu privire la
cheltuieli).

Articolul 2. Proiectul

BDCE acorda imprumutatului, care acceptd, un imprumut pentru finantarea proiectului LD 1809 (2013),
aprobat de Consiliul de Aministratie al BDCE la data de 14 iunie 2013 (denumit in continuare /mprumut),
referitor la finantarea partial a investitiilor pentru Proiect.

Acest imprumut este acordat de BDCE luand in considerare angajamentul asumat de imprumutat, de a utiliza
acest imprumut exclusiv pentru finantarea proiectului mentionat si de a realiza acest Proiect in conditiile care
sunt detaliate in prezentul Acord §i anexele acestuia.

Orice schimbare a modului in care Imprumutul este aplicat, care nu a primit aprobarea BDCE, poate conduce
la suspendarea, anularea sau rambursarea imediatd a Imprumutului, conform termenilor art. 3.3, 3.5 si 3.6 din
Normele de imprumut.

Articolul 3. imprumutul
3.1. Conditii financiare

Valoarea imprumutului acordat este:

39000 000 €
Treizeci §i noud milioane Euro

Acesta va fi disponibilizat in minimum (2) transe.

Pentru fiecare transa, valoarea, rata dobanzii, valuta, data de disponibilizare, perioada de rambursare si
conturile de remitere ale fiecarei parti vor fi stabilite de comun acord, de catre Imprumutat 5i BDCE. Perinada
de rambursare nu va depasi doudzeci (20) de ani, incluzdnd o perioada de gratie de cinci (5) ani.

Un acord suplimentar cu privire la cheltuieli, care precizeaza conditiile pentru fiecare transa, va fi intocmit la
momentul tragerii, in formatul stabilit in Anexa nr. 2.

3.2. Contributii din Contul dividendelor sociale

O contributie din Contul BDCE al dividendelor sociale (CDS) (denumit in continuare Granf) va fi oferita
pentru finantarea necesitatilor de asistentd tehnica. Grantul constituie 1 milion de euro si este destinat
Proiectului, in conformitate cu Aprobarea Consiliului de administratiec al BDCE nr. LD 1809 (2013).
Asistenta tehnicd acordatd din Contul dividendelor sociale poate fi contractatd de citre BDCE sau de citre



imprumutat. in cazul in care asistenta tehnica va fi contractata de catre imprumutat, Acorduri de contributii
specifice intre BDCE si Imprumutat vor fi semnate.

3.3 Trageri

BDCE va trage imprumutul in minimum dou (2) transe. Suma fiecarei trange va fi determinata de stadiul
implementdrii lucrarilor planificate si/sau stadiul lucrarilor.

Semnarea Acordului cu privire la cheltuieli pentru prima transd va avea loc in termen de doussprezece (12)
luni, imediat dupd intrarea in vigoare a prezentului Acord, conform modului specificat in art. 15.

Prima tranga nu va depasi 30% din suma imprumutului aprobat.

Tragerile ulterioare vor fi efectuate, doar dupa ce imprumutatul va confirma in forma scrisa BDCE, conform
art. 4.2.2 de mai jos, cd 90% din transa precedent3 au fost utilizate.

3.4 Conditii de tragere a imprumutului

Semnarea Acordului cu privire la cheltuieli pentru prima tranga se va efectua prin acceptarea de citre BDCE,
in forma si continutul corespunzitor, cu privire la urmitoarele :

e O unitate de implementare a Proiectului va fi creatd in cadrul Departamentului Institutiilor
Penitenciare al Ministerului Justitiei, care se va ocupa nemijlocit de managementul
Proiectului, §i care va fi alcatuit din: manager/coordonator de proiect, consultant de
achizitii/juridic, agent financiar, specialist sisteme de securitate, inginer electric/mecanic si
inginer instalatii sanitare, inginer constructor si un specialist resurse umane ;

O finantare dubl este planificatd conform Cadrului bugetar pe termen mediu;

e Maisurile institutionale pentru implementarea proiectului au fost luate, iar mecanismul de
cooperare intre structurile responsabile de implementarea proiectului a fost stabilit ;

o Planul de actiuni pentru reformarea sistemului de asistentd medicald acordati in penitenciare
si finantarea acestora este elaborat;

e Planul de actiuni pentru finantarea actiunilor de combatere a tuberculozei in cadrul
penitenciarelor si de finantare a acestora este elaborat;

e O evaluare juridicid in limba englezi a fost emisd de Ministerul Justitiei din numele
imprumutatului, in care se mentioneazi capacitatea, posibilititile i autoritatea
imprumutatului, si se confirma ci Acordul este valid, obligatoriu si urmeazi a fi executat
conform conditiilor acestuia.

Mai mult decét atét, semnarea Acordului cu privire la cheltuieli pentru toate transele, inclusiv prima tranga, va
fi aprobata de citre BDCE. in baza urmatoarelor:

o Prezentarea unor probe in limba englezi, acceptabile de catre BDCE, prin care se confirmd ci,
executarea relevantd a Acordului cu privire la cheltuieli a fost autorizata, iar persoana (persoanele)
semnatare ale Acordului cu privire la cheltuieli este (sunt) imputernicitd (e) sd aplice specimenul
semndturii sale (lor).

3.5 Data de inchidere
Data de inchidere este 30 iunie 2018.
3.6. Detalii cu privire la pliti

Toate sumele datorate de citre imprumutat in baza prezentului Acord vor fi achitate in valuta in care transa a
fost disponibilizata, in contul cu numarul indicat Imprumutatului de catre BDCE, la data efectudrii platilor.

imprumutatul sau banca delegata de citre {mprumutat, dupa caz, va expedia BDCE un aviz de plata in forma
scrisd, in cel putin cinci (5) zile lucritoare pana la executarea oricdror plati datorate in temeiul prezentului
Acord.



Orice plati in temeiul prezentului Acord vor fi efectuate intr-o zi lucratoare, cu respectarea Conventiei privind
ziua lucritoare urméatoare modificata.

Articolul 4. Monitorizarea imprumutului si a Proiectului

4.1. Utilizarea imprumutului

4.1.1, Perioada

Sumele imprumutului pentru fiecare transi trebuie si fie utilizate de imprumutat pentru finantarea Proiectului
in termen de doisprezece (12) luni de la disponibilizarea acestora de citre BDCE. Sumele destinate
Proiectului, care nu vor fi utilizate in aceastd perioad3, vor fi restituite BDCE in termen de treizeci (30) de
zile, pani la data expir#rii termenului de 12 luni, mentionat mai sus.

imprumutatul se obligs si suporte costurile de rambursare. Aceste costuri vor constitui cheltuielile pe care
BDCE va trebui si le suporte pentru a reinvesti suma respectivi la data rambursirii, pentru perioada restanti a
imprumutului initial, precum si alte costuri auxiliare. Rata reinvestitiei va fi determinats de citre BDCE in
baza conditiilor de piatd aplicabile la data rambursirii §i pentru perioada respectivi. Astfel, costul va fi
calculat tindndu-se cont de diferenta dintre rata initiala si cea de reinvestitie.

in continuare, daci o tranga disponibilizata de citre BDCE nu va fi utilizata pentru implementarea Proiectului
sau va fi partial utilizatd in perioada mentionatd in primul paragraf de mai sus, conform modului stipulat in
art. 3.3 (h), Capitolului 3 al Normelor de imprumut si poate conduce la suspendarea. anularea sau rambursarea
imediatia Tmprumutului, in temeiul art. 3.3, 3.5 si 3.6 ale Normelor de imprumut.

4.1.2. Implementarea Proiectului
imprumutatul desemneaza Ministerul Justitiei in calitate de Agentie de Implementare a Proiectului (AIP).

{n cadrul Departamentului Institutii Penitenciare, Agentia de Implementare a Proiectului va crea o Unitate de
management al Proiectului, care va functiona in conformitate cu “Conditiile specifice™ din Anexa 1.

Un grup de lucru suplimentar va fi creat in cadrul Penitenciarului 13, care va sustine Unitatea de management
al Proiectului.

Mai mult, in scopul implementarii Proiectului, Unitatea de management al Proiectului va primi asistentad
tehnicd externa, care va fi contractatd din Grant.

Cu toate acestea, responsabilitatea conformarii tuturor obligatiilor stipulate in prezentul Acord, revine
Imprumutatului.

4.1.2.1. Obligatia de prudenti si diligenta

{mprumutatul va actiona cu prudenté si diligent3, va exercita toate mijloacele utilizate in mod curent, in
special mijloace financiare, tehnice, sociale, manageriale, precum si cele referitoare la protectia mediului
inconjuritor, care vor fi necesare pentru implementarea corespunzatoare a Proiectului.

4.1.2.2. Mirirea sau revizuirea costului Proiectului

in cazul in care costurile Proiectului, previzute in Anexa nr. 1 la prezentul Acord, se majoreazd sau vor fi
revizuite din orice motiv, Imprumutatul se va asigura c existd resurse financiare suplimentare disponibile
pentru finalizarea Proiectului.

in special, va asigura — pana la implementarea Proiectului — c3, toate drepturile de finantare, funciare si
imobiliare care pot fi necesare, sunt valide, precum si ¢, toate bunurile i instalatiile sunt permanent asigurate
si intretinute.



De asemenea, finantarea acordata de citre BDCE nu va depasi 80% (finantarea in baza imprumutului si
Grantului din partea BDCE nu va depdsi 90%) din costul total al Proiectului, excluzand dobanda si
comisioanele financiare, astfel cum este specificat in Anexanr. 1.

4.1.2.3. Vizihilitatea BDCE

imprumutatul va informa Beneficiarii Finali c3, Proiectul este co-finantat de citre BDCE prin mijloace
corespunzitoare de comunicare, inclusiv web-sites, comunicate de presa, brosuri si/sau panouri publicitare
amplasate pe santierele corespunzitoare ale sub-proiectului. De asemenea, informatia prezentati presei,
comunicdrile oficiale, rapoartele, panourile publicitare sau publicatiile vor purta logo-ul BDCE. Unitatea de
management al Proiectului va informa BDCE despre aceste comunicate in cadrul rapoartelor de monitorizare.

4.1.2.4. Actiuni suplimentare
{mprumutatul asigurd ci, implementarea Proiectului:

- Corespunde prevederilor cu privire la actiunile de fraudare, coruptie, spilare de bani si finantare a
terorismului, stipulate in art. 4.1.4 — 4.1.6, de mai jos;

- Nu incalcd Conventia Europeana pentru Drepturile Omului §i Carta Sociald Europeani; si respecta
Politicile de Mediu.

Mai mult decit atat, pe durata implementarii Proiectului, imprumutatul:

Va elabora o strategie de management a deseurilor, inclusiv pentru depozitarea deseurilor medicale;
Cu ajutorul unui expert in domeniul sanatatii/profilaxia tuberculozei, va dezvolta designul Sectiei de
asistentd medicald, inclusiv o sectie destinat3 bolnavilor de tuberculoz;

Va elabora un nou management si un plan de administrare pentru noul Penitenciar nr. 13 :

Va stabili necesitatile personalului in cadrul noii institutii ;

Va elabora un plan de operare i intretinere ; si

Va elabora un plan de transfer al detinutilor.

4.1.3. Achizitii

Achizitia de bunuri, lucrari si servicii finanfati in baza Proiectului, se va desfisura in conformitate cu
Principiile pentru achizitii. In special, pragul de mai sus - pe care imprumutatul va trebui si-1 atinga pentru .a
obtine bunuri, lucrdri si servicii prin proceduri de achizitii internationale - este cel stabilit in Directivele de
achizitii ale UE, care sunt publicate periodic in Monitorul Oficial al Uniunii Europene (MOUE). Planul de
achizitii (precum si cele actualizate), care prevede toate metodele de achizitie pentru fiecare contract, va fi
inaintat BDCE pentru aprobare. Dupa primire, BDCE va informa Imprumutatul despre scopul reviziei pe care
o va efectua BDCE, pentru fiecare contract,

Daca imprumutatul nu isi indeplineste obligatiile ce rezulta din Principiile pentru achizitii, BDCE (i) poate
declara cheltuielile contractuale relevante drept neeligibile pentru disponibilizarea transelor conform
Proiectului; si/sau (ii) poate purcede la suspendarea, anularea sau solicitarea rambursarii imprumutului inainte
de termen, in temeiul art. 3.3, 3.5 si 3.6 ale Normelor de imprumut.

4.1.4 Angajamentul de integritate

imprumutatul garanteazd ca nici el, nici alte persoane de ale sale, nu au comis actiuni de coruptie,
frauduloase, coercitive sau ilicite, si deci isi asuma obligatia ca nici el si nici alte persoane de ale sale nu vor
savarsi actiuni de acest fel, cu acordul siu sau prin instiintare prealabila, care au o legdturd directd cu
implementarea Proiectului sau executarea oricarui contract in baza Proiectului, in modul stabilit in Anexa 1.

in scopul prezentului Acord, termenii de mai jos vor avea urmétoarele sensuri:

- “actiune de corupere” reprezintd oferirea, acordarea, primirea sau solicitarea direct sau indirectd a unui bun
de valoare, pentru a influenta abuziv si in mod necorespunzator actiunile celeilalte parti:



- “actiune frauduloasd” reprezintd un act de omitere, inclusiv prin denaturare, care cu buni stiintd sau din
neglijenta, induce in eroare, sau incearc3 s induci in eroare, o parte de a obtine un beneficiu financiar sau de
altd naturd, sau pentru a evita o obligatie;

- “actiune coercitivd” reprezinti deteriorarea sau prejudicierea, sau amenintarea de a deteriora sau prejudicia,
direct sau indirect orice parte sau proprietate a partii, pentru a influenta in mod necorespunzitor actiunile unei
parti;

- “actiune ilicitd” reprezint un acord intre doua sau mai multe parti, conceput pentru a atinge un scop
impropriu. inclusiv influentarea in mod abuziv a actiunilor altei parti;

in acest sens, cunoasterea de orice membru al Agentiei de implementare a Proiectului sau a Unitatii de
implementare a Proiectului, sau de citre persoanele mentionate in art. 4.1.6 despre actiunile de mai sus, se
considera a fi cunoscute si de catre Imprumutat, inclusiv. Prin urmare, Imprumutatul se obligi s3 informeze

BDCE, daci va afla despre aceste actiuni sau va obtine informatii sugestive despre comiterea uneia din aceste
actiuni.

De asemenea, imprumutatul va aplica, respecta si se va conforma procedurilor si controalelor interne in baza
legilor nationale in vigoare si practicilor internationale, pentru a asigura cd nici o tranzactie a Proiectului nu
va fi efectuatd (i) cu scopul de spilare de bani sau (ii) cu scopul de a finanta terorismul, in special de citre
persoanele sau institutiile din listele persoanelor sanctionate si promulgate de citre Consiliul de Securitate al
Organizatiei Natiunilor Unite sau de citre comisiile acesteia, in temeiul Deciziilor Consiliului de Securitate
1267 (1999), 1373 (2001) (disponibil pe pagina de internet http:/www.un.org/terrorism), si actualizate la
anumite intervale de timp si/sau de citre Consiliul UE, in conformitate cu Pozitiile comune 2001/931/CSFP si
2002/402/CSFP, precum si deciziile relevante sau succesoare si/sau implementarea unor actiuni legate de
finantarea actelor de terorism.

Neconformarea cu garantiile si obligatiile asumate mai sus va constitui o violare a art. 3.3-g si/sau art. 3.3-h
ale Capitolului 3 din Normele de Imprumut, si poate cauza suspendarea, anularea sau rambursarea inainte de
termen a Imprumutului, in temeiul art. 3.3, 3.5 si 3.6 ale Normelor de imprumut.

4.1.5. Investigatii si informatii

imprumutatul isi asuma obligatia:

(a) de a intreprinde actiunile corespunzitoare, dacd BDCE va solicita in mod rezonabil si organizeze
investigatii si/sau s inceteze orice actiune sau nerespectare a obligatiilor asumate in art. 4.1.4;

(b) de a facilita desfasurarea oricarei actiuni de investigatie pe care BDCE va dori si o desfasoare, in legatura
cu depistarea unor nereguli legate de nerespectarea obligatiilor asumate in art. 4.1.4;

(c) de a informa BDCE despre masurile luate pentru a trage la rispundere persoanele responsabile de orice
pierderi. care rezulta din actiunile comise prin nerespectarea obligatiilor asumate in art. 4.1.4;

4.1.6. Contacte

Seful Agentiei de implementare a Proiectului va fi responsabil de tinerea legiturilor cu BDCE, in temeiul art.
4.1.4 51 4.1.5, cu exceptia cazului cAnd Imprumutatul va comunica cu BDCE in formai scrisa.

4.2. Cerinte cu privire la informatii

4.2.1. Furnizarea de informatii citre BDCE

imprumutatul, prin intermediul Unitatii de implementare a Proiectului, va tine evidenta contabild a
Proiectului, conform standardelor internationale aplicabile, si va prezenta in orice moment care este stadiul de

realizare a Proiectului. va inregistra toate operatiile efectuate, va identifica materialele si serviciile finantate
din Imprumut.



Prin intermediul Unititii de implementare a Proiectului, imprumutatul isi asuma obligatia de a raspunde intr-
un termen rezonabil la cererile BDCE de solicitare a informatiilor §i va oferi aceste informatii prin atagarea
diferitor documente pe care BDCE le va considera necesare sau va cere in mod rezonabil implementarea
corespunzitoare a Acordului, in special in ceea ce priveste monitorizarea Proiectului si utilizarea
Imprumutului.

Prin intermediul Unitatii de implementare a Proiectului, imprumutatul va informa imediat BDCE despre orice
schimbdri legislative sau de reglementare din sectorul economic, care sunt relevante pentru Proiect, si in
general, despre orice actiuni care pot sa aibd un impact negativ semnificativ asupra executdrii obligatiilor ce
rezultd din Acord. Orice actiune, care poate avea un impact negativ semnificativ asupra executdrii obligatiilor
asumate de citre Imprumutat in baza prezentului Acord, va fi calificat drept un eveniment din cele mentionate
in art. 3.3-h al Capitolului 3 din Normele de imprumut, si poate conduce la suspendarea, anularea sau
rambursarea inainte de termen a Imprumutului, in temeiul art. 3.3, 3.5 si 3.6 ale Normelor de fmprumut.

4.2.2. Rapoarte de monitorizare

O data la fiecare sase luni, de la inceperea implementirii Proiectului si pind la finalizarea acestuia,
Imprumutatul, prin intermediul Unitatii de implementare a Proiectului, va transmite BDCE rapoarte de
monitorizare la mijlocul si sfarsitul anului. Imprumutatul, de asemenea, va expedia un raport de monitorizare
pani la inceperea oricarei trageri din imprumut. Aceste rapoarte trebuie si fie acceptate de citre BDCE, pana
la inceperea disponibilizarii imprumutului.

Anexa 4 reprezinti sablonul, in care se specificid minimul de informatii care poate fi solicitat de citre BDCE
in rapoartele de monitorizare. Formulare suplimentare care s contini aceiasi informatie, de asemenea, pot fi
utilizate.

Astfel. rapoartele de monitorizare se vor referi la:

- stadiul transelor disponibilizate;

- stadiul de finantare a Proiectului si planurile de achizitii;

- stadiul propriu-zis al Proiectului, in special desfasurarea fizica si cheltuielile ficute;

- detaliile cu privire la managementul proiectului; si

- indicii tehnici (in modul prevazut in Anexa 1 si 4).

4.2.3. Raportul de finalizare a Proiectului

Dupi finalizarea intregului Proiect, imprumutatul, prin intermediul Unitétii de implementare a Proiectului. va
prezenta un raport final care va cuprinde evaluarea efectelor economice. financiare, sociale si de mediu ale
Proiectului. Acest proiect trebuie acceptat de citre BDCE.

4.2.4. Sarcini de monitorizare

imprumutatul isi asuma obligatia de a primi §i monitoriza sarcinile executate de angajatii BDCE sau
consultantii externi angajati de citre BDCE si sa asigure relatii eficiente de cooperare in ceea ce priveste
sarcinile de monitorizare prin facilitarea vizitelor posibile pe santierul unde se desfisoara Proiectul. In special,
BDCE poate solicita efectuarea unui audit al evidentei contabile a Proiectului, efectuat de catre unul sau mai
multi consultanti delegati de citre banc3, pe cheltuiala Imprumutatului, in caz de neindeplinire a obligatiilor
de citre iImprumutat in legétura cu oricare dintre obligatiile ce rezultd din Imprumut.

Articolul 5. incetarea obligatiilor imprumutatului

Dupi ce intreaga sumd a acestui imprumut si toate dobénzile si alte costuri, care rezultd din acesta, in special
acele sume previzute la art. 6 §i 7 de mai jos, au fost plétite in mod corespunzator, Imprumutatul va fi pe
deplin eliberat de obligatiile sale fatd de BDCE, cu exceptia obligatiilor prevazute la art. 4.2.1 i 4.2.4 de mai
sus. care vor confinua si rimand in vigoare in scopul unei posibile evaluari expost a Proiectului.



Articolul 6. Dobinda pentru intdrziere

Pentru tragerile de imprumut in Euro, fird a contraveni oricarui alt recurs aflat la dispozitia BDCE prin
prezentul Acord si prin Normele de imprumut sau in alt fel, daca imprumutatul nu pliteste intreaga dobanda
sau orice altd suma plétibila, conform prezentului Acord de imprumut, cel mai tdrziu la data scadentei
specificate, Imprumutatul trebuie s pliteascad o dobandi suplimentard la suma datorata si neplitit3 integral,
egald cu dobanda Euribor la o luna pentru depozitele in valuta platii intarziate la data scadentei. la ora 11:00
a.m. (ora locala la Bruxelles), plus 2.5% pe an, calculatid de la data scadentei acestei sume pani la data
efectudrii platii.

Rata Euribor la o lun3, aplicabila, va fi actualizati la fiecare 30 de zile.

Articolul 7. Costuri asociate

Toate impozitele si taxele de orice fel, datorate si platite, si toate cheltuielile rezultate fie din incheierea,
executarea, lichidarea, anularea sau suspendarea prezentului Acord, in totalitate ori partial, fie din imprumut,
impreuna cu toate actele judiciare §i extrajudiciare care decurg din acest imprumut, vor fi suportate de citre
[mprumutat.

Totusi, se vor aplica prevederile art. 4.7 al Capitolului 4 din Normele de imprumut ale BDCE pentru costurile
procedurilor de arbitraj mentionate in acest Capitol 4.

Articolul 8. Garantii de acelasi rang si negative

imprumutatul declara ci nici un alt angajament nu a fost ficut si nu va fi ficut in viitor, care ar putea conferi
unei terte parti un regim preferential, un drept preferential de platd, o garantie colaterald sau o garantie de
orice natur ar fi, care ar putea conferi drepturi sporite unor terti (denumita in continuare “Garantie”).

Daci o astfel de garantie a fost totusi acordata unei terte parti, Imprumutatul este de acord sa intocmeasca sau
s furnizeze o garantie identica in favoarea BDCE sau, cind este impiedicat sa o facd, sa ofere o garantie
echivalenti si si stipuleze formarea unei astfel de garantii in favoarea BDCE.

Nerespectarea acestor prevederi reprezint3 un caz de neindeplinire a obligatiilor, dupa cum se prevede in art.
3.3-h din Capitolul 3 al Normelor de imprumut ale BDCE si poate conduce la suspendarea, anularea sau
rambursarea imediata a Imprumutului. in temeiul art. 3.3, 3.5 si 3.6 ale Normelor de imprumut.

Articolul 9. Reprezentiri si certificari
imprumutatul prezinti si certifica la data indicata si pe durata Acordului, faptul ci:
- autoritatile sale competente l-au autorizat si incheie prezentul Acord si au dat in acest sens semnatarilor
autorizarea pentru aceasta. in conformitate cu legile, decretele, reglementarile, actul de constituire si cu alte
texte aplicabile acestuia;
- intocmirea si semnarea Acordului nu contravin legilor, decretelor, reglementrilor. actului de constituire $i
altor texte aplicabile acestuia si ca toate permisele, licentele si autorizatiile necesare acestuia au fost ohtinute

si vor rdméne valabile pe toata durata Imprumutului.

Orice modificare referitoare la reprezentarile si certificdrile de mai sus trebuie, pe toatd durata imprumutului,
sa fie notificatd imediat BDCE si s fie furnizate toate documentele justificative.

Articolul 10. Relatii cu tertii

imprumutatul nu poate invoca, in cadrul utilizdrii imprumutului, nici un fapt referitor la relatiile sale cu terte
parti in vederea evitarii indeplinirii. totale sau partiale, a obligatiilor sale ce ii revin in baza Acordului.

BDCE nu poate fi implicata in disputele care ar putea sa apara intre imprumutat si terte parti, iar costuri_le,
indiferent de natura lor, efectuate de catre BDCE din cauza oricarei dispute si. in special, toate costurile
juridice sau de judecata vor fi suportate de Imprumutat.



Articolul 11. Interpretarea Acordului

imprumutatul declarad cd a luat cunostintd de Normele de imprumut ale BDCE §i ci a primit o copie a
acestora. Atunci cdnd existd o contradictie intre oricare prevedere din Normele de imprumut ale BDCE 51
oricare prevedere a Acordului va prevala prevederea Acordului. Titlurile paragrafelor, sectiunilor si
capitolelor Acordului nu vor servi pentru interpretarea acestuia. in nici o situatie nu se va presupune cd BDCE
a renuntat tacit la vreun drept care i-a fost acordat prin Acord.

Articolul 12, Legea aplicabild

Prezentul Acord, Anexele si Acorduri cu privire la cheltuieli legate de acesta vor fi reglementate de regulile
BDCE, dupa cum este specificat in prevederile art. | paragraful 3 al celui de-al Treilea Protocol (din data de 6
martie 1959) la Acordul General pentru Privilegii si Imunititi al Consiliului Europei (din data de 2 septembrie
1949) si, in al doilea rand, daci este cazul, de legea franceza.

Litigiile dintre pértile Acordului vor fi solutionate de o instantd de arbitraj, in conditiile specificate in
Capitolul 4 din Normele de imprumut ale BDCE.

Articolul 13. Executarea unei hotiriri de arbitraj

Partile contractante convin s nu fac# uz de nici un privilegiu, imunitate sau legislatie in fata oricirei autorititi
jurisdictionale ori a altei autoritati, fie ea nationald sau international3, in vederea impiedicirii punerii in
aplicare a unei decizii date in conditiile specificate in Capitolul 4 al Normelor de imprumut ale BDCE.

Articolul 14, Notificdri

Orice notificare sau alte comuniciri care vor fi date sau efectuate in cadrul prezentului Acord citre BDCE sau
imprumutat vor fi in scris §i vor fi considerate pe deplin acordate sau efectuate, daci sunt expediate personal,
transmise par avion sau pe fax de cétre o parte celeilalte parti, 1a adresa partii, care este specificatd mai jos.

Pentru imprunmra!:

Ministerul Finantelor

str. Cosmonautilor 7

Chisindu, Republica Moldova, MD 2005
In atentia: Ministerului Finantelor

Fax: +373 22225393

Si

Ministerul Justitiei

Str. 31 August 1989 nr. 82

Chisinau, Republica Moldova, MD 2012
In atentia: Ministerului Justitiei

Fax: +373 22 23 47 97

Pentru BDCE:

Banca de Dezvoltare a Consiliului Europei

55 Avenue Kleber

75 116 Paris

in atentia: Directoratului General pentru imprumuturi si Dezvoltare Sociala
Fax: + 33 147553752



Toate comunicirile care vor fi date sau efectuate vor fi in limba engleza sau franceza ori, dacé sunt in alta

limba, vor fi insotite de o traducere a acestora in limba engleza sau francezd, dacd BDCE va solicita acest
lucru.

Articolul 15. Intrarea in vigoare

Prezentul Acord va intra in vigoare dupa semnarea de citre BDCE si imprumutat si dupa aprobarea lui de

cétre autorititile nationale. pe baza confirmdrii in scris a acestui lucru, primite de citre BDCE de la
Imprumutat.

Articolul 16. Exemplarele Acordului

Prezentul Acord este intocmit in doud (2) exemplare originale, ambele exemplare fiind egal autentice.
Cite un exemplar original este pastrat de fiecare dintre pértile contractante.

Chisindu, data Paris, data

Pentru Republica Moldova Pentru Banca de Dezvoltare a Consiliului Europei
Nume, prenume Nume, prenume

Titlul Titlul

Lista Anexelor:

Anexa 1: Descrierea Proiectului

Anexa 2: Acordul cu privire la cheltuieli (sablon)
Anexa 3: Rapoartele de monitorizare (sablon)

Anexa 4: Indicatori tehnici (sablon)



LD 1809 (2013)

FRAMEWORK LOAN AGREEMENT

between

COUNCIL OF EUROPE DEVELOPMENT BANK

and

REPUBLIC OF MOLDOVA



i

AR

The COUNCIL OF EUROPE DEVELOPMENT BANK, International Organisation, having its
headquarters at 55 avenue Kléber, 751 16, Paris. France (hereinatter, the CEB). on the one hand,

and
The REPUBLIC OF MOLDOVA (hereinafter, the Berrower), on the other hand.

. Having regard to the application submitted by thé Member Government of the Borrower
dated 27 October 2011,

. Having regard to the Third Protocol to the General Agreement on Privileges and Immunitics
of the Council of Europe,

v Having regard to CEB’s Overall policy framework for loan and project financing
(hereinafer, the Loan Policy), as adopted by CEB Administrative Council Resolution 1355
(2013),

. Having regard to CEB’s Environmental Policy adopted by CEB Administrative Council’s

Resolution 1530 (2010) (hereinafter, the Environmental Policy),

o Having regard to CEB’s Guidelines for Procurement of Supplies. Works and Services
adopted by CEB Administrative Council in September 2011 (hereinatter, the Procurement
Guidelines).

. Having regard to CEB’s Policy on the Social Dividend Account adopted by CEB

Administrative Couneil in March 2013 (hereinafter, the SDA Policy),

. Having regard to CEB’s Loan Regulations, as adopted by C'EB Administrative Council’s
Resolution 1555 (2013) (hereinaticr, the Loan Regulations).

HAVE AGREED UPON THE FOLLOWING:
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Definitions

“Allecation of a Tranche” (hereinafter, also *“Allocation™ or Allocated™) means the commitment
of a Tranche by the Borrower to the component parts of the Project (identified by means of a
standard table appended to this Agreement in Appendix 1) even if such Tranche has not yet been
paid out for the Project.

“Business Day” mcans a day on which the TARGET 2 System (Trans-European Automated
Real-time Gross Settlement Express Transfer System) is operating.

“Closing Date™ means the date from which, upon notification by the CEB to the Borrower. no
further disbursements can be requested by the Borrower.

“EU Procurement Directives” refers to Directive 2004/17/EC of the European Parliament and of
the Council of 31 March 2004 coordinating the procurement procedures of entities operating in the
water, energy, transport and postal services sectors and to Directive 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 on the coordination of procedures for the award of
public works contracts, public supply contracts and public service contracts, as amended from time
to time,

“EURIBOR” (Euro Interbank Offered Rate) is the percentage rate per annum at which euro
interbank term deposits within the euro zone are offered by one prime bank to another prime bank.
It is sponsored by the European Banking Federation, computed by Reuters and published every
business day in Brussels at 11 a.m. on Reuters page EURIBOROI.

“European Convention on Human Rights” means the Convention for the Protection of Human
Rights and Fundamental Freedoms adopted by the member States of the Council of Europe on
November 4, 1950, as amended by Protocols No. |1 and 14, and such as further amended from time
to time.

“European Social Charter” means the European Social Charter adopted by the member States of
the Council of Europe on October 18, 1961, such as amended from time to time.

“Final Beneficiaries” are the individuals that benefit from the social effects of the Project as
turther defined in Appendix 1.

“Modified Following Business Day Convention™ means a convention whereby if a specified date
would fall on a day which is not a Business Day. such date would be the first following day that isa
Business Day unless that day falls in the next calendar month, in which case that date would be the
first preceding day that is a Business Day.

“Medinm Term Budgetary Framework™ means the planning of the State Budget on a rolling
three years basis.

“projected State of Progress of Works™ means the ratio of eligible expenditures, for all the
component parts of the Project, to total eligible cost of the Project, where cligible expenditures
include already-incurred expenditures as well as those that are eapected to be incurred for a

i




determined period of time not exceeding one year from the date of the monitoring report (as defined
in Article 4.2.2. below).

“Project”™ meuns the construction of a new penitentiary in Chisinau (Republic of Moldova)
designed to provide adequate detention conditions for detainees.

“Project Implementing Ageney” or “PIA” means the Ministry of Justice of the Republic of
Moldova, who, by delegation of the Borrower, implements and manages the Project.

“Project Implementing Unit” or “PIU™ means a project implementing unit in the Department for
Penitentiary Institutions under the Ministry of Justice of the Republic of Moldova, in charge of the

day-to-day implementation, physical and financial management and follow-up of the Project.

“Social Dividend Account (SDA)” means an account established by and existing at the CEB for
the purpose of providing grants in favour of high social impact projects.

“State of Progress of Works” means the ratio of already-incurred eligible expenditures, on all the
component parts of the Project, to total eligible cost of the Project.

“Tranche” means an amount disbursed or to be disbursed from the Loan.
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Article 1. Conditions

This Loan (as defined below) is granted under the general conditions of the Loan Regulations and
under the special conditions established by this framework loan agreement (hereinafter. the
Agreement), its Appendices and its disbursement agreements (hereinafier, the “Disbursement
Agreements”).

Article 2. The Project

The CEB grants to the Borrower, who accepts, the Loan for the financing of the project referenced
LD 1809 (2013) approved by CEB Administrative Council on 14 June, 2013 (hereinafier. the
“Loan”) and concerning the partial financing of investments relating to the Project.

The Loan is granted by the CEB in consideration of the commitment that the Borrower is making to
apply it solely to financing the Project and to carry out such Project, as described in Appendix 1.
pursuant to the provisions of this Agreement and its Appendices.

Any change to the way the Loan is applied that has not received the CEB's approval may lead to the
suspension, cancellation or early reimbursement of the Loan. under the terms of Articles 3.3, 3.5
and 3.6 of the Loan Regulations.

Article 3. The Loan
3.1. Financial conditions

The amount of the Loan granted is:

€ 39 000 000
Thirty nine million Euro

It shall be disbursed in two (2) or more Tranches.

For each Tranche, the amount. the interest rate. the disburscment date. the repayment period and
cach party's payment accounts, shall be determined jointly by the Borrower and the CEB by fax. In
any event, the repayment period shall not exceed twenty (20) years, including up to five (5) years of
grace period.

A Disbursement Agreement which specifies these conditions shall be drawn up at the time of cach
disbursement substantially in the form set out in Appendix 2.

3.2. Contribution from the Social Dividend Account

A contribution from CEB’s Social Dividend Account (SDA) (hereinatter, the Grant) will be granted
for the financing of the technical assistance for project implementation. in line with the SDA Policy.
The Grant amounts to a total maximum amount of EUR | mullion, in accordance with CEB
Administrative Council’s approval of LD 1809 (2013). A Contribution Agreement will be signed
between the CEB and the Borrower.

“n




A I i b g

A A A R B A i b B G

R A

3.3 Disbursement

The CEB shall disburse the Loan in a minimum of two (2) Tranches. The amount of each Tranche
shall be determined according to the State of Progress of Works and/or Projected State of Progress
of Works.

The signature of the Disbursement Agreement for the first Tranche must vceur within twelve (12)
months following the entry into force of the present Agreement as detined under Article 15.

The first Tranche shall not exceed 30% of the approved Loan amount.

Each subsequent Tranche can be disbursed only afier the Borrower confirms in writing to the CEB,
subject to compliance with article 4.2.2 below, that 90% of the previous Tranche has been
Allocated.

3.4 Disbursement Conditions

The signature of the Disbursement Agreement for the first Tranche shall be subject to the CEB
having previously received, in form and substance deemed satistactory to it. the following:

- APIU s set up within the Department of Penitentiary Institutions of the Ministry of Justice
and fully dedicated to the Project’s management with the following staff: project
manager/coordinator, procurement/legal officer, financial officer. security systems
specialist, mechanical/electrical and plumbing engineer, civil Engineer and human
resources specialist;

- Counterpart financing is planned in the MediumTerm Budgetary Framework:

- Institutional arrangements for project implementation are in place and the mechanism of
cooperation between implementing structures is established;

- Action plan for the reform of healtheare in the penitentiary system is elaborated, including
financial coverage:

- Action plan for tuberculosis financing in the penitentiary system is elaborated, including
financial coverage, and

- alegal opinion in English issued by the Borrower’s Ministry of Justice, covering the issues
of capacity. power and authority of the Borrower and confirming that the Agreement is
valid, binding and enforceable in accordance with its terms.

[n addition, the signature of the Disbursement Agreement for all Tranches, including the first
Tranche, shall be subject to the CEB having previously received the following:

- Evidence in English satisfactory to CEB that the execution of the relevant Disbursement
Agreement by the Borrower has been duly authorised and that the person(s) signing the
relevant Disbursement Agreement is/are duly authorised to do so with the specimen
signature of such person(s).

3.5 Closing Date

The Closing Date is 30 June 2018.




3.6. Payment details

All the amounts due by the Borrower under this Agreement are payable in the currency of each
Tranche to the account number communicated by the CEB te the Borrower at the time of
disbursement.

The Borrower or the bank instructed by the Borrower, as the case may be, shall send a written
payment notice to the CEB at least five (5) Business Days before payment of any amounts due
under this Agreement.

Any payment under this Agreement shall be made on a Business Day subject to the Modified
Following Business Day Convention.

Article 4. Monitoring the L.oan and the Project

4.1. Use of the Loan
4.1.1. Period

The Tranches must be Allocated by the Borrower to the Project within twelve (12) months alfter the
disbursement of the relevant Tranche. The amount not Allocated to the Project within such period
must be repaid to the CEB. within thirty (30) days upon expiration of the above mentioned 12-
month period, at the latest.

The Borrower undertakes to bear the cost resulting from such repayment. This cost shall include
that which the CEB will have to bear due to the reinvestment of the same amount on the date of
repayment for the residual life of the original Loan, as well as any other related cost. The
reinvestment rate shall be determined by the CEB on the basis of market conditions on the
rcpayment date and for the period in question. The cost shall therefore be calculated taking into
account the difference between the original rate and the reinvestment rate.

Furthermore, if a Tranche disbursed by the CEB is not Allocated to the Project or is only partially
Allocated to it within the period mentioned in the first paragraph above. this would constitute an
event as listed in Article 3.3(h) of Chapter 3 of the Loan Regulations and may give rise to the
suspension, cancellation or early reimbursement of the Loan under the terms of Articles 3.3, 3.5 and
3.6 of the Loan Regulations.

4.1.2. Implementation of the Project
The Borrower designates the Ministry of Justice (MoJ) as the Project Implementing Agency (PIA).
Within the Department for Penitentiary Institutions (DPI) under the PIA, a Project [mplementation

Unit (PIU) adequately staffed will operate in accordance with the “Specific conditions” in
Appendix |.



A complementary working team will be established within the cxisting Chisinaw Penitentiary 13
and will serve as support to the P1U.

In addition, the PIU will be supported in the implementation of the Project by external technical
assistance to be contracted from the Grant.

However, the responsibility to comply with all obligations under the Agreement remains with the
Borrower,

4.1.2.1. Duty of care

The Borrower shall apply all care and diligence, and shall exercise all typically used means, in
particular financial, legal, technical, social, managerial and those concerning environmental
protection, which shall be necessary for the proper implementation of the Project.

4.1.2.2. Increased or revised cost of the Project

Should the costs of the Project, as described in Appendix 1 attached hereto, increase or be revised
for whatever reason, the Borrower shall ensure that the additional financial resources for the
completion of the Project are available.

In particular, it shall ensure — before the Project is implemented - that all the financing. land and
real property rights which are necessary therefor are available and that all asscts and plants are
permanently insured and maintained.

In any case, financing by the CEB Loan shall not exceed 88% of the total cost of the Project,
excluding interest and financial charges. such as defined in Appendix 1.

4.1.2.3. CEB visibility

The Borrower shall indicate to the Final Beneficiaries that the Project is co-financed by the CEB by
appropriate means of communication including websites, press releases, brochures and/or the
display of billboards at the relevant Project sites. In any case, information given to the media,
official notices. reports, brochures, billboards or publications shall display in an appropriate way the
CEB logo. The PIU shall inform the CEB of any such communications via the monitoring reports.

4.1.2.4, Further undertakings
The Borrower undertakes that the implementation of the Project:
- complies with the relevant rules on fraud, corruption, money laundering and financing of
terrorism, as further detailed under Articles 4.1.4 to 4.1.6 below:
- does not lead to a violation of the European Convention on Human Rights and of the
Furopean Social Charter; and complics with the Environmental Policy.

[n addition, during the implementation of the Project, the Borrower shall:

- claborate a waste management strategy, including medical waste disposal;




- with the support of a healthcare/tuberculosis expert, develop the design of the Healthcare
Unit including the tuberculosis section;
elaborate a new management and operation scheme for the new penitentiary 13;

- determine staff needs for the new facility;

- claborate an operation and maintenance plan; and

- elaborate a transter plan of inmates.

4.1.3. Procurement

Procurement of supplies, works and services to be financed under the Project shall comply with the
Procurement Guidelines. In particular, the thresholds above which the Borrower shall be required to
obtain supplies, works and services through international procurement procedures are the ones set
out in the relevant EU Procurement Directives, as published from time to time in the Official
Journal of the European Union (OJEU). The Procurement Plan to be established by the Borrower in
accordance with Appendix 3 (and any update thereof) indicating the procurement methods for each
contract shall be submitted to the CEB for approval. Upon receipt, the CEB will inform the
Borrower of the scope of review that CEB will carry out for cach contract.

Should the Borrower fail to comply with the undertakings arising out of the Procurement
* Guidelines, the CEB (i) may declare the relevant contract expenditure as ineligible for Allocation
under the Project; and/or (ii) may proceed with the suspension, cancellation or demand of early
reimbursement of the Loan under the terms of Articles 3.3, 3.5 and 3.6 of the Loan Regulations.

4.1.4. Integrity Commitment

The Borrower warrants that it has not committed, and no person to its present knowledge has
committed, and undertakes that it will not commit, and no person, with its consent or prior
knowledge, will commit, in connection with the implementation of the Project or the exccution of
any vontract under the Project, as described in Appendix 1. a corrupt. fraudulent, coercive or
collusive practice.

For the purposes of this Agreement:

- A “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly,
anything of value to influence improperly the actions of another party™

- A “fraudulent practice” is any act or omission, including a misrepresentation,  that
knowingly or recklessly misleads, or attempts to mislead. a party to obtain a financial or
other benefit, or to avoid an obligation;

- A “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a
party;

- A vcollusive practice” is an arrangement between two or more parties designed to achieve
an improper purpose, including influencing improperly the actions of another party.




[n this respect, the knowledge of any member of the PIA or PIU or the persons mentioned in Article
4.1.6 shall be deemed the knowledge of the Borrower. The Borrower undertakes to inform CEB if it
should become aware of any fact or information suggestive of the commission of any such practice.

The Borrower shall also institute, maintain and comply with internal procedures and controls in
compliance with applicable national laws and international best practices, for the purpose of
ensuring that no transaction under the Project is entered into (i) with the aim of money laundering
or (i) with the aim of financing the terrorism, particularly for the benefit of any of the individuals
or institutions named on the lists of sanctioned persons promulgated by the United Nations Security
Council or its committees pursuant to Security Council Resolutions 1267 (1999). 1373 (2001)
(available at http:/www.un.org/terrorism), as updated from time to time, and’or by the Council of
the EU pursuant to its Common Positions 2001/93 1/CSFP and 2002/402/CSFP and their related or
successor resolutions and/or implementing acts in connection with financing of terrorism matters.

Failure to comply with the above warranties and undertakings would constitute a breach of Article
3.3-g and/or Article 3.3-h of Chapter 3 of the Loan Regulations and may give rise to the suspension,

cancellation or early reimbursement of the Loan under the terms of Articles 3.3, 3.5 and 3.6 of the
Loan Regulations.

4.1.5. Investigations and information
The Borrower undertakes:
{a) To take such action as CEB shall reasonably request to investigate and/or terminate any
alleged or suspected act or [ailure to comply with the undertakings described in Article

4.14;

(b) To facilitate any investigation that CEB may make concerning any such act or failure to
comply with the undertakings described in Article 4.1.4; and

(¢) To inform CEB of the measures taken to seek damages from the persons responsible for any
loss resulting from any such act or failure to comply with the undertakings described in
Article 4.1.4.

4.1.6. Contact

Unless the Borrower shall otherwise specity in writing to CEB, the head of the PIA shall be
responsible for contacts with CEB for the purposes of Article 4.1.4. and 4.1.5.

4.2. Information requirements

4.2.1. Information concerning the Project

The Borrower, through the PIU. shall keep accounting records concerning the Project, which shall
be in conformity with the applicable international standards, showing, at any point, the Project’s

state of progress, and which shall record all operations made, and identify the assets and services
financed with the help of the Loan.
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The Borrower, through the PIU, undertakes to respond within a reasonable period to any request for
intormation from the CEB and to provide it with any documentation that the CEB should consider
necessary and may reasonably request tor the proper implementation of the Agreement, particularly
as concerns the monitoring of the Project and the use of the Loan.

The Borrower, through the PIU shall inform the CEB immediately of any legislative or regulatory
change in the economic sector relevant to the Project, and, in a general sense, of any event which
may have a material adverse impact on the execution of its obligations under the Agreement. Any
event that may have a material adverse impact on the execution of the Borrower’s obligations under
the Agreement would constitute an event as listed in Article 3.3-h of Chapter 3 of the Loan
Regulations and may give rise to the suspension, cancellation or carly reimbursement of the Loan
under the terms of Articles 3.3, 3.5 and 3.6 of the Loan Regulations.

4.2.2. Monitoring reports

Every six months. from the beginning of Project implementation until completion of the entire
Project, the Borrower, through the PIU, shall send to the CEB a monitoring report as of mid-year
and year-end. The Borrower shall also send a monitoring report prior to any disbursement. These
reports must be deemed satisfactory by the CEB before any disbursements may be made.

Appendix 4 provides the template specifying the minimum information required by the CEB for
monitoring reports. Alternative formats containing the same information may also be used.

[n any case, monitoring reports shall address:
- the state of Allocation of the disbursed Tranches:
- the progress of the Project’s financing and procurement plans;

- the progress of the Project itself, in terms of physical advancement and expenditures
incurred;

- Project management details; and
- Technical indicators (as specified in Appendix 1 and 4).
4.2.3. Project completion report
Upon physical completion of the entire Project, the Borrower, through the PIU, shall present a final

report containing an appraisal of the Project's economic, financial, social and environmental effects.
This report must be deemed satisfactory by the CERB.

4.2.4. Monitoring missions




The Borrower undertakes to favourably receive any monitoring missions carried out by employees
ot the CEB or outside consultants hired by the CEB, and to provide all the necessary co-operation
for their monitoring missions, by facilitating any possible visits to the site of the Project. In
particular, the CEB may have an on-site audit ot the Project’s accounting carried out by one or more
consultants of its choice, at the Borrower’s expense, in the case of default by the Borrower in
respect of any of its obligations under the Loan.

Article 5. Discharge of the Borrower's obligations

After payment of the full amount of the principal of the Loan and all interest and other expenses
resulting therefrom. in particular those amounts under Articles 6. and 7. below. the Borrower shall
be fully released from its obligations towards the CEB, with the exception of those set out in
Articles 4.2.1. and 4.2.4. above for the purposes of a possible ex-post evaluation of the Project.

Article 6. Interest for delay

For disbursements in EURO. and notwithstanding any other recourse available to the CEB under
the Agreement and the Loan Regulations or otherwise, if the Borrower does not pay all interest or
any other amount payable under the Agreement, at the latest on the due date specified, the Borrower
must pay additional interest on the amount due and not fully paid. at the one-month EURIBOR rate
as of the due date at 11 a.m. (local time in Brussels), plus 2.5% per annum, as of the due date of this
amount until the date of actual payment.

The applicable one-month EURIBOR rate shall be updated every 30 days.

Article 7. Associated costs

All duties and taxes of all kinds, due and paid, and all expenses resulting from the conclusion,
modification, execution, liquidation, cancellation or suspension of this Agreement, in all or in part,
or from the Loan, together with all judicial or extra-judicial acts having this Loan as their origin,
shall be borne by the Borrower.

However, the provisions of Article 4.7 of Chapter 4 of the Loan Regulations shall apply regarding
the costs of the arbitration procedure mentioned in said Chapter 4.

Article 8. Pari passu and negative pledge

The Borrower declares that no other commitment has been made or will be made in the future
which might give a third party a preferential rank. a preferential right of payment, a collateral or
guarantee of any nature whatsoever which might confer enhanced rights upon third parties
(hereinafter, a *Security”).




It such a Security were nevertheless granted to a third party, the Borrower agrees to create or supply
an identical Security in favour of the CEB or, where the Borrower is not able to do so. an equivalent
Security, and to stipulate the formation of such a Security in favour of the CEB.

Failure to comply with these provisions would represent an event as laid down in Article 3.3(h) of
Chapter 3 of the Loan Regulations and may give rise to the suspension, cancellation or carly
reimbursement of the Loan under the terms of Articles 3.3, 3.5 and 3.6 of the Loan Regulations.

Article 9. Representations and warranties

The Borrower represents and warrants on the date hereof and for the duration of the Agreement
that:

- its competent bodies have authorised it to enter into the Agreement and perform its
obligations hereunder and have given the signatory(ies) the authorisation therefor, in
accordance with the laws, decrees, regulations, articles of association and other texts
applicable to it;

- that the utilisation of the Loan and execution of the Agreement does not contravene the laws,
decrees. regulations, articles of association, and other texts applicable to it and that all the
permits, licences, and authorisations necessary therefor have been obtained and shall remain
valid for the entire Loan period.

Any change in relation to the above representations and warranties must, for the entire Loan period,

be notified to the CEB immediately, together with any supporting documents relating thereto.

Article 10. Relations with third parties

The Borrower may not raise any fact relating, within the scope of the use of the Loan, to its
relations with third parties in order to avoid fulfilling, either totally or partially, the obligations
resulting from the Agreement,

The CEB may not be involved in disputes which might arise between the Borrower and third parties

and the costs, whatever their nature, incurred by the CEB due to any claims. and in particular all
legal or court costs, shall be at the expense of the Borrower.

Article 11. Interpretation of the Agreement

The Borrower states that it has received a copy of the Loan Regulations, and has taken note thereof.

Where there is a contradiction between any provision whatsoever ot the Loan Regulations and any
provision whatsoever of the Agreement, the provision of the Agreement shall prevail.

The headings of the articles, paragraphs, sections, and chapters of the Agreement shall not be used
for 1ts interpretation.
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In no case shall it be presumed that the CEB has tacitly waived any right granted to it by the
Agreement.

Article 12. Applicable law

The Agreement, its Appendices and the Disbursement Agreements relating thereto shall be
governed by the rules of the CEB as specified in the provisions of Article |, paragraph 3, of the
Third Protocol (dated 6 March 1959) to the General Agreement on Privileges and Immunities of the
Council of Europe (dated 2 September 1949) and. secondarily, if necessary, by French law.

Disputes between the parties to the Agreement shall be subject to arbitration under the conditions
laid down in Chapter 4 of the Loan Regulations.

Article 13. Execution of an arbitration award

The contracting parties agree not to take advantage of any privilege, immunity or legislation before
any jurisdictional or other authority, whether domestic or international, in order to object to the
enforcement of an award handed down under the conditions laid down in Chapter 4 of the Loan
Regulations.

Article 14. Notices

Any notice or other communication to be given or made under this Agreement to the CEB or the
Borrower shall be in writing and shall be deemed to have been duly given or made when it is
delivered by hand, airmail or facsimile by one party to the other at such party’s address specified
below.

For the Borrower:
Ministry of Finance

Nr. 7, Cosmonautilor str.
Chisindu, Republic of Moldova, MD 2005

Attention: the Minister of Finance
Fax: +37322225393
and

Ministry of Justice

Nr 82, 31 August 1989 str.

Chisindu, Republic of Moldova, MD 2012
Attention: the Minister of Justice

Fax: +37322 234797
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For the CEB:

Council of Europe Development Bank
55, Avenue Kléber
F-75116 Paris

France
Attention: Directorate General for Loans and Social Development
Fax: +33 147553752

All communications to be given or made shall be in English or French or, if in another language,
shall be accompanied by an English or French certified translation thereof, when so required by the
CEB.

Article 15. Entry into torce

The Agreement shall enter into force upon signature by the CEB and the Borrower and after
approval by the country authorities, upon written confirmation to that etfect received by CEB from
the Borrower.

Article 16. Originals of Agreement
The Agreement is drawn up in two (2) originals. each of which is equally valid.

One original is kept by cach of the contracting partics.

Chigindu, on ﬁc/obcz oF 2003 Paris, on

For the Council of Europe Development

For the Republic of Moldova: Bank: /)

w

VY
(L)% le\-){\{ a3

JU
Name: udwxdoQ 'A?C\!aw Name: -
Title: q)/Xiw’ Mer %{ Funaunce Title: __

Nunzio Gﬂg elmino
ce-Governor



A e At afe Ot

LIST OF APPENDICES

APPENDIX |
APPENDIX 2
APPENDIX 3
APPENDIX 4

PROJECT DESCRIPTION

DISBURSEMENT AGREEMENT (TEMPLATE)
MONITORING REPORTS (TEMPLATE)
TECHNICAL INDICATORS (TEMPLATE)

16




LR PRPCPRRS)

ORIV

1L

Appendix 1

Project Description

FiP: F/P 1809 (2013)
Borrower: Republic of Moldova
Approval by the .9
Administrative Council: S ——
Amount approved: EUR 39,000,000

Intervention area(s):

Partial financing of the construction of a new penitentiary facility in Chisinau to
provide adequate detention conditions for pre-trial detainees.

Planned works and Final
Beneficiaries:

Planned works target the construction of a new penitentiary facility that will
vomply with European Prison Rules (EPR), to enhance the physical conditions of
detention for inmates.

The final beneficiaries of the Project will be detainees and statf of the future
penitentiary. The following categories of detainees are envisaged to be placed in
the new facility: pre-trial detainees awaiting sentence; condemned with appeal,
condemned awaiting other sentences, in transit to other facilities, condemned for
the first time with a sentence under § years, and arrested persons from police
stations (over 72 hours arrest) to be transterred from Ministry of Intecior (Mol) to
Ministry ot Justice (Mol).

The facility will have a capacity of approximately 1600 detainees to accommodate
1200 inmates from the current Chisinau Penitentiary 13 and 400 arrested from
police stations.

Location:

This new facility will be built on a land plot under the ownership of the Mol in a
peripheral zone of Chisinau.

Estimated total cost of the
Project:

EUR 44 500 000 (net of VAT)

Indicative cost breakdown:

EUR 0.9 nullion
FUR 288 mullion

Utilities Connection
Construction Costs, Site Works

Security System EUR 5.0 ilhon
Furnishings. Equipment EUR 2.3 nllion
Tuberculosis (TB)-specific Fittings EUR 0.0 million
Project Management Consultancy EUR 1.0 nullion

EUR 0.4 million
EUR 0.7 nullion
FUR 0.8 million

Design
Construction Supervision
Operation and Maintenance Training

Contingency EUR 4.0 million
Total EUR 44.3 million
Financing plan: CEB Loan EUR 39.0 million

(in EUR million)

CEB Social Dividend Account Grant
Government Counterpart Funding
TOTAL

EUR 1.0 million
EUR 4.5 million
EUR 44.5 million

Progress of works at the
time of Loan application:

0%

Schedule of works: 01 January 2014 — 31 December 2017
Closing Date: 30 June 2018

Specific conditions:

Ag a condition precedent for entering into the Disbursement Agreement for the
first Tranche, the Borrower shall send to CEB’s satisfaction information or

cvidence of the [ollowing:

- APIU is set up within the Departmient of Penitentiary [nstitutions of the
Ministry of Justice and fully dedicated to the Project’s inanagement with
the following statf: project manager/coordinator, procurement/legal

/
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officer, financial officer, security systems specialist,
mechanical/electrical and plumbing engineer, ¢ivil engineer and human
resources specialist;

- Counterpart financing is planned in the Mid-Term Expenditure
Framework;

- Institutional arrangements for project implementation are i place and the
mechanism  of cooperation  between  implementing  structures s
established;

- Action plan for the reform of healthcare in the penitentiary system is
claborated, mcluding financial coverage:

- Action plan for tuberculosis hnancing in the penitentiary systemn is
claborated. including financial coverage.

lo the process of Project implementation. the Borrower shall:

- comply with CEB Environmental Policy:;

- claborate a waste management strategy, including medical waste disposal:

- with the support ol a healthcare/tuberculosis expert. develop the design of
the Healtheare Unit including the tuberculosis section;

- claborate a new management and opceration scheme for the new
penitentiary 13;

- determine staff needs for the new facility;

- claborate an operation and maintenance plan; and

- elaborate a transfer plan of inmnates.

Criteria of eligibility (by
intervention area):

The Borrower will comply with the eligibility criteria set out in the Loan Policy
under the relevant sector of action. Project is eligible under the sector of action
“Supporting public infrastructuve with a social vocation,” line of action “1.3
Infrastructure of administrative and judicial public services ™.

Technical indicators

Technical indicators will measure results in the penitentiary sector generally, and
in the Chisinau penitentiary in particular, as set torth in Appendix 4.

Social effects
{(hy intervention area):

The realisation of the Project will lead to the upgrading of the main pre-trial
facility in the country, introducing a new managerial approach conducive to
improving the treatment of detainees, and advancing the judicial reform in the
country

The Project will replace the existing Chisinau Penitentiary 13, currently housing
1163 pre-trial detainees. The Project will bring a considerable improvement to the
living conditions of the inmates detained in the Chisinau Penitentiary 13. A
different scope for detention facilities will be introduced in the Republic of
Moldova, in compliance with EPR recommendations. The staff working within the
planned Chisinau Penitentiary will be trained to run the infrastructure in
conformity with a new approach. This will serve as a pilot for reforming the rest of
detention facilities in the future.

In addition. the transfer of the application of preventive measures (arrest) currently
under the jurisdiction of the Mol to the jurisdiction of the Mol is underway. The
Project will support these actions through the provision of physical space for the
arrested.

Approximately 75% of the country’s pre-trial detainees will benefit from this
tacility directly, while the others will benefit indircctiy. as the Project will
establish new standards in penitentiary construction and will pilotimprovements to
the pre-trial detention. The staff working in the new penitentiary facility will also
benefit from capacity building and from 2 better working envitonment.




Appendix 2a

| DISBURSEMENT AGREEMENT FOR A FIXED RATE LOAN (TEMPLATE) |

LD [RO9 (2013) — [munber] Tranche

COUNCIL OF EUROPE DEVELOPMENT BANK

DISBURSEMENT AGREEMENT

To the Framework Loan Agreement dated [date)
Between

The COUNCIL OF EUROPE DEVELOPMENT BANK
(hereinafter called “CEB”)

And
The REPUBLIC OF MOLDOVA

(hereinafier called the “Borrower”)

The present Disbursement Agreement and the Framework Loan Agreement determine the terms and
conditions agreed upon for the [nwmber] Tranche in reference to article [number] of the said Framework
Loan Agreement.

Tranche Amount |currency and amount|

Maturity [number] -year tinal maturity with a [munhber] year grace period
Fixed Interest Rate [number percent| [net] per annum

Interest Payment Semi-annually/Annually in arrears

Day-Count-Fraction 307360 unadjusted. Modified Following Business Day Convention
Business Day As defined in the Framework Loan Agreement

Disbursement Date [date)

Payment Instructions (Borrower) Account number [number) of [name of Bank and citv]. SWIFT

CODE: [cipher] via [name correspondent bank and city] SWIFT
CODE: [cipher]

Payment [nstructions (CEB) As per Art. 3.4 of Framework Loan Agreement

Payments for interest and principal will be made in accordance with the attached Schedule of Repayments.
Whereas interest will be paid for the tirst time on [date], principal will be repaid for the first time on [date],

)/
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All payments shall be made to CEB’s account according to the Payment Instructions (CEB) deseribed above.
pay g )

These provisions are subject to the agreement “Modified Following Business Day Convention™, the
definition of which is to be found in the Framework Loan Agreement. signed between CEB and the
Borrower on [date]. .

[City. dute] [City, date]
For the Council of Europe For the Republie of Moldova

Development Bank

20
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Appendix 2b

DISBURSEMENT AGREEMENT FOR A FLOATING RATE LOAN
(TEMPLATE)

LD [809 (2013) - [number] Tranche

COUNCIL OF EUROPE DEVELOPMENT BANK

DISBURSEMENT AGREEMENT

To the Framework Loan Agreement dated |date|
Between

The COUNCIL OF EUROPE DEVELOPMENT BANK
(hereinafter called "CEB™)

And

The REPUBLIC OF MOLDOVA
(hereinafter called the “Bormrower™)

The preseat Dishursement Agreement and the Framework Loan Agreement determine the terms and
conditions agreed upon for the [number| Tranche in reference to article [number| of the said Framework
Loan Agreement.

Tranche Amount |currency and amount)

Maturity [number] -yeor final maturity with a [number] years grace period

EURIBOR msert definition of EURIBOR

Floating Interest Rate EURIBOR 3 or 6 months plus or less [number} basis points [net] per
annum

(Reuters [reference])

For the avoidunce of doubt, when the determination of the interest rate
results in a negative rate (due to a quoted negative floating reference rate, to
the vperation of a spread that is subtracted from the fluating reference rate
or 1o any other circumstances), the interest to be paid by the Borrower will
be deemed to be zero

Interest Payment Quarterly/Semi-annually in arrears

Day-Count-Fraction Actual/360, Modified Following Business Day Convention
Business Day As defined in the Framework Loan Agreement
Disbursement Date {date]

(3%}
—
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! mention 4 dates for quarterly payments and 2 dates for semi-annual payments

Payment Instructions (Borrowcer) Account number [number] of [name of Bank and citvj. SWIFT CODE :
[cipher] via [name correspondent bank and citv] SWIFT CODE : [cipher]

Payment Instructions (CEB) As per Art. 3.4 of Framework Loan Agreemment
[Insert as appropriute]
{ Text for EURIBOR buse rate and amortising loan structure

The interest rate will be calculated for cach [number] month period, starting from the date of the
disbursement date. The interest will be fixed two Business Days prior to cach new interest period. CEB will
inform the Borrower about the interest payable every (number] months. The interest payment will take place
on [day. month]' every year, and for the first time on [date). The principal shall be repaid at the repayment
dates and in the amount corresponding to each repayment date provided in the table below [list the
repayment dates and the principal amount due for each date]}

All payments shall be made to the CEB’s account according to the Payment Instructions (CEB) described
above.

These provisions are subject to the agreement “Modified Following Business Day Convention”, the
definition of which is to be tound in the Framework Loan Agreement, signed between CEB and the
Borrower on [date].

[City. date] [City, date)
For the Council of Europe For the Republic of Moldova
Development Bank
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Appendix 3
MONITORING REPORTS (TEMPLATE)

Narrative Monitoring Report

LD 1809 (2013)
Construction of Chisinau Penitentiary

Summary of Project Status

Estimated Total  Eligible
Project Cost (net of VAT and
other taxes):

44.5 MEUR

Approved CEB Loan Amount:
39 MEUR

Max.

participation: 88%

Approved SDA grant :

EUR I million

Objectives:

The Project's main objective is to enhance the physical conditions of detention
Jor inmates through construction of a new penitentiary for accommoduting the
inmates from the existing Chisinau Penitentiary 13 and arrested persons over
72 hours to be transferred from ihe Ministry of Interior jurisdiction to the
Ministry of Jusiice.

% Disbursed ns of [date]
Average dishursement % per
year: Y

Disbursement History (¢nd of period) (Attached
Updated Disbursement information)

Curent (period) MEUR
Projected (period) MEUR

Other planned financing
sources:
The Borrower:

Disbursement History (end of period) (Attached
Updated Disbursement information)

Current (period) MEUR

Projected (period) MEUR

Effective Completion Date:

Closing date: 30/06/2018
Years Under
Implementation:

Implementing Agency:




Summary of Project Status:
The status of implementation to date is as follows:
Location
Scope
Description of proposed works
(b)  Project advancement:
Land acquisition and preparation
Studies and Design
Works
Revised schedule/plan for the next reporting period (or nntil Project end)
(¢}  Project Cost and Financing:
Summary of Disbursement
Flow of Funds by Financing Source
Updated Swnmary of Expenditures occurred and paid Future
expenditures and total cost

A

%
k3
2
E
X

Procurement plan
Results of bids
Contracts execution
Visibility

() CEBLoan

(Public announcements, construction site boards, media‘newspaper articles: list of articles, source,
dares, and page’s of articles that mention CEB anmdior other partners; translation of articles that mention
CEB and‘or other partners from qualitative perspective}

4 (d)  Achievements:
Results achieved
x § Deviations
E Problems encountered
2 {€)  Procurement activities
i

=

Project Specific Issues (if any)

Staff issues (if any)

£ N A VAL

Proposed Action Plan to solve issues (if any):
Action Responsible Expected to
he taken by
[date]

.
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COUNTRY: REPUBLIC OF MOLDOVA

COSTS AND FINANCING PLAN
in EUR

TABLE1

PROJECT: LD 1809 (2013) Date:
NAME:C of Chisinau Penitentiary
(et of VAT and other taxes)
Incurred Expenditure ! | Future Expenditure'1| TOTAL
Description Estimated cost % | Modification
Costs Totai Until of whichtobe| (C}=(A}» | SPENT | Comments
YEAR 1 | YFAR 2| YEAR 3 | YEAR 4 A completion | incwred inthe (8)
) 18] e yeoar

1 |Utilities Connection 900 000
2 |Construction Costs, Site Works 28 800 000
3 |Security System 5 000 000
4 |Fumishing, Equipment 2 300 000
5 |TB-specific Fittings 600 000
6 |Project Managemant Consultancy 1 000 000
7 |Design 400 000
8 [Construction Supervision 700 000
9 |Operation and Maintenance Training 800 000
10|Contingency 4 000 000

TOTAL. 44 500 000

Financing Sources

CEB Loan 39 000 000

CEBSDA (2%) 1000 000

Government (10%) 4 500 000
“olease replace Year 1, Year 2, ... with the referenced year and adagt the columns following the annual expenditure
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i TABLE 2a - PROCUREMENT PLAN FOR YEAR XXXX
COUNTRY: REPUBLIC OF MOLDOVA

PROJECT: LD 1809 (2013) Date of ihe Progress reports e oo
H NAME: Construction of Chisinau Penitentisry
: 1. Civil Works
1 2 3 4 5 ] 7 ) 9 10 11 12 13
: Estimated | Estimated DOMESEC | @ rewbytho | Expected d d | Dpecd
E Contraxt Fi d| Number of | P Preference e s Date of
z Ref. No. tion Cost Cost py* tots atMathod | (yes/no) Bank Date of 8id | Date of Bid | Date of Contract
: Descriplion] Currency | EUROD L (PRIOR/POST) | Launching | Opening | Evaluati
3 b3 Signature
2
2. Goods
i 2 3 4 [ ] 6 7 8 £l 10 11 12 13
Domestic Expe
sk Estimated | Estimated | al Numberof | P % ; Review by the | Expected | Expected | Expected d:'d
Ref. No. D: M"‘" on| <% Cost | b ; Lo ekatastiod 1 prtpo Bank Date of Bid | Date of Bid | Date of Bid :m"'
3 o Currency EURO v ¥ [PRIOR/POSTH Launching | Opening | Evaluation|
E % Signature
4 3. Services
e 1 2 3 4 3 3 7 8 9 10 11 12 13
3 mestic cted
3 Descrip Esti d i g | N SR, (- — Do‘ - Raview bythe | Expected | Expected | Expected E;:B of
3 Ref. No. of Cost Cost | '“‘;:" tors anehiod s sank | Date of Bid | Date of Bid | Date of Bid |
2 Assignment| Cuerency EURO (PRIOR/POSTH | tqunching | Opening | Evatuation i
: L slenatyre |
* Figase spacily the financing wourens wxpockxd 1 by uswd. a.g.. CEB. other IFis, Slate Budget. efc
* “Doimesty Prefamince calumn mast be filled in only in e case of ICB Pmanemént Mithod. in the case of other Procurement Methods, please msest TA™
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TABLE 2b - LIST OF AWARDED CONTRACTS

GOUNTRY: REPUBLIC OF MOL DOVA
PROJECT: LD 1839 (2913}
Nasse: Comsinction of Chisnaw Peadantiaty

Uate ol the Pingress 1epoit . s

VAT weiiated
T Suppliert : "
Cantrace Description Cantract Providon:, y
- Loapyguor Datw of 1 o
¥ * Oblessof | Contract| . |contracts
Rl | Toe | w8 Namie | Country [Eewmncy, Amowst "1 woning | 7 s fotiows
Coptracr I EUR' rrne)

S SN

focedice without putlication.
TV = Sruenuois 0 SUS 31 Ihe Brihange ne o loece al tha date f paymant

3 X !
]
¥ tot o e H
TV = Countesvotug 1 EUR Gl the exuhsige ate it Sues ai the date of sontmel signang
crofnyes 19 D used: W ler Weorks, G fof Gosds and S tor services.
Aczomyins to D€ used for = dures: UP = Open dures, RP = Restricten Proceduries; (D 1. fAstogut; NPP « Bogonated Proteiduses with pulyicarion; NPNP < liegotisted




ACTIVITIES SCHEDULE

TABLE 3

DIAGRAM
COUNTRY: REPUBLIC OF MOLDOVA Date: oo
PROJECT: LD 1809 (2013)
NAME: Construction of Chisinau Penitentiary
Activity Description 4013 1 2014 7 2005 AuL 2017 20:8r~ % PROGRESS | COMMENTS
1{2(3[4]1|2|3(4f1(2{3]4}j1]|2{3(4}j1{2:3[a]1[2(3|a
Project Management Original Work Schedule
!Cansultancy Meovised Wiork Schedmle
Preliminary Design Selaligd Work Scheie
y Reviged Work Sghedule
] ] Original Work Schedule
Ean Design evised Trk Schedyje I
[ Original Work Schedule J
oite Works eviged Work Schealfie L
) ) Original Work Schedule !
| onsUation Revised Work Schedule
‘Medical and TB-specific Original Work Schedule o
'Fittings Mevised Vibrk SchedBle T i !Y T
i%l-curity System g_rjg_inal Horn Sch_c{lule f—~ ‘- --------
{ Revimed Work Sghedule ¢ i H
! ] ] Original Work Schedule i T
i Construction Supervision B eioud Work Schodute R R
o i Original Work Schedule |
Furnishing, Equipment eviiodmrk hodma
L . Original Work Schedule
-Utilities Connection RovWod Work HEhodale : . T
Qperation and Maintenance Original Work Schedule
1 Training MRevised Work SchedMe {
. Original Work Schedule
i Transfer of Detainees v o aheaa !



Appendix 4

TECHNICAL INDICATORS (TEMPLATE)

st

PROJECT PERFORMANCE
COUNTRY: REPUBLIC OF MOLOOVA Date: ..
PROJECT: LD 1809 (2013)
NAME: Construction of Chisinau Penitentiary (no 13j
Situaian
before the Project Projoct
INDICATOR
Nt project target Qutcome COMMENTS
financing
1. Capacdity
" Number
single A faat
ingie Size {usable surface)
Please enter the number of Mufti-
o) wils
Multi Occupancy Pleasa enter the different capadty
Cells Fol muftl occupancy cells
Size_[usable surface)
Pra-triat Number
Isolation Number
Detainees’ accupancy "
rate
Family Visits Please spedfvf!,c type of space and
frequency of visits
. Please speciy the type of space and
] ' o al Vis
Visitors' regime onjug; ts frequency of visits
g 5 Pleasa specify the type of space and
Legal Counseling Visits froquency of visits
2. Type of detention regime .
Number of places
Closed R G e B
Qccupancy rate .
- Number of places
mi-open b —
Octupaneyrate b
Number of places -
Coen
Occupancy rate.
Number of places
Custody S
Qctupancy rate
2. Acomodation
|wash basin Yoi/No
toilet Yes/No
shower Yes/No
Type of sanitasy faciiity s ber of shower per floor
it common shower
. number of inmates per shower
vutside cel e
number of shower por week
Ventilation Type
Heating system Type
Lightning Type
A Number per coll
Shze
Provision of bed linen and covers by the Yes H yes, how often . — I SO
penitentiary i Non
Fixed Ploase specify type
Mobile Please spacify type
Type of furniture per ccll Space for storing and
ranging personal Size and type
. 3 Yes
Commurdcation systems Cell intercom o
3. Human nm(nu
Administratie Humber
Security Nomper o
Edutatorn Runber
Penitentiary stalf Pedapozues Number | o T
Mawntenanie/Technican (Numher - i
er (kitchen, lsundry)  iNumber

P15 specify the sutsourting or temporary emploved (if any)

29




| Situation
% INDICATOR uNT be'ovf the Project Propct COMMEXTS
: project target | Outcome
¢ linancing
i Numbe+
Full-time
doutory
Pact-time
Demand-driven nasis
Humber
Full-time
Nurse
Part-time
Demand-driven dasis
Medical Staff
Humbner
Foll-ti
Assistant Nirses @iiitime
Art-ume
Lemand.drivea bases
Humber
Full-time
Pypchoiogists
Part-time
Comand-dnven 033i3
4. Safety and Security
mmaon Entrance (Yes / No)
Tron bf Contiol Tscanning system (a3 / Na)
mechanism {Metal detectoc (Tes / Ho)
Separate Entrances:
£ntra nce tor Oetainews (Yes / Noj -
T N 7
Sitdhavee Iype of. .(r,mml {canning system {Yes / No)
mechanism !Mnal detector (Yes / Ne)
Entra nce for Personrnel (Yes / No)
Type of Cantrol [scanming system {Yes / No)
mechanisny [Metal detestor (Yus / No) sy focs
Entra nce far visitors {Yas / Na)
Tyot of Contol [Sanni ng system (Yes / No)
mechamsm [Meul dotector (Yes / No)
tlectromicar Manugl Hegistraton (please <pacify):
. Separate admission
|Admirsstration and Admission .
units (AMen, Wamenand | Yes / No v
jeynnilas) -
Egisrence of udeo
Yes f No
systears
Innet circuit (yes / Nop
il fes Cutercircuir {Yes / Noj
Contrat systenrs integrated (Yes / No)
Video cinuit Type
WNawhlowess (it any} Kumber o I
Cortrol rounds Kumber (day/vight) B
Fancing, Type
Maase spetiiy the ype of firg
3 ity swstem. type of
F1re s ecutrity systom security system. t7pe
extinguishers, aglarm system,
Fire peatection systeny spnkiers, ete
Firecircuts Type (Fire stairways, fize exits, ect)
Fire hazard strategy
Sz Number
{Staff trained
5. Health care
Emstence «f health care wiiit within the praltentiary {Yes 7 No
Hesith care facility S— . e
i yes, scealy type of heaith care Rpaity
Primary Number of chetk-ups per year
Stomatology Number of interventions per year
Number of treatments per year
Dermatology
Type
Provision of prychiauic drugs (Yes / No)
Orug/Alcohol
Health cara services provided inside. theiyoomoent Methadon treatement (Yes/No)
Y If yes, oumber of patients receiving tho
ik
Number of intarventicns per year f
Ninar Surgery ? M o
S ——— 'vw - o~ -
Num e of acute ware beds g o —
Bed occupangy rate %
Ciher tpe of beds o
Average length of stay Number of days




INDICATOR

Situation
before the
praject
financing

Project

target Outcame

Proiect | comumnts

Health care services provided cutside the
penitentiary

Transfers to other health care facilities {Yes /No)

i yes, number of transters per yoor

Distance to nearest hospital |Numner of kms

6, Spart & Recreation
]
im-mhn‘ﬁm m2f Npe
| W b
bom-dwr facdities md7 TypEe
Humber of haurs per day per detaincees’ category
Number of hours per weak per detainesrs’ Lategory
Access to sport/recreation "
9 . es /Mo
Common actinty rooms -
i yes: type and number
7. Kitcheu facility
Kitchen faclities m?
iNumber of meals per tay
{apacily iNumuer of stalt
% Inmates within the stath
Stocage space m
3 [Number of refrigeraters, type ana capaoty
tornes Caistence of <oid roams lor vegetable, meat smoked and cured
meat, miik, milk producs and heverages
i 1
Worktops /tables lor |number
meals
Wi t for
Foad handling orktops ftables fo uibar
meats
Worktops/tahles tor fish [Number
Sinks numberand type
Flectric cacking [Yes/No)
(1a3 cooking (Y23/Noj) N
i yes, s0ecify Lype (g3s (onvedtion, steam Cven, elc ) _
fiers (yes/no)
If yes, huw many I
Potatofesrct peeier (yes/naj
t Bread siicing machine (Tes/naj
Food scaie (Yes/NO)
Kitchen equipment Mefrigeralors. how many
Kitchen cants (Yes/Noj o
kitchen cart with waim water tank
fos load postoming .
Kitchen cari with cooled wator 1ank
if yes, «prafy cumber:
for food poruoming b
dosed kitchen cant for food
distdbution
Dishwachers numbaerand capacity per dishwasher
Hard sudace cdeaners (Yes/No)
8. Laundry

Laundry acilities

mZ

Number of washing machines and capacily perc washing
maching

Number of dry machines ang capacity per dry mochiny

Humoerof irciping machines

Numbder of traleys forciean and diny

Statage 20d ranging space foriinen (Yes/Mo)

Number of washed/dried unirs of hed dlothes perweek

Capauty Number of statf
%% Inmates wittinn the stafl

9. Working actlvities. .
Numbhef and iypo

Workshops Numper of inmatas attending the sorkshops

Fraque gy ol activities per week

Farm Production

Crep producticn {Ves/No}

1 yer: tyne, extension 3nd quantity of production

ten far piententiary wniumption -;Y!u,/lhj»

yes o tyne and quaatity of producion

Anraal farming (Yes/NGj

1f yes® type andd quantuty of produdtion

itumber of inmates wi

o8

Access to food production activities

% her ot inmates werkiog

Access to d working
{agreement with external public or private

tirmas)

Number of warking ours and days per week and perinmdte

Type of eontract and remuneration perceived perinmate
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Siluation
before the Project Project
INDICATOR UNT o]
project target Outcome COMMENTS
financing
10. Education activives
Type andievei ad education affecad {prmary, secondary,
ugher) I
Poniteatiary popuiatic :
X eopuI % of the teal peatentiary
Accoss to formai education requesting educaticn
population
aACtivitivg
foucatinia acuvities % of the total peoitentiony
groaded |popuiatian
Nuinber and types of trainings/courses
cepitentiary populaticn G arite iolal dantcanlian
o Tl 1
Access to other levels of vocational tequesting yvotational 0‘; : : e i
. : uialion
trakings/courses training P
vocational training 7 af the tztal paaitentiacy
grended populaticn
11, Wasta treatment
[Generated Waste praduced prr month of whith:
Wasre
Procassed/selected on  |YR3/NO
Commanal Waste sive
1t yas. specify treatment pocedure rppliess
Waste Eitemaily
Yex
Procussed e/
1f yes, specify treatment procedure utilised
Medical waste per categoiy " {kg/tonns praduced per month
cer category)
‘WHaste Processed on site |Yes/No
Medical Wasts {from the Health core section)  1ii yus, Spealy treatment procedare applind
Waste bxternall -
i v Ves/No
H PRt
i ves, Speafy treatment protedure apphed
-, 3 :
orh b (1.¢ farming/ogticulture 2aste Pracessed on site [‘ves. No
activition, wo } 1 ves, Spacity traavment procedure doplied
12, Finantial Indicators
State hudget allocation per year
penitRuiany's own incomes (tpecifyit anyi
Financlal Anatysis Toral expenditue peccapita per manth/year
Penitentiary's aperational costs per year {saianes, otiines,
MAINIPNINTE, €1C.)
Category of waste: infacuous w asta, GIC W aste, P i waste. Chamcey) w aste, Sharps. Fresswisad contaners




SECTOR INDICATORS

COUNTRY: REPUBLIC OF MOLOOVA Date: .
PROJECT: LD 1809 (2013)
NAME: Construction of Chisinau Penitontiary
Situation
Project
before Project
INDICATOR uNIT
project . lmﬁ“ N Batcome COMMENTS
financing (if available)

1. Capadity.

Total prison poputation in penal institutions

Total ber of prison populat
Number of d
Ll

Number of pre-trial detainees

Numbar of prisonars par 1000 Inhabil

% of prison populatian with drug addiction

% of pisan population undergoing drug addiction treatment

Numbar of prison tacilities throughout the country

Total rate tk igh the y sector
2. Type of prison regime
Number of
Clased ber.of pinchy
Occupancy rate
" Number of places.
Semi-open
Ocaupancy rate
Number of places
Open
Qccupancy rate
Numbar of places
Custady
Occupancy rate
2. Gender and age groups
Male % of total prison population
Female % of total prison population
luvenites female % of total prison population
Juveniles male % of total prison population
3. Type of ]
Sentenced up to six months. % of total d prison populath
Sentenced up to one year % of total sentenced prison populath

Sentenced more than one year but less
than five

% of total sentenced prison population

Santenced five or more % of total d prison papulation
Life-sel d % of total semtenced prison populati
Recidivists._ % af total od prison popul
4.Type of crime
Crimes against public urder % of total prison population
(Crimes against propasty # of total prisan populatl
Crimes against life and body % of total prisan popul:
Crimes against public finances, payment > <
*% of total 1
operations and the economy gtaliprisoh population
5. Human resources
Ratio Custadial Staff / Prisoner
Ratio Doctor / Prisoner
Statf Ratio Medical Support Staff / Prisoner

Ratio Educators and Social Assistants / Prisoner

Ratio Psychalogists / Prisoner

6. Healthcare Expenditure

Total Healthcare Exgenditure Per prisaner
Deseases with highest incid
Prevalent desease Type and
percentage of
population

7. Financial Indicators

Financial Anatysis.

State buiget allocation per year to the penitentiary sector in MOL

{break per ac area)

Total average axpenditure per capita in the last live yeary

. | 74 beo filled n Befors st ican distursement
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NOTA INFORMATIVA

cu privire la aprobarea proiectului de Lege pentru ratificarea Acordului- cadru
de imprumut intre Banca de Dezvoltare a Consiliului Europei §i Republica Moldova
intru realizarea Proiectului de constructie a penitenciarului din Chigindu

Informatii generale: Obiectivul proiectului este constructia unui nou complex
penitenciar din Chisindu care sa asigure conditii adecvate de detentie pentru detinutii
preventivi.

Lucrdrile planificate vizeaza construirea unui nou complex penitenciar, care va
respecta normele europene in domeniul penitenciarelor, pentru imbunititirea
conditiilor fizice de detentie pentru detinuti. Noul complex penitenciar va avea o
capacitate de aproximativ 1,600 detinuti pentru a gizdui 1200 detinuti de la
Penitenciarul curent Chisinau nr. 13 si 400 de arestati de la sectiile de politie. Acest
complex va fi construit pe un teren din proprietatea Ministerului Justitiei intr-o zona
periferica din Chiginau.

Realizarea proiectului va duce la modernizarea principalului complex din tars,
introducind o noud abordare manageriala care si conducd la imbunititirea
tratamentului detinutilor, si avansarea reformei judiciare din tara.

Proiectul va substitui Penitenciarul Chigindu nr. 13 existent, gazduind in
prezent 1200 detinuti preventivi. Proiectul va aduce o imbunatitire considerabild a
conditiilor de viatd ale detinutilor retinuti in Penitenciarul Chisiniu nr. 13. Un
domeniu de aplicare diferit pentru centrele de detentie vor fi introduse in Republica
Moldova, in conformitate cu recomandarile Uniunii Europene. Personalul care
lucreazd in cadrul Penitenciarului Chisinau nr. 13 va fi instruit si gestioneze
infrastructura in conformitate cu o noud abordare. Acest lucru va servi ca un proiect
pilot pentru reformarea celorlalte complexe de detentie in viitor.

Costul total al proiectului constituie 44 500 000,00 euro. Proiectul va fi
finantat de citre Banca de Dezvoltare a Consiliului Europei prin acordarea unui
imprumut in valoare de 39,0 milioane euro. La fel, Banca de Dezvoltare a Consiliului
Europei va acorda un grant in valoare de 1,0 milioane euro din Contul de Dividend
Social al Bancii de Dezvoltare a Consiliului Europei. Totodats, este previzuti
contributia Guvernului Republicii Moldova in valoare de 4,5 milioane euro, care
pentru perioada anilor 2014-2016, coform estimdrilor bugetare, este planificatd in
valoare de 29 084,1 mii lei.



Aspectul politic: Acordul respectiv nu contravine politicii interne si externe
promovate de Republica Moldova.

Aspectul normativ: Acordul in cauzd este compatibil cu instrumentele
internationale la care Republica Moldova este parte. incheierea acestuia nu implica
adoptarea unor Legi noi sau modificarea legislatiei in vigoare.

Aspectul organizatoric: In vederea realizarii prevederilor prezentului Acord, nu
este necesara infiintarea structurilor noi sau modificarea celor existente.

Aspectul financiar: Maturitatea imprumutului este de pind la 20 ani, inclusiv
perioada de gratie fiind de 5 ani, rata dobinzii se va stabili pentru fiecare transa
separat la momentul debursarii in baza Acordurilor de debursare.

Aspectul economic: Resursele imprumutului sunt destinate pentru constructia
unui complex nou penitenciar din Chigindu in conformitate cu standardele europene.

Aspectul temporar: Proiectul urmeaza a fi realizat pind la 30 iunie 2018.

Astfel, in scopul ratificarii Acordului — cadru de imprumut, se propune spre
examinare si aprobare proiectul hotaririi Guvernului Republicii Moldova cu privire
la aprobarea proiectului de Lege pentru ratificarea Acordului - cadru de imprumut
intre Banca de Dezvoltare a Consiliului Europei gi Republica Moldova intru
realizarea Proiectului de constructie a penitenciarului din Chigindu

Anatol/Arapu

inistru



