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GUVERNUL REPUBLICII MOLDOVA
HOTARIRE o777

din 16 septembrie 2013

Chisinau
Pentru aprobarea proiectului de lege cu privire la ratificarea Acordului
de finantare dintre Guvernul Republicii Moldova si Uniunea Europeana
privind Programul-cadru de suport al acordurilor curente si viitoare dintre

Republica Moldova si Uniunea Europeanad, Planul National de Actiuni 2012,
intocmit la Bruxelles la 14 iunie 2013

Guvernul HOTARASTE:

Se aproba si se prezintd Parlamentului spre examinare proiectul de lege cu
privire la ratificarea Acordului de finantare dintre Guvernul Republicii Moldova
si Uniunea Europeana privind Programul-cadru de suport al acordurilor curente
si viitoare dintre Republica Moldova §i Uniunea Europeana, Planul National de
Actiuni 2012, intocmit la Bruxelles la 14 iunie 2013.

Primi-ministru. - . IURIE LEANCA
Contrasemneaza: .

Vicepriiﬁl‘i—fhiﬁfstxu, -

ministrul afacerilor externe

si integrarii europene Natalia GHERMAN
Ministrul finantelor Anatol Arapu
Ministrul justitiei Oleg Efrim

O ThoanaDoe 201: Hotarnn Acord Bruxelles-2 I8 doe23 08 2015



Froieet

PARLAMENTUL REPUBLICII MOLDOVA
LEGE

privind ratificarea Acordului de finantare dintre Guvernul Republicii
Moldova §i Uniunea Europeana privind Programul-cadru de suport al
acordurilor curente si viitoare dintre Republica Moldova si Uniunea
Europeani, Planul National de Actiuni 2012

Parlamentul adopta prezenta lege organica.

Art.l. — Se ratifici Acordul de finantare dintre Guvernul Republicii
Moldova si Uniunea Europeana privind Programul-cadru de suport al acordurilor
curente §i viitoare dintre Republica Moldova §i Uniunea Europeana, Planul
National de Actiuni 2012, intocmit la Bruxelles la 14 iunie 2013.

Art.2. — Guvernul va intreprinde madsurile necesare pentru realizarea
prevederilor Acordului nominalizat.

Art.3. -- Ministerul Afacerilor Externe si Integrarii Europene va notifica
Secretariatului General al Consiliului Uniunii Europene ratificarea Acordului
mentionat.

Presedintele Parlamentului
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ACORD DE FINANTARE
dintre Guvernul Republicii Moldova si Uniunea
Europeana privind Programul Cadru de suport al
acordurilor curente si viitoare dintre Republica
Moldova si Uniunea Europeani, Planul National de
Actiuni 2012

Bruxelles, 14 iunie 2013

TRADUCERE OFICIALA




ACORD DE FINANTARE

Conditii Speciale
Guvernul Republicii Moldova, in continuare "Beneficiarul”,
pe de o parte. si

Uniunea Europeand, denumitd in continuare "UE". reprezentata de Comisia Europeana.
in continuare "Comisia".

pe de alta parte,
au convenit dupd cum urmeazi:

ARTICOLUL 1 - NATURA $1 SCOPUL OPERATIUNII

I.1.  UE va contribui la finantarea urmatorului proiect:

Numdrul de decizie CRIS. IEVP/2012/023-421
Titlul: Programul cadru de suport al acordurilor curente si viitoare dintre
Uniunea Europeana si Republica Moldova

’

in continuare referit ca “proiectul”, care este descris in Prevederile Tehnice si
Administrative

1.2 Acest proiect este implementat conform Acordului de Finantare si a anexelor
prezente.

ARTICOLLUL 2 - COSTUL TOTAL ESTIMAT SI CONTRIBUTIA FINANCIARA
A UE

2.1 Costul total al proiectului este estimat la 30 milioane euro.

22 UE se angajeaza si finanteze maxim 30 milioane euro. Defalcarea contributiei
financiare a UE in linii bugetare este indicatda in buget care este inclus in Prevederiie
Tehnice si Administrative.

Acord de Finantare [TEVP 2012 023-42 F-condim speeiale



Acord de Finantare IEVP2012/023-421-conditii speeiale

ARTICOLUL 3 - CONTRIBUTIA BENEFICIARULUI
3.1 Beneficiarul se angajeaza sa cofinanteze proiectul cu zero euro.

32 in cazul in care nu exista contributie financiara din partea Beneficiarului, masurile
detaliate ale unor astfel de contributii vor fi stabilite in Prevederile Tehnice i
Administrative.

ARTICOLUL 4 - IMPLEMENTAREA

4.] Prin derogarea Articolului 3 a Conditiilor Generale, proiectul/ va fi implementat
de catre Comisie actionand pentru si din partea Beneficiarului.

4.2 Urmatoarele clauze ale Condititlor Generale nu se aplica: Articolele 1.3, 5. 6. 7.
8.2,83.11,16.2,17.19.4, 20.6,22.3. 22.4 si 22.6.

4.3 Urmatoarele clauze ale Conditiilor Generale vor fi substituite, dupa cum urmeaza:

43.1 Aricolul 2.2: On de cate ori existd riscul depasirii sumei totale stabilite in
Acordul de Finantare, Comisia reduce proiectul/programul ori deduce din propriile
resurse ale Beneficiarului, dupa aprobarea acestuia, sau a altor resurse non-UE.

4.3.2 Articolul 2.3: Daca proiectul/programul nu poate fi redus. sau daca depdasirea nu
poate fi acoperité de catre alte resurse, inclusiv a celor din partea Beneficiarului, Comisia
poate decide sa aloce finantare UE adifionala. In cazul in care se adopta o astfel de
decizie, costurile In exces vor (i finan{ate, fara a prejudicia procedurile si regulamentele
relevante ale UE, prin eliberarea unei contributii financiare aditionale stabilite de catre
Comisie.

4.3.3 Articolul 18.1: Orice proiectprogram finantat de catre UE va fi subiectul unei
comunicéri si operatiuni de informare armonioase. Aceste operatiuni vor fi definite prin
aprobare de catre Comisie.

14
4.3.4  Articolul 19.1: Beneficiarul va intreprinde masuri de rigoare pentru prevenirea
neregularitéatilor si a fraudei la solicitarea Comisiei, declansand anchete pentru a recupera
tondurile platite neregulamentar. Beneficiarul va informa Comisia despre orice masura
adoptata.

4.3.5 Articolul 19.3: Beneficiarul va informa imediat Comisia despre orice element
adus in atentia acestuia care trezeste suspiciuni de neregularitali sau frauda.

ARTICOLUL 5- PERIOADA DE EXECUTIE

5.1 Perioada de execufie a Acordului de Finantare asa cum este determinata de
Articolul 4 a Conditiilor Generale va incepe de la data intrarii in vigoare a Acordului de
Finantare si se va incheia la 84 de luni de la aceasta data.

5.2 Durata etapei de implementare operationala este fixata la 60 de luni

5.3 Durata etapel de finalizare este fixata la 24 luni.




Acord de Finantare [EVP/2012/023-421-conditii speeiale

ARTICOLUL 6 - ADRESE

Toate comunicatiile care privesc punerea in aplicare a prezentului Acord de Finantare vor
fi in forma scrisd, cu referire in mod expres la proiect si vor fi emise céatre urmatoarele
adrese:

a) pentru Comisie
Dtui. Dirk SCHUEBEL
Seful Delegatie UE in Moldova
Str., Kogalniceanu 12
MD-2001Chisinau
Republica Moldova

b} pentru Beneficiar

Dlui. Iurie LEANCA
Prim-ministrul Republicii Mcldova
Piata Marii Adunari Nationale, |
Chisinau

Republica Moldova

ARTICOLUL 7 - ANEXE

8.1 La prezentul Acord de Finantare se anexeazd urmaitoarele documente si formeaza
0 parte integrantd a acestuia::

Anexa I: Condittile Generale

Anexa Il Prevederile Tehnice si Administrative

8.2 In cazul unui conflict intre prevederile anexelor si cele din Conditiile Speciale ale
Acordului de Finantare, prevederile Conditiilor Speciale prevaleaza. in cazul unui
conflict intre prevederile din Anexa | si a celor din Anexa Il. dispozitiile din Anexa |
prevaleaza.

ARTICOLULS ~ ALTE CONDITII SPECIALE APLICATE PROGRAMULUI

10.1 Conditiile Generale sunt completate de citre urmatoarele:

10.1.1 Articolul 8.1 va fi completat de catre urmatorul paragraf

Pentru componentele prezentului Acordului de Finantare implementat sub gestionare
comuna se vor aplica procedurile de cétre partea delegata.

ARTICOLULY - INTRARFEA IN VIGOARE A ACORDULUI DE FINANTARE



Acord de Finangare [EVP/2012:023-42 |-conditii speeiale

Acordul de finantare intrd in vigoare la data la care Comisia primeste o notificare din
partea Beneficiarului confirménd completarea procedurilor interne necesare pentru
intrarea in vigoare a acestuia. Acordul de F.nantare nu va intra in vigoare dacad aceastd
notificare nu a fost primitd de catre Comisie pana la 31 decembrie 2013.

[ntocmit in doud copii originale in engleza. una fiind inmanata Comisiet §i cealaltd
Beneficiarului

PENTRU COMISIE PENTRU BENEFICIAR
lurie LEANCA Stefan FULE
Prim-ministrul Comisarul UE pentru Dezvoltare si

Guvernului Republicii Moldova Politica Europeana de Vecinitate



ACORD DE FINANTARE

Cies o .
Conditii Speciale

Uniunea Europeand. denumitd in continuare "UE". reprezentatd de Comisia Europeana.

in continuare "Comisia",

pe de o parte, si

Guvernul Repubtlicii Moldova. in continuare "Beneficiarul”.

pe de alta parte.

au convenit dupa cum urmeaza:
ARTICOLUL 1 - NATURA 81 SCOPUL OPERATIUNII

1.I. UE va contribui la finantarea urmatorului proiect:
Numdrul de decizie CRIS: IEVP/2012/023-421

Titlul: Programul cadru de suport al acordurilor curente si viitoare ‘dintre
g P
Uniunea Europeana si Republica Moldova

in continuare referit ca "proiectul”. care este descris in Prevederile Tehnice si
Administrative

1.2 Acest proiect este implementat conform Acordului de Finantare si a anexelor
prezente.

ARTICOLUL 2 - COSTUL TOTAL ESTIMAT SI CONTRIBUTIA FINANCIARA
A UE

2.1 Costul total al proiectului este estimat la 30 milioane euro.

Acord de Finantare TEVP 2012:023-42 1 -conditii speeiale



Acord de Finantare IEVP/2012/023-421-conditii spceiale

2.2 UE se angajeaza sa firanteze max m 30 milicane euro. Defalcarea contributiei
financiare a UE in linii bugetare este indicatad in buget care este inclus in Prevederile
Tehnice si Administrative..

ARTICOLUL 3 - CONTRIBUTIA BENEFICIARULUI

3.1 Beneticiarul se angajeaza sa cotinanteze proiectul cu zero euro.

3.2 In cazul in care nu exista contributie financiara din partea Beneficiarului, masurile
detaliate ale unor astlel de contributii vor 11 stabilite In Prevederile Tehnice si
Administrative.

ARTICOLUL 4 - IMPLEMENTAREA

4.1 Prin derogarea Articolului 3 a Conditiilor Generale. proicctul va fi implementat
de catre Comisie actionand pentru si din partea Beneficiarului.

4.2 Urmatoarele clauze ale Conditiilor Generale nu se aplica: Articolele 1.3, 5.6, 7.
8.2,83,11,16.2,17,19.4,20.6,22.3, 22.4 si 22.6.

4.3 Urmatoarele clauze ale Conditiilor Generale vor fi substituite, dupa cum urmeaza:

43.1 Articolul 2.2: Ori de cite ori existda riscul depasirii sumei totale stabilite in
Acordul de Finantare, Comisia reduce proiectul/programul ori deduce din propriile
resurse ale Beneficiarului, dupa aprobarea acestuia. sau a altor resurse non-UE.

4.3.2 Articolul 2.3: Daca proiectul/programul nu poate fi redus. sau daca depasirea nu
poate fi acoperitd de catre alte resurse, inclusiv a celor din partea Beneficiarului, Comisia
poate decide sa aloce finantare UE aditionala. In cazul in care se adopta o astfel de
decizie, costurile in exces vor fi finantate, fard a prejudicia procedurile si regulamentele
relevante ale UE, prin eliberarea unei contributii financiare adifionale stabilite de catre
Comisie.

4.3.3  Articolul 18.1: Orice proiect/program finantat de catre UE va fi subiectul unei
comunicari $i operatiuni de informare armonioase. Aceste operatiuni vor fi definite prin
aprobare de catre Comisie.

434 Articolul 19.1: Beneficiarul va intreprinde mésuri de rigoare pentru prevenirea
neregularitatilor si a fraudei la solicitarea Comisiei, declangand anchete pentru a recupera
fondurile platite neregulamentar. Beneficiarul va informa Comisia despre orice masura
adoptata.

43.5 Articolul 19.3: Beneficiarul va informa imediat Comisia despre orice element
adus in atentia acestuia care trezeste suspiciuni de neregularitati sau frauda.

o



Acord de Finantare IEVP/2012/023-42 1 -condi{ii spceiale

ARTICOLUL 5 - PERIOADA DE EXECUTIE

5.1 Perioada de execujle a Acordului de Finantare asa cum este determinatd de
Articolul 4 a Conditiilor Generale va incepe de la data intrarii in vigoare a Acordului de
Finantare si se va incheia la 84 de luni de la aceasta data.

5.2 Durata etapei de implementare operationala este fixata la 60 de luni

53 Durata etapei de finalizare este fixata la 24 luni.
ARTICOLUL 6 - ADRESE

Toate comunicatiile care privesc punerea in aplicare a prezentului Acord de Finantare vor
fi in forma scrisa, cu referire in mod expres la proiect si vor fi emise catre urmatoarele
adrese:

a) pentru Comisie

Dlui. Dirk SCHUEBEL

Seful Delegatie UE in Moldova
Str., Kogalniceanu 12
MD-2001 Chisinau

Republica Moldova

b) pentru Beneficiar

Dlui. lurie LEANCA
Prim-ministrul Republicii Moldova
Piata Marii Adunari Nationale, |
Chisinau

Republica Moldova

ARTICOLUL 7 - ANEXE
8.1 La prezentul Acord de Finantare se anexeaza urmatoarele documente si formeaza

0 parte integrantd a acestuia::

Anexa |: Conditiile Generale

Anexa [l Prevederile Tehnice si Administrative

8.2 In cazul unui conflict intre prevederile anexelor si cele din Conditiile Speciale ale
Acordului de Finantare, prevederile Condititlor Speciale prevaleaza. In cazul unui
conflict intre prevederile din Anexa | si a cclor din Anexa 1l, dispozitiile din Anexa |
prevaleaza.



Acord de Finantare 1EVP/2012/023-421-condiyi speeiale

ARTICOLULS - ALTE CONDITII SPECIALE APLICATE PROGRAMULUI

10.1 Conditiile Generale sunt completate de catre urmatoarele:

10.1.1 Articolul 8.1 va fi completat de catre urmatorul paragraf:

Pentru componentele prezentului Acordului de Finanfare implementat sub gestionare
comuna se vor aplica procedurile de catre partea delegata.

ARTICOLUL9 - INTRAREA iIN VIGOARE A ACORDULUI DE FINANTARE
Acordul de finantare intrd in vigoare la data la care Comisia primeste o notificare din
partea Beneficiarului confirmand complelarea procedurilor interne necesare pentru
intrarea in vigoare a acestuia. Acordul de Finantare nu va intra in vigoare daca aceasta
notificare nu a fost primita de citre Comisie pana la 31 decembrie 2013.

intocmit la Brussels pe data de 14 iunie 2013 in doua copii originale in engleza

PENTRU COMISIE PENTRU BENEFICIAR
Michael A. KOHLER lurie LEANCA
Director Prim-ministrul
Comisia Europeana Republicii Moldova

EuropeAid - Directia Dezvoltare si Cooperare
Coordonare Geografica pentru Vecinatatea Estica

Semnétura Semnatura

Data Duata



ANEXA IT-CONDITHH GENERALE

TITLUL I - FINANTAREA PROIECTULUI/PROGRAMULUI

ARTICOLUL 1 -- PRINCIPII GENERALE

1.1, Contributia financiard a UL se limiteaza la suma specificata in Contractul de Finantare.

1.2 Prevederile privind finantarea de catre Uk se aplica cu conditia indeplinirii de catre Beneticiar
a obligatiilor conform prezentului Contract de Finantare.

1.3, Cheltuielile suportate de céatre Beneficiar inainte de intrarea in vigoare a Contractului de
Finantare nu sunt eligibile pentru finantarea din partea UE.

ARTICOLUL 2 - DEPASIREA CHELTUIELILOR SI ACOPERIREA EI

2.1 Depasirea individuala la articolele de buget indicate in Contractul de Finantare va fi acoperira
prin realocarea fondurilor din cadrul bugetului total. in conformitate cu Articolul 22 al prezentelor
Conditii Generale.

2.2 in caz de existentd a riscului de depasire a sumci totale prevazute in Contractul de Finantare,
Beneficiar trebuie sa instiinjeze imediat Comisia si sa solicite acordul preliminar pentru luarea
masurilor de corectare planificate pentru a acoperi depdgsirea datd. prin propunerea sau a reducerii
proportionale a proiectului/programului sau a folosirii propriilor sale resurse sau a altor resurse
neoferite de UE.

2.3, Daca proiectul/programul nu poate fi redus proportional. sau dacad depdsirea nu poate i
acoperita prin folosirea propriilor resurse ale Beneficiarului sau altor resurse, Comisia poate. la cererea
motivata corespunzitor a Beneficiarului, decide sd ofere finantare aditionale din partea UE. Daca
Comisia va lua 0 asemenea decizie, cheltuielile in exces vor fi finangate, fara prejudiciu pentru regulile
$1 procedurile relevante ale UE, prin oferirea unci contributii tinanciare aditionale care va fi stabilita de
citre Comisie.



TITLUL II - IMPLEMENTAREA

ARTICOLUL 3 - PRINCIPII GENERALF

Proiectul/programul va fi implementat sub responsabilitatca Beneficiarului. cu acordul Comisiei.

ARTICOLUL 4 - PERIOADA DE EXECUTARE

4.1, Perioada de executare a Contractului de F'inanjare cuprinde doud ctupe:

- etapa de implementare operationala, in cadrul careia vor fi desfasurate activitagile principale.
Etapa data incepe la intrarea in vigoare a Contractului de Finantare si se incheie la deschiderea
etapei de incheicie;

- etapa de incheiere, in cadrul careia va fi desfasurat auditul financiar si evaluarea, si vor fi
inchise din punct de vedere tehnic si financiar contractele si devizele de cheltuieli de program
pentru implementarea Contractului de Finanjare. litapa datd se va incheia cel tarziu dupa
expirarea a 24 de luni din momentul incheierii etapei de implementare operationala.

4.2, Chelwielile legate de activitatile principale vor i eligibile pentru finantare din partea UL
numai dacd vor fi suportate in cadrul etapei de implementare operationala. Cheltuielile legate de
auditul financiar §i evaluare, si de activitajile de inchidere vor fi eligibile pana la sfarsitul etapei de
incheiere.

4.3.  Orice sold ramas de la contributia UE va fi automat anulat dupa sase iuni din momentul
finalizarii perioadei de executare.

4.4. in cazuri exceptionale si motivate in modul corespunzator. poate i depusa o cerere pentru
prelungirea etapei de implementare operationala §i. corespunzator, a perioadei de exXecutare. Daca
Beneficiarul va solicita prelungirea, cererea corespunzatoare trebuie sa fie depusa cu cel pufin trei lunj
inainte de finalizarea etapei de implementare operationala si trebuie si fie aprobata de catre Comisie
inainte de data finalizarii etapei date.

4.5. In cazuri exceptionale si motivate in modul corespunzdtor, si dupa finalizarea etapei de
implementare operationala, poate fi depusa o cerere pentru prelungirea etapei de incheiere si.
corespunzator, a perioadei de executare. Dacé Beneficiarul va solicita prelungirea, cererea
corespunzatoare trebuie sa fie depusa cu cel putin trei luni inainte de finalizarea etapei de incheiere si
trebuie sé fie aprobata de catre Comisie inainte de data finalizarii etapei date.

TITLUL HI - P'l[:f\‘";r'ﬂLE CE URMEAZA A FI EFECTUATE
DE CATRE COMISIE CATRE TERTI



ARTICOLUL § - '[‘ERMENUL‘LHI\AIT/V\ PENTRU PLATILE CE URMEAZA\ A Fl
EFECTUATE DE CATRE COMISIE CATRE TERTI

5.1 in cazul cand Comisia va efectua plaii in ‘egatura cu contractele incheiate de catre Beneticiar
pentru implementarea Contractului de Finangare. Beneliciarul se obliga sa transmita Comisiei cererea
de plata a contractorul nu mai tarziu de 15 zile calendaristice dupa inregistrarea cererii admisibile de
platd. Beneficiarul va instiinta Comisia despre data de inregistrare a cererii date. Cererea de plata nu
este admisibild daca nu este indeplinita cel putin una din cerinjele escniiale. Termenul limita pentru
plagi poate fi suspendat de catre Comisie prin ingtiinjarea Beneficiarului. in orice momentul in timpul
perioadei indicate mai sus, despre faptul c¢a cererca de plata nu poate fi indeplinita sau din cazul ca
suma nu este cea corespunzatoare, sau din cazul ca nu au fost prezentate documentele confirmative
corespunzdtoare. Dacd Comisiei fi vor fi aduse la cunostinia informatii care pun la indoiala
eligibilitatea chelwielilor continute in cererea de plata, Comisia poate suspendu termenul limitd pentru
efectuarea platii in scopul verificarii ulterioare, inclusiv a unei veriticiri operative efectuate pentru a se
asigura. inainte de efectuarea platii, ca cheltuielile in cauza sunt intr-adevar cligibile.

5.2 Termenul limitd mentionat in punctul | se aplica de asemenea atunci cand plata este
conditionatd de aprobarea unui raport. In asemenca cazuri cererile de plata pot fi considerate
admisibile, insa termenul limita de plata va incepe numai dupa ce Beneficiarul va aproba raportul sau
expres, prin ingtiinfarea contractorului, sau tacit, prin lasarea termenului contractul de aprobarc sa
expire fard sa transmitd contractorului unui document formal de suspendare a termenului dat.
Beneficiarul va instiinta Comisia despre data de aprobare a raportului.

5.3. In cazul unei intdrzieri in transmiterea cererilor de platd din vina Beneficiarului, Comisia nu va fi
obligatd sa achite contractului dobanda pentru intarzierea pla(ii prevazutd in contracte. dobanda in
cauza va fi achitatd de catre Beneficiar.

i4

TITLUL 1V - PLATILE CE URMEAZA A FI EFECTUATE
DE CATRE BENEFICIAR CATRE TERTI PRIN INTERMEDIUL DEVIZELOR
DE CHELTUIELI DE PROGRAM $1 ALOCARILFE CE URMEAZA A FI
EFECTUATE DE CATRE COMISIFE,

ARTICOLUL 6 - PRINCIPII GENERALE

6.1.  La efectuarea de catre Beneficiar a platiicr catre terfi. cste necesara intocmirea si aprobarea
preliminard a devizelor de cheltuieli de program.

6.2. Devizul de cheltuieli de program este un document in care sc¢ contine programul de masun ce
urmeaza a fi indeplinite si resursele umane si materiale necesare, bugetul corespunzator si actiunile
tehnice si administrative detaliate pentru implementare in scopul executarii decentralizate a unui
proiect/program in cadrul unei pericade specificate prin munca directa si/sau prin intermediul
achizitiilor publice si/sau acordarii de granturi.



6.3. Toate devizele de cheltuieli de program pentru iirplementarea Contractului de Finanjare trebuie sa

fie in conformitate cu procedurile si documentele standard prevazute de Comisie. in vigoare la
momentul adoptarii devizulur de cheltuieli de program in cauzi.

ARTICOLUL 7 - ALOCARI

7.1. Comisia va transfera mijloacele financiare nu mai tirziu de 45 de zile dupa data la care va
inregistra o cerere admisibild de plata de la Beneficiar. Cererca de plata nu este admisibila daca nu este
indeplinitd cel putin una din cerintele esentiale. Termenul limitd pentru plagi poate fi suspendat de catre
Comisie prin instiintarea Beneficiarului. in orice momentul in timpul perioadei indicate mai sus,
despre faptul cd@ cererea de platd nu poate fi indeplinitd sau din cazul ca suma nu este cea
corespunzatoare, sau din cazul cd nu au fost prezentate documentele confirmative corespunzatoare.
Daca Comisiei 1i vor fi aduse la cunostinia informatii care pun la indoiala eligibilitatea cheltuielilor
continute in cererea de plata. Comisia poate suspenda termenul fimita pentru efectuarea platii in scopul
verificarii ulterioare, inclusiv a unei verificari operative efectuate pentru a se asigura. inainte de
efectuarea plagii, ca cheltuielile in cauza sunt intr-adevar cligibile. Comisia va instiinta Beneficiarul cat
mai curand posibil.

7.2.  Comisia va efectua platile la un cont bancar in euro, deschis fa o institugic financiara aprobata
de Comisie.

7.3.  Beneficiarul garanteaza ca mijloacele financiare achitate de catre Comisic ca pre-tinantare pot
fi identificate in contul sdu bancar.

7.4.  Transferurile in euro, in caz de necesitate, vor fi convertite in valuta nationala a Beneficiarului
la momentul cand platile trebuie sd fie efectuate de catre Beneficiar, conform cursului de schimb al
bancii in vigoare la data efectuarii platii de catre Beneficiar.

’

7.5. Pentru mijloacele financiare achitate de catre Comisie la contul bancar in cauza va fi calculata
dobéanda sau beneficii echivalente. Beneticiarul va instiinta Comisia despre dobanda sau beneficiile
echivalente acumuliate pentru mijloacele financiare in cauza cel putin o data pc an.

7.6.  Dobénda sau beneficiile echivalente acumulate pentru mijioacele tinanciare achitate in valoare
de peste doud sute cincizeci de mii de euro va fi restituita Comisiei in termen de 45 de zile din
momentul primirii cererii de la Comisie.

7.7.  Sumele continute in devizele de cheltuicli de program care nu duc la transferuri de mijloace
financiare in terme de trei ani din momentul semnarii lor vor {1 anulate.
TITLUL V — INCHEIEREA CONTRACTELOR SI OFERIREA
GRANTURILOR



ARTICOLUL 8 - PRINCIPII GENFRALFE

8.1.  Toate contractele peritru implementarca Contractului de Finanjare trebuic sa tie incheiate si
implementate in contormitate cu procedurile si documentele standard prevazute si publicate de catre
Comisic pentru implementarea operajiunilor externe, in vigoare la momentul lansarii procedurii in
cauza.

8.2.  Beneficiarul va folosi limba din prezentul Acord de Finantare la atribuirca contractelor de
achizitii publice si subventii .

8.3 In cazul contractelor decentralizate, beneficiarul va instiinga Comisia dacd contractorul s tace
svinoval de prezentarea declaratiilor false. a admis erori substangiale sau a comis neregularitati si
frauda. sau s-a stabilit ca el isi incalca substantial obligatiile contractuale.

In asemenea casuri. fara prejudiciv pentru dreptul Comisie de a impune penalitdti
administrative §i tinanciare in conformitate cu Regulamentul Financiar aplicabil pentru bugetul general
kal Uniunii Europene si cu prevederile corespunzatoare aplicabile faja de Fondul European pentru
pDezvoltare (FED), Beneficiarul este in drept sd impuna penalitati financiare fatd de contractorii
mentionaii in prevedere conform punctului ,.Penalitdji Administrative si Financiare™ din Conditiile
Generale pentru contracte decentralizate, in conformitate cu propriile sale reguli si proceduri, cu
respectarea procedurii adversariale si asigurarea dreptului de aparare al contractorului.

:8.4 Beneficiarul se obligé sa ia toale masurile corespunzatoare pentru a corecta orice practici de
oruptie activd sau pasivd la orice ctapa a procedurii de incheicre a contractelor sau oferire a
ranturifor, sau a implementarii contractelor in cauza. ..Coruplic pasivd” inseamni actiunea
inten{ionatd a unui functionar care, direct sau printr-un intermediar. solicita sau primeste avantaje de
rice fel, pentru el sau pentru un ter{, sau accepta o promisiune referitor la un asemenea avantaj, pentru
findeplinirea sau abtinerea de la indeplinirea unei actiuni in conformitate cu obligatiile sale sau in
xercitiul functiunii sale cu incalcarea obligatiilor sale oficiale. care rezulta sau poate rezulta in
rejudicierea intereselor finarciare ale UE. ..Coruptie activd™ inseamna actiunea inten{ionata a oricarei
persoane care promite sau oferd direct sau printr-un intermediar. un avantaj de orice fel unui
functionar, destinat funcfionarului in cauza sau unui ter{. pentru ca acesta sa intreprinda sau sa se
biind de la intreprinderea unei actiuni in conformitate cu obligaiile sale sau in exerciiul functiunii
Isale cu incalcarea obligatiilor sale oficiale, care rezulta sau poate rezulta in prejudicierea intereselor
financiare ale UE.

SARTICOLUL 9 - TERMENUL LIMITA PENTRU SEMNARFA CONTRACTELOR DE
IMPLEMENTARE A CONTRACTULU1 DE FINANTARE

9.1. Cu exceptia acelor componente ale Acordulti Financiar puse implementate  sub un
‘Management Comun ori un Management I[ndirect Certralizat. contractele pentru implementarea
 Contractului de Finanfare trebuie sa fie semnate de catre ambele pirti in termen de trei ani din
:momentul intrarii in vigoare a Contractului de Finanjare. Termenul in cauza nu poate fi prelungit.

:0.2. Prevederile de mai sus nu se aplica fald de;

o contractele de audit yi evaluare. care pot fi semnate mai tarziu:



o fatd de modificarile la contractele deja semnate;a
¢ contractele incheiate dupa rezilierea anticipatd a unui contract existent _i
e cazuri de schimbare a entitd _ii insdrcinate cu atribu(Jii de executare a bugetului

9.3. La expirarea a trei ami din momentul intrarii in vigoare a Contractului de Finantare, orice sold
pentru care nu au fost semnare contracte, cu excepJia celor prevazute in articolul 9.2 mai sus. va fi
anulat.

9.4. Prevederea de mai sus nu se aplici pentru soldurile pentru rezervele pentru pierderi
extraordinare.

9.5. Contractul care nu duce la efectuarea nici unei plati in termen de trei ani din momentul
semndrii lui va fi reziliat automat si finantarea conform contractului dat va fi anulata.

ARTICOLUL 10 - ELIGIBILITATEA

10.1. Participarea la invitatiile la tenderele organizate pentru incheierea contractelor de indeplinire a
lucrarilor, de livrare sau de prestare a serviciilor si la invitatiile de prezentare a ofertelor va fi deschisa
in termeni egali pentru toate persoanele fizice §i juridice din Statele membre ale UE si, in conformitate
cu prevederile specifice continute in documentele de baza ce reglementeaza sectorul de cooperare
vizat, pentru toate persoanele fizice §i juridice din térile terte beneficiar sau din orice alte {ari terte
expres mentionat in documentele in cauza.

10.2. in baza unor condiii speciale indicate in documentele de baza ce regiementeaza sectorul de
cooperare vizat. poate fi luatd hotdrarea de a permite cetéfenilor din tarile terti, cu exceptia celor
mentionate in punctul 1, sa participe la tenderele pentru incheierea contractelor.

10.3.  Bunurile §i materialele finaniate de UE si necesare pentru incheierea contractelor de indeplinire
a lucrarilor, furnizare §i prestare a serviciilor §i pentru procedurile de achizitie lansate de beneficiarii
grantului pentru executarea actiunii finantate trebuie sé fie primite din tarile eligibile pentru participate
conform conditiilor stipulate in primele doud puncte, cu exceptia cazurilor cind este previzut altceva
in documentul de baza.

ARTICOLUL 11 - PUBLICAREA INFORMATIEI

11.1.  Beneficiarul se obligé sd publice anual, intr-un spatiu special convenit si usor accesibil pe site-
ul sau internet. titlul fiecirui contract finantat in baza Contractului de Finantare, numele si
nationalitatea beneficiarului grantului sau cistigitorului tenderului, precum si suma grantului sau
contractului corespunzator.



112 Daci publicarea datz in internet este imposibila. informatia trebuic sa ftie publicata prin
intermediul oricaror alte mijloace corespunzatoarc. inclusty in siarul oficial al Beneficiarului,
Publicarea va fi efectuata in prima jumatatz a anului cc urmeazd dupd inchiderea anului in cadrul
caruia au fost incheiate contracte si oterite granturi de ciitre beneticiar. Bencliciarul va comunica
Comisiei adresa locului de publicare, si va 11 ficutd referingd la adresa Jatd in spatul special dedicat pe
site-ul internct al Comisiei. Daca informatia va fi publicalé in alt mod. Beneficiarul va oferi Comisiei
detalii complete despre mijloacele folosite.

TITLUL VI - REGULI APLICABILE FATA DE INDEPLINIREA
CONTRACTELOR

. ARTICOLUL 12 - DREPTUL LA SEDERE SI RESEDINTA

- 12.1.  Atunci cand acest fapt este justificat de natura contractului. persoancle fizice si juridice care
; participa la invitaiile la tendercle organizate pentru incheicrea contractelor de indeplinire a lucrarilor,
furnizare sau prestare a serviciilor vor beneficia de dreptul provizoriu de sedere si resedinid pe
E teritoriul Beneficiarului, dreptul in cauza va ramane in vigoarc timp de o luna dupa incheierea
. contractului.

12.2.  Antreprenorii (inclusiv beneficiarii de granturi) si persoanele fizice. serviciile carora sunt
necesare pentru indeplinirea contractului si membrii familiei lor vor beneficia de drepturi similare in
 timpul implementarii proiectului/programului.

7 ARTICOLUL 13 - PREVEDERI FISCALE $1 VAMALE ,

13.1. Beneficiarul va aplica faia de contractele de achizilii si granturile finantate de UE cele mai
. favorizate impozite §i taxe vamale aplicate faja de Statele sau organizatiile internationale pentru
dezvoltare cu vare acesta detine relatii.

13.2. Atunci cand este aplicabil un Contract-cadru. care include prevedert mai detaliate reteritor la
chestiunea datd, se vor aplica si prevederile in causa.

ARTICOLUL 14 - ACORDURI PRIVIND VALUTA STRAINA

14.1. Beneficiarul se obligd sa autorizeze importul sau cumpararca de valwa straind necesara pentru
implementarea proiectului. El se obligd de asemenca sa aplice regulamentele sale nationale privind
valuta striind inir-un mod nediscriminatoriu fajd de toti antreprenorii carora le este permisd
participarea. mentionati in Articolul 10 al prezentefor Conditii Generale.




14.2. Atunci cand este aplicabil un Contract-cadru. care include prevederi mai detaliate referitor la
chestiunea data, se vor aplica si prevederile in cauza.

ARTICOLUL 15 - FOLOSIREA DATELOR DIN STUDII

Daca Contractul de Finantare implicad finanjarca unui studiu. Contractul legat de studiul dat. semnat
-pentru implementarea Contractului de Finantare, va reglementa dreptul de proprietate asupra studiului
-in cauza §i va include dreptul Beneficiarului si Comisiei dc a folosi datele din studiu, de a le publica
sau dezvalui terilor.

' ARTICOLUL 16 - ALOCAREA SUMELOR RESTITUITE IN BAZA CONTRACTELOR

. 16.1 Farad a aduce atingere responsabilitatile beneficiarului, Comisia poate, in conformitate cu
dispozitiile relevante ale Regulamentului Financiar aplicabil bugetului general al Uniunii Europene sa
constate in mod oficial o suma ca fiind platite in mod necuvenit in cadrul unui contract finantat in
temeiul prezentului acord de finantare §i continua recuperarea acesteia. prin orice mijloace.

16.2  Sumele restituite in urma platilor etectuate din greseala. in baza garantiilor financiare oferite in
baza procedurilor privind incheierea contractelor sau conform unui contract finantat in baza
prezentului Contract dc Finantare, precum si cele primite in rezultatul penalitagilor financiare impuse
de catre beneficiar candidatului, participantului la tender, antreprenorului sau beneficiaruiui grantului
vor fi restituite Comisiei. Compensarea daunelor oferitd Beneficiarutui va fi de asemenea restituita
Comisiei.

ARTICOLUL 17 - PRETENTH FINANCIARE IN BAZA CONTRACTELOR

!
Beneficiarul se obliga sa se consulte cu Comisia inainte de a lua orice hotarare referitoare la o cerere
de compensatie depusa de un antreprenor si consideratd de Beneficiar integral sau partial justificata.
Conseciniele financiare pot fi suportate de UE numai atunci cand Comisia si-a dat acordul preliminar.
Acordul preliminar in cauzi este necesar i pentru folosirea mijloacelor financiare prevazute de
prezentul Contract de Finantare pentru acoperirea cheltuielilor ce reies din conflictele legate de
contracte.

TITLUL VII - PREVEDERI GENERALE SI FINALE

ARTICOLUL 18 - VIZIBILITATEA

f 18.1. Referitor la fiecare proiect/program finantat de Ul vor {1 indeplinite operatiunile
s corespunzitoare de comunicare $i informare. Operatiunile date vor {i detinite sub responsabilitatea
¥ Beneficiarului, cu acordul Comisiei.



18.2. Operajiunile date de comunicare si informare trebuic sa corespundd cu regulile stipulate si
publicate de catre Comisie referitor la vizibilitatea operajiunilor externe, in vigoare la momentul
- desfasurarii operatiunilor.

- ARTICOLUL 19 - PREVENIREA NEREGULARITATILOR, FRAUDELOR SI CORUPTIEI

19.1. Beneficiarul se obligd sa se asigure regulat de faptul ca operatiunile finantate cu mijloacele
: financiare ale UE au fost implementate corespunzator. El va lua masurile corespunzatoare pentru
. prevenirea neregularitdjilor si fraudelor, $i. in caz de necesitatc va cere in judecatd recuperarea
- mijloacelor financiare achitate din gresecala.

: 19.2. ,Neregularitate”™ inseamna orice incalcare a Contractului dec Finantare. contactelor de
: implementare si devizele de cheltuieli de program. sau a legislapici UE in rezultatul unor actiuni sau
inactiuni ale unui agent economic care au dus sau ar putut duce la prejudicierea bugetului general al
UE sau al Fondului European pentru dezvoltare (FED) prin reducerea sau pierderea venitului obtinut
+ de la propriile resurse colectate direct de catre UE sau din numele ei. sau prin introducerea unor
# articole de cheltuieli nejustificate.

,.Frauda” insemna orice actiune sau inactiune intenfionata reteritor la:

- folosirea sau prezentarea declaratiilor sau documentelor false, incorecte sau incomplete, care
duce la delapidarea sau retinerea ilegald a mijloacelor financiare din bugetul general al UE sau
al FED;

- nedezviluire informatiei in incdlcarea unei obligatii specifice. care are acelasi efect:

- aplicarea incorectd a mijloacelor [inanciare in cauza in alte scopuri decat cele pentru care au
fost oferite initial.
,
19.3. Beneficiarul va instiinta imediat Comisia despre orice element adus la cunostinta lui care
creeazd suspiciuni sa neregularitd{i de fraudd. precum si despre masurile intreprinse in legéturd cu
acesta.

19.4. Dupa cum se mentioneaza in articolul 8.3. in cazul contractelor descentralizate. Beneficiarul va
informa Comisia cand un contractant a fost vinovat de declaratii false sau a facut erori semnificative
sau au comis neregularitati si frauda, sau a fost identificat cu incalcarea gravd a obligatiilor sale
contractuale.

Fara a aduce atingere puterii Comisiei de a exclude o persoana fizica sau juridica de achizitii viitoare si
contractele de grant finantate de UE in conformitate cu Regulamentul Financiar aplicabil bugetului
general al Uniunii Europene penalitdtile financiare pentru antreprenori mentionate in dispozitia privind
"Penalitati administrative si financiare" din Conditiile Generale ale contractelor descentralizate poate fi
impusa pentru contractori de catre Beneficiar daca acest lucru este permis de legislatia sa nationala.
Vor fi aplicate aceste penalitati financiare, urméand o procedura contradictorie si asigurarea dreptului
de aparare a contractantului.



19.5. Beneficiarul va instiinta imediat Comisia despre nurele agentilor economici in privinta carora
existd hotarari intrate in vigoare pentru frauda. coruptie, participarea intr-o organizagie criminala sau
orice altd activitate ilegala carc poate i in detrimentul interesclor financiare ale UL
19.6  Beneficiarul se angajeaza sa ia toate masurile corespunzitoare pentru a remedia orice practicl
de coruptic activa sau pasiva in punerea in aplicare a contractelor aferente. Detinitiile de la articolul
8.3 se aplica aici.

Daca Beneficiarul nu ia masurile corespunzatoare pentru a remedia orice practici de coruptie
- sau frauda mentionate la acest articol, Comisia poate adopta ea insasi astfel de masuri, inclusiv de
- recuperare a fondurilor UE prin orice mijloace.

: ARTICOLUL 20 - VERIFIVCARI SI CONTROALE DIN PARTEA COMISIEIL OFICIULUI
i EUROPEAN ANTI-FRAUDA (OEAF) $I CURTII EUROPENE DE AUDITORI

20.1. Beneficiarul este de acord cu intreprinderea de catre Comisie. OEAF si Curtea Furopeana de
Auditori  verificarilor documentare si operative privind lolosirea finantarii oferite de UE in baza
¢ Contractului de Finantare (inclusiv verificarea procedurilor pentru incheierea contractelor si oferirea
p granturilor) si cu efectuarea unui audit complet. in caz de necositale, in baza documentelor
, confirmative de raportare $i documentelor contabile, precum si in baza oricaror altor documente
referitoare la finantarea proiectului/programului, pe toata durata contractului si timp de sapte ani din
data efectudrii ultimei plagi.

20.2. Beneficiarul este de asemenea de acord cu faptui ¢a OLAF poate intreprinde controale si
} verificari operative in conformitate cu procedurile stipuzlate de legislatia UFE pentru protectia
intereselor financiare ale UE de fraude si alte neregularitati.

20.3. In acest scop, Beneficiarul se obliga sa ofere functionarilor Comisiei, OEAF si Curtii Europene
t de Auditori, precum §i agentilor lor imputerniciti. accesul la teritoriul si incaperile in care sunt
destasurate operatiunile finantate in baza Contratului de Finantare, inclusiv la sistemele computerizate
si la orice documente si date computerizate referitoare la gestiunea tehnica si financiara a operatiunilor
in cauza, si sa intreprinda toate masurile necesare pentru a facilita munca acestora. Agentilor autorizati
ai Comisiei, OEAF si Curtit Europene de Auditori li se va oferi acces cu conditia respectarii stricte a
' confidentialitayii fata de teryi, fara prejudiciu pentru obligatiile legale de dezvaluire aplicabile faja de
; ei. Documentele trebuie si fie accesibile si completate, permijand ciectuarea usoara a controlului,
Beneficiarul fiind obligat sa instiinteze Comisia. OEAF si Curtea Furopeana de Auditori despre locul
exact unde sunt pastrate acestea.

- 20.4.  Controalele si auditul descrise mai sus se aplicd si fald de antreprenorii si subantreprenorii care
primesc finantare din partea UL.

20.5. Beneficiarul va fi ingtiintat despre misiunile operative de catre agentii numi{i de catre Comisie,
OEAF sau Curtea Europeand de Auditori.

20.6  Beneficiarul trebuie sa pastreze urmatoarele documente financiare si contractuale de sprijin.



Procedurile de achizitii:
e Anunjde intentie cu dovada publicarii anuntului de achizitic si orice rectificari
e Nominalizarea listei selectate pe panou
* Raportu! listei selectate (inclusiv anexcle) si aplicatiiie
¢ Dovada de publicatie a notificarii listei selectate
» Scrisori catre candidatii non-preselectati
¢ Invitatia la licitatie sau echivalent

o Caietul de sarcini, inclusiv anexele. clarificari. procescle verbale ale reuniunitor. dovada
publicarii

e Nominalizarea comisiei de evaluare

¢ Raportul de deschidere a ofertelor, inclusiv anexele

e Raport de evaluare / negociere, anexele inclusiv ofertele primite’

e Scrisoare de notificare

o Documentele justificative

e Scrisoare de intenfie pentru depunerea contractului

o Scrisori cétre candidatii respinsi

¢ Naotificare premiul / anuldrii. inclusiv dovaca publicarii

e Contractul semnat. amendamentele. calareti si corespondenta relevanta
Cererile de propuneri si acordarea directa de granturi:

e Numire a comnisiei de evaluare '

¢ Raportul de deschiderea si administrativ. inclusiv anexele si aplicatiile primite’

o Scrisori cétre solicitanti respinsi si acceptati

e Conceptul al Raportului Notei de Evaluare

¢ Scrisori catre solicitantii admisi si respinsi

¢ Raportul de evaluare a aplicarilor sau raportul negocierii, cu anexele relevante

e Verificarea eligibilitatii si a documentelor justificative

e Scrisori cdtre solicitantii admisi si respinsi cu aprobarca listei de rezerva

o Scrisoare de intentie pentru depunerea contractului

o Notificare premiul / anularii, inclusiv dovada publicarii
e Contractul semnat. amendamentele. calareti si corespondenta relevanta

" Ehmnared ofertelor rereusite cines ang de b inchideren proceduns g achy s pabhc
b inminarea aphicatilor respinse trev an de la inchnderca procedurn de acondare



In cazul operatiunilor unui management descentralizal:

e Aditionat la toate documentele de suport mentionate mai sus. la fel toate documentele
relevante privind platile si ordinele de recuperare.

ARTICOLUL 21 - CONSULTATH INTRE COMISIE $1 BENEFICIAR

21.1. Beneficiarul si Comisia se vor consulta reciproc inainte de a da curs oricarui conflict referitor la
implementarea sau interpretarea Contractului de Finaniare.

21.2. 1In cazul in care Comisia constatad existenta unor probleme in derularca procedurilor legate de
- gestionarea prezentului acord de finantare. aceasta stabileste toate contactele necesare cu beneficiarul
: pentru a remedia situatia i, ia orice masuri care sunt necesare, inclusiv, in cazul in care beneficiarul nu
; mai esle, sau este in imposibilitatea de a. indeplini obligatiile care ii revin in aceasta, luand temporar
. {ocul Beneficiarului.

: 21.3. Consultarea poate duce la modificarea, suspendarea sau rezilierca Contractului de Finantare,

ARTICOLUL 22 - MODIFICAREA CONTRACTULUI DE FINANTARE

22.1. Orice modificare la Condijiile Speciale, Anexa Il si Anexa Il la Contractul de Finantare trebuie
sa fie efectuata in scris si intocmita in forma unui supliment.

22.2. Daca inijiatorul cererii de modificare este Beneticiarul. acesta va prezenta Comisiei cererea in
caza cu cel putin trei luni inainte de intrarea in vigoare a modificarii in cauzd. cu exceptia cazurilor
motivate in modul corespunzator de citre beneficiar si acceptate de catre Comisie.

22.3. In privinja ajustarilor tehnice care nu influenjeaza asupra obiectivelor si reaultatelor
proiectului/programului si pentru modificarile in materie de detalii care nu influenteaza asupra solutiei
tehnice adoptate si nu implicad nici o realocare de fonduri, Beneficiarul va instiinta Comisia despre
modificare si justificarea ei in scris cal mai curdnd posibi'. si va aplica modificarca data.

22.4. Folosirea fondurilor de rezerva va fi efectuati cu acordul preliminar in scris al Comisiel.

22.5. Cazurile specifice de prelungire a etape de implementare operationala sau a etapei de incheiere
sunt reglementate de Articolul 4(4) si (5) al prezentelor Conditii Generale.

22.6. Dacd Beneficiarul nu va mai corespunde criteriilor de centralizare stipulate in Condiiile
Speciale, atunci cand acestea sunt relevante, si fara prejudiciu pentru Articolele 23 si 24 ale prezentelor
Conditii Generale, Comisia poate lua hotararca de a relua sarcinile de implementare financiara
incredintate Berneficiarului pentru a continua implementarea proicctului/programului din numele si din
contul beneficiarului, dupi instiintarea in scris a acestuia.



ARTICOLUL 23 - SUSPENDAREA CONTRACTULUI DE FINANTARE

23.1. Contractul de Finantare poate 1 suspendat in urmatoarele cazuri:

- Comisia poate suspenda implementarea Contractului de Finantare dacd Beneficiarul isi
incalca una din obligatiile sale conform Contractului de Finanjare si. in special. dacd acesta nu mai
corespunde criteriilor de centralizare stipulate in Conditiifc Speciale. atunci cand acestea sunt
relevante.

- Comisia poate suspenda implementarea Contractului de Finantare dacad Beneficiarul isi
incalca una din obligatiile sale stabilite in conformitate cu procedurile si documentele tip stabilite si
publicate de catre Comisic pentru acordarea si punerea in aplicare a contractelor si a granturilor.

- Comisia poate suspenda Contractul de Finantare daca Beneficiarul isi incalcd obligatiile sale
» referitoare la respectarea dreptului omului, principiilor democratice si legii, si in cazuri grave de
: coruptie.

- Contractul de Finartare poate i suspendat in cazuri de fortd majora, precum sunt definite mai
jos. ,Fortd majord” inseamna orice situaiii sau evenimente imprevizibile si exceptionale care nu se atla
- sub controlul partilor si le impiedica sa-si indeplineasca oricare dintre obligatiile lor, si care nu pot fi
. atribuite erorii sau neglijentei partilor (sau a antreprenorilor, agentilor sau angajatilor lor) §i se
- dovedesc a fi invincibile ne cédtind la toate masurile intreprinse. Defecfiune echipamentului sau
. materialului sau intarzierea punerii acestora la dispozitic. conflictele de munca. grevele sau dificultaile
¢ financiare nu pot fi invocate ca for{d majord. Nu se considera ¢a partca corespunzatoare si-a incélcat
obligatiile daca ea este impiedicata in indeplinirea lor de o cauza de for{a majora. despre care cealalta
parte este informatd in modul corespunzitor. Partea care se ciocneste de forta majord trebuie sa
instiinteze fara intarziere cealalta parte. cu indicarea naturii. duratei probabile si efectele previzibile ale
b problemei, si sa ia toate masurile necesare pentru minimizarca daunclor posibile.

23.2. Nu va transmisa o instiinjare preliminara privind decizia de suspendare.

; 23.3. in calitate de masura de precautie, plajile mentionate in Articolul 7 (1) ale prezentelor Conditii
Generale vor fi suspendate.

23.4. Latransmiterea instiintarii despre suspendare. vor fi indicate consccingele ei asupra contractelor
- in derulare si devizelor de cheltuieli de program sau asupra contraciclor si devizelor de cheltuieli de
program ce urmeaza a fi semnate.

23.5. Suspendarea Contractului de Finantare are loc tara prejudiciu pentru suspendarea platilor de
catre Comisic in scopul asigurdrii gestiunii financiare corespunzitoarc sau protectiei intereselor
financiare ale UE.

ARTICOLUL 24 - REZILIEREA CONTRACTULUI DE FINANTARE

24.1. Daca problemele care au dus la suspendarea Contractului de Finantare nu au fost solufionate in
timpul unei perioade maxime de patru luni. oricare dintre pari este in drept sa reziliere Contractul de
Finantare prin transmiterea unei instiintéri cu doud luni inainte



24.2. Daca Contractul de Finanjare nu a dus la cfectuarea nici unci plagi in termen de trei ani din
momentul semnarii lui sau nu a fost semnat nici un contract de implementare in perioada data.
Contractul de Finantare in cauza va ti reziliat.

24.3. La transmiterea instiintirii despre reziliere, vor fi indicate consecintele ei asupra contractelor in
derulare si devizelor de cheltuieli de program sau asupra contractelor si devizelor de cheltuieli de
program ce urmeazd a {i semrate.

- ARTICOLUL 25 - ACORDURI DFE SOLUTIONARE A CONFLICTELOR

- 25.1.  Orice conflict referitor la Contractul de Finantare care nu poate fi solutionat in termen de sase
- luni prin consultari intre parti, conform Articolului 21 al prezentelor Condifii Generale poate fi
- solutionat prin intermediul arbitrajului, la cererea uneia dintre parti.

25.2. In cazul dat partile vor numi un arbitru in termen de 30 de zile din momentu} cererii de arbitrar.
. In caz contrar, fiecare dintre parji poate solicita Secretarului General al Curtii Permanente de Arbitri
» (Haga) desemnarea celui de-al doilea arbitru. Cei doi arbitri vor nu. la randul lor. un al treilea arbitru in
, teren de 30 de zile. in caz contrar, fiecare dintre parfi poate solicita Secretarului General al Curgi
. Permanente de Arbitri (Haga) desemnarea celui de-al treilea arbitru.

F 25.3.  Cu exceptia cazurilor cand va fi decis altfel de caire arbitri, se aplica procedura stipulata in
Regulile Optionale de Arbitraj cu Implicarea Organizatiilor Internationale ale Curtii Permanente de
Arbitri. Deciziile arbitrilor vor fi luate cu majoritate de voturi. in termen de trei luni.

 25.4. Fiecare dintre parii trebuie 5a ia masurile necesare pentru punerea in aplicare a deciziei arbitrilor,

’
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1. DESCRIERE

Guvernul Republicii Moldova' considerd integrarea europeana o prioritate a politicii interne si
externe si se angajeazd sd implementeze principiile de intensificare a asocierii politice s
integrarii economice. Pe 12 ianuarie 2012 au fost lansate negocierile cu privire la Acordul de
Asociere UE-RM (AA), inclusiv Zona de Liber Schimb Aprofundat si Comprehensiv
(ZLSAC). Pina in acest moment a fost atins un acord larg cu privire la dialogul politic si
retorma. cooperare in domeniul politicii externe si in domeniul securitatii, justitiei, si libertafii.
S-a avansat in elaborarea Preambulului, capitolelor cu privire la obiectivele si principiile
generale, precum si la prevederile institutionale si generale ale Acordului. Toate ceie cinci
capitole din secjiunea Cooperare de la Om la Om au fost finalizate, impreunda cu 21 din cele 24
Capitole ce {in de cooperarea in sectorul economic.

S-a avansat si in ceea ce priveste introducerea regimului liberalizat de vize. Un Plan de actiuni
cu privire la liberalizarea regimului de vize a fost adoptat de Consiliul Europei, iar Guvernul
RM a aprobat agenda internd pentru implementarea Planului de actiuni. Primul raport de
progres al Comisiei Europene cu privire la atingerea tintelor pentru prima Etapa prevazute in
Planul de actiuni (16 septembrie 2011) a fost unul pozitiv. Comisia a intreprins trei misiuni de
evaluare a implementarii primei Etape in octombric si noiembrie 2011. Faza a doua este in curs
de desfasurare incepand cu luna mai 2013

in Comunicarea sa “privind abordarea generala care permite (drilor partenere la politica
europeand de vecindiate s puarticipe l(a activitatea agenfiilor comunitare i programe'le
comunitare” (decembrie 2006). Comisia Europeana a propus deschiderea treptatd pentru {arile
vecine a unei game largi de programe comunitare. In conformitate cu Comunicarea Comisiei. in
septembrie 2010 a fost semnat un protocol la Acordul de parteneriat gi cooperare, care permite
participarea treptatd a RM in programele $i agentiile UE. [n octombrie 2011 a fost semnat un
MI cu privire la participarea RM in PC7. Academia de Stiinte a RM, care reprezinta Guvernul
in materie de stiin{d si cercetare, a elaborat o strategie in domeniul cercetarii (2008) si a creat
10 Puncte nationale de contact pentru a discmina informatia cu privire la oportunitatile oferite
de PC7. Pentru alte programe UE. Guvernul RM a organizat consultari interministeriale pentru
a evalua programele si agentiile care cel mai bine raspund necesitajilor §i prioritafilor RM. La
inceputul lunii septembrie 2011 o strategie preliminard a fost transmisd Comisiei pentru
comentaril.

Implementarea AA/ZLSAC. introducerea regimului facilitat de vize si participarea in
programele si agentile UE vor necesita consolidarea considerabila a capacitagilor institutionale.
tchnice si umane ale institutiile de bazad din Moldova implicate in aceste procese. Programul
comprehensiv de consolidare institutionald (CIB) are scopul, in special, de a acorda asistenta

| . . N
Republica Moldova este in continuare referitd ¢ Moldova
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RM in realizarea precondijiilor pentru semnarca AA. crearea ZLSAC si avansarea spre regimul
liberalizat de vize in viitor. Pe 135 mai 2010 UL si Moldova au semnat un M cu privire la CIB.
Coordonatorul CIB a fost desemnat Secretarul General al Guvernului. Ulterior. a fost elaborat
un Document Cadru (DC) in comun cu UE si Guvernul RM, care a identificat principalele
aspecte care trebuie abordate, institutiile principale care trebuie consolidate si mecanismele
posibile de acordare a asistentei. DC a identificat trei provocari de reforma principale care vor
fi abordate prin CIB: a) reformarea administragici publice; b) consolidarea suprematiei legii si
respectulul pentru drepturile omului §1 hbenagile fundamentale; ¢) pregatirea Republicii
Moldova pentru o zond de liber schimb aprofundat si comprehensiv cu Uniunea Europeana. In
conformitate cu acest DC principalele institufii urmau sa elaboreze Programe de dezvoltare
strategice (PDS) care sd serveascd drept instrumente pentru identificarea neajunsurilor de
capacitdfl institutionale § formularea actiunilor de interventie pentru acoperirea acestor

neajunsuri si indicarea resurselor necesare (asistenia tehrica, echipament si instruire).

Guvernul si-a consolidat angajamentul de a intensifica asocierea politica si integrarea
economicd in Programul Guvernului pentru perioada 2011-2014 “Integrare europeana: libertate,
democratie si bunastare”, care vizeaza reforma administratiei publice, consolidarea suprematiei
legii si a proceselor democratice $i stabilirea preconditiilor pentru dezvoltarea socio-economica
durabila si reducerea saraciei.

in conformitate cu abordarea de consolidare comprehensiva a capacitatilor institugionale,
proiectul susjine autoritajile din RM in incercarea lor de a crea o legaturd mai stransa cu
Uniunea Europeana printr-un proces ambifios de reforma. Proiectul respectiv se axeaza pe
consolidarea capacitdtilor institutiilor din Moldova, raspunzind la necesitatile acestora prin
instruire, asistentd tehnica si suport tinanciar pentru a largi participarea Moldova in programele
si agentiile interne ale UE. '

Se anexeazd un cadru logic inijial, care poate fi actualizat sau adaptat fira vreo modificare la
acordul de finantare atat timp cét aceste moditicari nu afecteaza obiectivele proiectului.

1.1. Obiective

Obiectivul general este de a susjine Moldova in pregatirea. negocierea, incheierea si
implementarea noilor relatii contractuale cu UE (Acordul de Asociere. inclusiv ZLSAC.
precum si planul de actiuni privind liberalizarea regimului de vize) si in atingerea obiectivelor
prevazute in Planul de actiuni PEV RM-UE,

Obiectivele specifice sint:

e Asigurarea consolidarii eficiente a capacitétilor institutionale pentru un numar limitat de
stitugii principale care au rolul principal in pregdtirea terenului si implementarea
viitorului Acord de  Asociere. inclusiv Z1L.SAC. si a planului de acfiuni privind
liberalizarea regimului de vize.

e Susfinerea institutitlor relevante ale administragiei publice din RM in realizarca
angajamentelor stabilite in Planul de actium PEV UL-RM.
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o Acordarea asistenfei autoritdtilor nationale in realizarea activitatilor pregatitoare. de
supraveghere, monitorizare. audit si evaluare necesare pentru lansarea si implementarea
la timp si eficientd a actiunilor in cadrul procesului de programare anuala IPEV in
sectoarele prioritare ale planului de actiuni PEV EU-RM si planului de actiuni privind
liberalizarea regimului de vize.

e Accelerarea procesului de aproximare a RM si cooperarea cu UE prin intensificarea
participarii RM in programele 5i agentiile UE in diferite domenii.

1.2. Rezultate scontate

Prezentul Program Cadru urmeazi si aiba urmaétoarele rezultate:

1. Capacitatea consolidata a autoritatilor din RM de negociere si semnare a viitorului Acord
de Asociere, inclusiv ZL.SAC.

2. Capacitatile institutionale, tehnice si umane consolidate in principalele institutii pentru
coordonarea procesului de integrare europeand §i gestionarea, implementarea si
monitorizarea componentelor Planului de actiuni PEV UE-RM si planului de actiuni privind
liberalizarea regimului de vize.

3. Procesele de planificare strategica, elaborare a politicilor ale Guvernului si procesele
bugetare anuale i pe termen mediu consecvente cu prioritatile de dezvoltare nationala si

integrare europeana.

4. Capacitatea consolidata de participare eficienta in exerciiile de programare in sectoarele
prioritare in conformitate cu Planul de ac{iuni PEV UE-RM.

5. Finalizarea negocierilor pentru a permite participarea RM in acele programe si agentii ale
UE care raspund cel mai bine prioritailor si capacititilor RM.

1.3. Activititile §i graficul de implementare

Pentru a atinge obiectivele susmentionate, Programul Cadru va cuprinde urmatoarele:

Componenta | — Reforma administratiei publice

in prezent Guvernul este implicat in reformarea ampla a sistemului administratiei publice. Pina
in prezent accentul a fost pus, in special, pe consolidarea capacitagilor de elaborare a politicilor
si gestionare, reformarea sistemului de management al finanjelor publice. introducerea unor
proceduri mai transparente si accesibile (e-guvernarea, e-procurari si mecanisme de consultare
cu societatea civila). Sunt elaborate programe de dezvoltare stratcgice ale autoritafilor si
introdusa abordarea “managementul schimbarii™.
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Acest program Cadru va acorda asistenta Guvernului in implementarea noii Strategii si Planulul
de acfiuni al acesteia. Asistentd tehnici va fi acordatd pentru a sustine introducerea
“managementului schimbzrii”. Va fi oferit in continuare Twinning prin asisten{d tehnica pentru
a permite institujiilor de baza sa isi implementeze programele pentru dezvoltare strategica; este
disponibila asistenta complementara prin instrumentele SIGMA si TAIEX. Consilierea politica
(de ex. Consilierii de politici ai UE de nivel inalt) corstituie o altd modalitate de asisten(a si
poate, de asemenea, viza sectoarele in cadrul Componentelor 2 si 3 din prezentul document.
Asistenta va fi acordatd si pentru a aborda deficieniele in coordonarea procesului de armonizare
a cadrului legislativ, in special in ceea ce priveste prioritizarea elabordrii legislaiei $i asiguraril
sinergiei intre agenda Guvernului §i cea a Parlamentului.

Componenta 2 - Consolidarea suprematici legit si respectului _pentru drepturile omului si

libertatile fundarnentale
Pentru a sustine implementarea celei de-a doua Etape a Planului de actiuni privind liberalizarea

regimului de vize in conformitate cu Agenda nationald adnotatd va fi acordata consiliere
politica si asistent tehnici, care va complementa asisten{a acordata prin EUHLPAM. EUBAM.
proiectul “Suport Guvernului RM in domeniul prevenirii corupfiei, reformei Ministerului
Afacerilor Interre, inclusiv polifiel, §i protecfiei datelor cu caracter personal ", Initiativa Pilot a
Parteneriatului Estic pentru Managementul Integrat la Frontierd, precum si alte programe
relevante comune ale UE si Consiliului Europei. Asistenta va viza blocul 2 cu privire la
migratia ilegald si managementul frontierei, managementul migraiei, precum si blocul 3 cu
privire la ordinea publicd si securitatea, prevenirea §i combaterea corupiiei §i susiinerea
schimbdrilor institutionale ce {in de restructurarea organizationala a Ministerului Afacerilor
Interne (Politia), integrarea Serviciului Graniceri in Ministerul Afacerilor Interne, precumn si
suport Biroului Migratiei i Azil pentru a atinge {intele stabilite in cadrul dialogului cu privire
la liberalizarea regimului de vize. Programul Cadru respectiv va acorda asistend acestor
institutii, prin asistenja tehnicd si proiecte Twinning posibile in domeniul armonizérii
legislative, schimbdrilor institutionale si consolidarii capacitatilor, in procurarea echipamentului
tehnic necesar si crearea unor baze de date necesare compatibile cu cele utilizate in UE.

Componenta 3 - Pregatirea Republicii_Moldova pentru o zonad posibild de liber schimb

aprofundat si comprehensiv cu UE

in rezultatul lansarii negocierilor cu privire la ZL.SAC intre Republica Moldova si Uniunea
Europeana, Guvernului RM ii va fi acordata consiliere politica si asisten{a tehnica (inclusiv
livrari) pentru implementarea principalelor recomandari si activitdli actuale si viitoare in
domeniile tematice pe parcursul intregului proces de negociere. Asadar, asistenfa tehnica
necesard va fi concentratd pe procesul de implementare a ZLSAC. in special in urmatoarele
domenii prioritare:

|. Consolidarea generala a capacitatilor de coordonare si administrative:

2. Accesul bunurilor pe prajd/statisticiie de comert:
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. Barierele tarifare si ne-tarifare (BTNT):
. Barierele tehnice in calea comerpului (BT,

£ Lo

. Masurile sanitare si fitosanitare (SFS).
. Facilitarea comertul si administrarea fiscald:
. Reguli de origine (RO);

o0 ) O W

. Servicii si investifii:

9. Drepturi de proprietate intelectuala (DPI):

10. Achizitii publice:

11. Competitivitate;

12. Dezvoltarea durabila (aspecte sociale 51 de munca: mediu),
13. Aspecte generale.

Componenta 4 - Suport in implementarea Planului de actiuni PEV UE-RM

Actiunile in cadrul acestei componente vor sustine dezvoltarea capacitagilor institutionale si
administrative pentru realizarea angajamentelor prevazute in Planul de actiuni PEV UE-RM.
precum si armonizarea cadrului normativ si implementarea Planului de actiuni privind
liberalizarea regimului de vize. De asemenca, asistenta va fi acordatd pentru identificarea.
formularea, monitorizarea, auditul si evaluarea actiunilor in cadrul Programului Cadru.

Componenta 5: Intensificarea participarii RM in programele si agentiile UE

[n conformitate cu Protocolul la Acordul de parteneriat si cooperare’, componenta respectiva va
intensifica participarea RM in programele si agentiile interne ale UE. Pe 11 octombrie 2011 a
fost semnat un Memorancum de Ingelegere cu privire la participarea RM in Programul Cadru 7
(“PC7").

In limita disponibilitatii tondurilor. componenta respectiva va permite cofinaniarea in marime
de pina la 50% a taxelor de intrare pentru participarea RM in PC7 si cateva programe si ageniii
UE care urmeaza a fi negociate pe parcursul anului 2012 in conformitate cu prioritdtile stabilite
de catre beneficiar, posibilitatile financiare ale acestuia si necesitagile sectoarelor relevante.
Rambursarea taxelor de intrare se va efectua in baza unor contracte ad-hoc care vor fi semnate
cu instituia care va achita taxele dupa prezentarea dovezii achitarii taxei in marime integrala.

2. LOCATIA S1 DURATA

2.1. Locatia
Programul va {1 implementat pe teritoriul Republicii Moldova.
2.2. Durata

Perioada de executare a Acordului va {1 cea speciticatd in Articolul 5 din Conditiile speciale.

~ Protocolul Ta Acordul ce partenenat yi cooperare intie Canunidirle curapene st @nie memdre. pe de o partes y Repubhica Moldova pe de
Hd parte, cu privire 1 Acordul cadru intre Cnunea Toropaand o iKepublica Mosdosa privind principide wsenerale de aartaipare o Republics
Moldova in programele comunttare din 19 207

Acord de Finantare [EVP 2012 023 <421 preveden tehniee st administraninve



- —y e v

3. IMPLEMENTARE

3.1 Structura organizationala si responsabilitidgi

Management centralizat direct

Proiectul va fi implementat de catre Cornisia Furopeana prin intermediul delegatiei acesteia in
RM.

Toate contractele si plajile vor fi etectuate de catre Comisie in numele Beneficiarulul.

Vor fi utilizate cateva modalitdti de implementare: contracte de servicii. livrari si granturi
inclusiv proiecte twinning.

In cadrul componentei 5, rambursarea taxelor pentru participarea RM in programele si agentiile
UE va fi efectuata in cadrul IPEV in marime de pana la 50% din “biletul de intrare™ la
programele UE pentru care se aplicd Memorandumul de Intelegere (MI). Rambursarea a pana la
50% din taxe pentru anul n+!1 poate fi, de asemenea, luatd in considerare. Contributia UE la
“biletul de intrare” se va negocia inire beneficiar si Comisie inainte de semnarea MI.
Participarea beneficiarului in programele UE va fi in conformitate cu termenii si conditiile
prevazute pentru fiecare program/agenfie in MI. fara a prejudicia ca urmatoarele detalii asupra
conditiilor de plata sa fie aranjate ulterior.

Management comun

In baza necesitagilor si solicitarilor beneficiarului, pot fi semnate una sau mai muite acorduri de
contributie standard cu organizatii internationale.

Este prevdzuta implicarea a trei organizatii internagionale: Banca Mondiald, Consiliul Europei
si PNUD . in vederea expertizei §i capacitatilor acestora si tinand cont de activitajile pe care
acestea deja le implementeaza in Moldova in domeniul (domeniile) lor de specializare
(enumerate orientativ in tabelul de mai jos).

Organizatia Domeniul de expertiza vizat 1
internationald
Programul Natiunilor | Dezvoltarea institujionala (consiliere politica, reforma administraiei ‘
Unite pentru publice, descentralizare). justi{ia si drepturtle omului, management
Dezvoltare (PNUD) la frontiera |
. Banca Mondiala Competitivitatea cconomica (reglementarea afacerilor, administrare |

fiscala), gestionarea sectorului public (reforma administratiei
publice centrale, managementul finantelor publice), asisten{a tehnica |
in domeniul comerqului

Consiliul Europet Drepturile omulut, democratie (legislatia in domeniul alegerilor.
prevenirea corupiiei), suprematia legii (reforma sectorului judiciar.
securitatea st aplicarea legii)

Tinand seama de principiul aparteneniei, Comisia Europeana isi rezerva dreptul de a schimba
organizajia indicatd mai sus sau scopul delegdrii. tara a necesita o modificare a Acordulul de
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finantare. In acest caz, Comisia va consulta Beneficiarul cu privire la aceasta modificare si ii va comunica
denumirea noii organizatii si/sau caracterul sarcinii(sarcinilor) delegate acesteia.

Un comitet coordonator CIB va monitoriza activitatile si rezultatele legate de domeniul CIB; compozitia
si functiile in detaliu vor fi stabilite printr-un acord comun intre Delegatia UE si Cancelaria de Stat a
Republicii Moldova (coordonatorul national CIB).

3.2 Raportare

Raportarea va avea loc in conformitate cu Conditiile generale din fiecare contract in cadrul acestui acord
cadru (de initiere. intermediar i final, inclusiv partea narativa si financiard).

3.2 Buget

Costul total al proiectului se estimeazi la 30 milioane euro, care vor fi finantate din bugetul general al
Uniunii Europene.

Clasificarea bugetard orientativa

Categorii Contributia UE Total
in min. euro
Componenta 1,2 §1 3 17.0 17.0

Programul comprehensiv de consolidare a
capacititilor institutionale (CIB)

Componenta 4 8.0 8.0
Asistenta pentru institutiile care nu intri in
programul CIB, dar care sint relevante
pentru implementarea Planului de actiuni
PEV

Componenta S 48 4.8
Suport pentru participarea RM in
programele si agentiile UE

Evaluare externd si audit 0.2 0.2

TOTAL 30.0 30.0

In cazul operatiunilor de asistentd twinning si asistentd tehnici, {ara partenera cel putin urmeaza s
asigure spatiu de lucru §i resurse umane. in cadrul initiativei CIB, si in contextul implementarii fiecarui
plan de reforma institutionald, o contributie financiarda minim de 20% (procurari paralele) va fi solicitata
atunci cand finantare UE este folosita pentru livrarea echipamentului conform standardelor UE.

Fondurile destinate pentlru participarea Moldovei la programele §i agentiile interne ale UE sunt indicative
si vor fi alocate in urma concluziilor Mi pentru participarea la programele si agentiile specifice. In cazul
in care totalitatea fondurilor nu va fi necesaré, anvelopa rimasa poate f1 realocata la alte componente ale
programului.
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Procedurile de achizitii st acordare a granturijor

Management centralizat direct
1) Contracte

Toate contractele vor fi adjudecate si implementate in conformitate cu procedurile s
documentele standard stabilite si publicate de catre Comisie pentru implementarea operatiunilor
externe in vigoare in momentul lansarii procedurii.

Participarea in procesul de adjudecare a contractelor pentru actiunea data va fi deschisa pentru
toate persoanele fizice si juridice la care se referd Regulamentul financiar aplicabil bugetulul
general. Largirea participarii la alte perscane fizice si juridice de cétre ordonatorul de credite
corespunzator se va efectua in conformitate cu conditiile prevazute in Articolul 21(7) din
Regulamentul [PEV.

2) Reguli specifice pentru granturi

Criteriile de selectare si adjudecare a granturilor sint prevazute in Ghidul practic pentru
procedurile de contractare pentru actiunile externe ale UE si sint in conformitate cu principiile
prevazute in Titlul V1 'Granturi' din Regulamentul financiar aplicabil bugetului general. Orice
derogare de la aceste principii trebuie justificata in special in urmatoarele cazuri:

- Finaniarea deplina (derogare de la principiul de co-finantare): rata maxima posibila de co-
finantare pentru granturi este 80%. Finanjarea deplina poate fi aplicata doar in cazurile
prevazute in Articolul 253 al Regulamentului Comisiei (CE, Euratom) Nr. 2342/2002 din
23 decembrie 2002 care prevede cerinjele detaliate pentru implementarea Regulamentului
financiar aplicabil bugetului general.

- Derogarea de la principiul ne-retroactivitagii: un grant poate fi acordat pentru o acjiune
care deja a inceput doar in cazul in care solicitantul poate demonstra necesitatea de a
initia acfiunea inainte de acordarea grantului in conformitate cu Articolul 112 din
Regulamentul financiar aplicabil bugetului general. '

Pentru contractele de grant Twinning, se va aplica manualul.

Managementul comun

Toate contractele de implementare a actiunii sint adjudecate $i implementate in conformitate cu
procedurile si documentele standard stabilite si publicate de organizajia internagionald
corespunzatoare.

4. MONITORZARE SI EVALUARE

4.1 Monitorizare
Comisia poate efectua Monitorizarea orientatd pe rezultate (MOR) prin intermediul consultaniilor
independenti incepand de la a sasea lund de implementare a activitagilor proiectulut, care va finaliza cel
tarziu cu 6 luni inainte de sfarsitul etapei de implementare operationald.

4.2 Evaluare si audit
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De la caz la caz. consultantii individuali recrutayi direct de catre Comisie in baza unor termeni
de referin{ specifici ar putea efectua evaiudri externe a anumitor proiecte in cadrul prezentului
program cadru dupa cum urmeaza:

* misiune de evaluare mtermediari:

» evaluare finald. la inceputul etapei de finalizare:

» posibil o evaluare ex-post.

Beneticiarul si Comisia vor analiza concluziile si recomandarile evaludrii intermediare si de
comun acord vor decide asupra ac{iunilor ulterioare §i ajustarilor necesare, inclusiv, dacéd este
indicat, reorientarea proiectului. Rapoartele altor misiuni de evaluare si monitorizare vor fi
prezentate Beneficiarului pentru a {ine cont de recomandarile acestor misiuni,

Comisia va informa Beneficiarul cu cel pugin douad saptdmani inainte cu privire la datele
planificate pentru misiunile externc. Beneficiarul va coopera eficient cu expertii de
monitorizare si/sau evaluare, si le va acorda informatia si documentele necesare, printre altele.
precum si accesul la oficiile §i activitégile proiectului.

Pentru partea programului implementata in cadrul managementului comun, se vor aplica
prevederile incluse in acordul cadru relevant.

5. COMUNICARE SI VIZIBILITATE

Fiecare proiect in cadrul prezentului program cadru va avea propria componenta de comunicare
si vizibilitate $1 bugetul corespunzétor. in conformitate cu Manualul de comunicare si
vizibilitate pentru actiunile externe ale UE.

Pentru partea programului implementata in cadrul managementului comun. se vor aplica
prevederile incluse in acordul cadru relevant.

6. ANEXE

Anexa | — Cadrul logic
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Anexa 1. Cadrul logic

Obiectivul general

Indicatorii obiectivi de verificare

‘De a spriji‘ﬁn eﬂkcierhrtwRepublica Moldova in implementarea

" noilor relatii contractuale cu UE ( Acordul de Asociere,
ALSAC, dialogul pentru liberalizarea vizelorj si in satisfacerea
obiectivelor Planului de Actiuni PEV UE-Moldova.

Scopul proiectului

Implementarea  si

ALSAC.

legislativa la acquis-ul UE

e esermp

Surse de verificare Prezumtii
executarea | Rapoartele de progres ale - R
succesiva a masurilor prevazute de | Comisiei Europene
catre PA PEV i viitorul AA i
Acord de cooperare si planuri de
actiuni semnate
Extinderea cooperadrii economice
si politice prin negocieri avansate | Statistici de comert ale UE-
in AA, ALSAC si iiberalizarea vizelor | Moidova
Un grad mai mare de armonizare | Evaluarea compatibilitatii |
tegislative cu legislatia UE
{
inteiegere cu privire ia asotierea |
RM la programe si agentii UE ‘
S I _
Surse de verificare | Prezumtii

Indicatorii obiectivi de verificare

s

De a asigura consolidarea institutionala eficientd a
unuil numar delimitat de institutii centrale de baza
in pregdtirea terenului pentru o viitoare
implementare a Acordului de UE-Moldov
inclusiv a ALSAC si planului de actiuni pentru
liberalizarea vizelor.
De a sprijini institutiile relevante din cadrul
administratiile  moldovenesti de a se conforma
eficient cu angajamentele prezente in Planul de
Actiuni PEV UE-Moldova
De a asista autoritdtile de a executa lucrul
de supraveghere, monitorizare Si
evaluare pentru lansarea eficienta si in timp util a
implementarii actiunilor in cadrul exercifiului de
programare IEVP in sectoarele prioritare identificate

Acoei

RSGCiere

preparator,

in Planul de Actiuni PEV UE-Moldova si planui de |

Solicitarile  de asistentd a
guvernului  sunt  bazate pe
prioritatile integrdrii UE.

Alocatia anuald pentru instrument
a fost folosita la impiementarea

proiectelor s activitatilor
relevante.

Pregatirea si programarea
activitatilor CIB a fost eficienta si
la un nivel inalt pentru a asigura

i
inceperea cat mai curand posibild
si proiectele au o duratd legalad
maxima daca este necesar

Documente  de  programare
pentru asistenta externa

informatie cu privire la buget

Rapoarte de  evaluare  si
monitorizare pe proiecte
individuale

Rapoarte CIB pe termen mediu si
de implementare

Informatie cu privire la
contractare si propuneri

Guvernut Republicii Moldova
continua cursul integrarii
europene pe un Acord de
Asociere si ALSAC, si
urmdreste armonizarea la
standardele si cele mai bune
practici UE
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actiuni pentru liberalizarea vizelor
4. De a accelera in continuare cooperarea si apropierea

Moldova este asociatd la diverse
programe sau agentii interne UE

pentru asocierea Moldovei
agentiile si programele UE

Moldovei de UE prin promovarea participarii
Moldovei in programele si agentiile UE intr-o gama
mai larga de domenii

. Rezultate

Indicatorii obiectivi de verificare

Surse de verificare

~e n—\ it

fste intensificata capacitate

" pegocia si conchide viitorut Acordului d

s .
ea autoritdtilor moldovenestide a

e Asociere si a ALSAC.

Sunt imbuniatafite capacittile institutionale, resursele
tehnice si umane din cadrul institutilor de bazd de a
coordona procesul de integrare europeana 5i de a conduce,
implementa si monitoriza componentele ce tin de Acordul
de Asociere UE-Moldova si planul de actiuni pentru

liberalizarea vizeior.

Planificarea strategica a guvernului, de elaborare a
poiiticilor, procesete bugetare anuale ji pe termen

sunt aliniate la prioritatile de integrare a UE si de dezvoltare

Sunt consolidate capacititile de a participa eficient in
exercitiile de programare in sectoarele prioritare conform
Planului de Actiuni PEV UE-Moldova

sunt finalizate negocierile privind acordarea participarii
Moldovei in acele programe si agentii UE acoperite de
protocol, care se imbind cu prioritatile si capacitatile

Moldovel

conform necesntatllor si cennteior
PEV, AA si ALSAC

Programele si propunerile sunt
elaborate in timp util, de calitate
inaitd si refiectd o considerafie
amanuntitd folosirii  celui  mai
potrivit instrument pentru
interventia propusa.

Programele prezentate pentru
finantare reflectd minutios
planificarea  intregii  reforme,
acoperind toate aspectele, o

ordine logica si acopera ajustarea
legala, schimbarea institutionaia si
dezvoltarea  acesteia, (inclusiv
consolidarea  capacitatilor)  si
capitalul de investitii cerut pentru
a asigura ca este initiata si dusa la
bun sfarsit o reforma completa.

Activitati

la

Prezumtii

Rapoarte de prbé,rééé PA PEV

Rapoarte pe proiecte

-

Mijloace

Surse de verificare

Guvernul Republicii Moldova
mentine angajamentele cu
privire la integrarea in Ut.

Coordonare eficienta a
donatorilor

Prezumtii
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: Componentele 1-3

. curente s

| Reforma Administratiei Publice

Asistenta in implementarea noii strategii de reforma a
administratiei publice si a planului de actiuni a acesteia.
Consolidarea statuiui de drept i respectarea
drepturiior omuliui si a libertatiior fundamentale

Consiliere politicd si asistentd tehnica de a sprijini
implementarea fazei 1l a planului de actiuni privind
iiberaiizaread i

vizelor conform agendei

politicd si  asistentd tehnica pentru

u
viitoare liegate de domenii tematice
acoperite pe parcursul intregului proces de negociere a

ALSAC

Proiecte Twinning

Proiecte de asistenta tehnica

Programe de Dezvoltare
Strategicd

Documentarea programului

MTEF

Rapoarte de implementare a
Reformei Administratiei Publice
Centrale

Rapoarte SIGMA

Rapoarte a misiunilor de experty

v}

A
AIEA

implementarea Reformei
Administratiei Publice

sunt

capabile sa-si formu
necesitatile in  asistenta si
pot contribui la coordonarea
donatorului in sector

institutille  selectate  sunt

o
-t

3
Q.
=
)
v

precum si in
proiectelor Twinning si CIB.

Componenta 4

' Suport in implementarea Planului de Actiuni PEV UE-

implementarea,

Moldova

Dezvoltarea capacitatilor institutionale Si
administrative pentru armonizarea reglementdrilor si
implementarea angajamentele PA PEV (inclusiv
planului de actiuni pentru liberalizare vizelor) in

sectoarele recunoscute ca prioritati.

formularea
urmanior

Identificarea i actiunilor

irmerdiiate,

legate de
audit,

Proiecte Twinning

Proiecte de asistenta tehnicd

Rapoarte de progres PA PEV

Termeni de referin{a pentru
proiecte

institutiile  selectate  sunt
capabile  sa-si

necesitatilor pentru asistenta.

urmareste armonizarea cu
standardele UE si cele mai
bune practici.

continua |

formuleze |

Guvernul Republicii Moldova |

cofinantarea '

-

[

|
|
1
!
1
l
|
\
|

|
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Componenta s

i Promovarea participarii Moldovei la progrémeie UE

Rambursare pariiald a platilor pentru asocierea
programele si agentiile interne ale UE {anul n, n+1)

Grantuni

WT;monitorizare si evaluare a actiunilor din cadrul
! programului. |

Mi la Asocierea Moldovei la
agentiile/programele UE

GRM acorda prioritate
domeniilor in participarea la
programele si agentiile UF
are suficiente resurse umane
si  financiare pentru a
participa eficient in
programe.

R
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FINANCING AGREEMENT

Special Conditions

The Government of the Republic of Moldova, hereinafter referred to as “the
Beneficiary",

of the one part, and

the European Union, hereinafter referred to as "the EU", represented by the European
Commission, hereinafter referred to as "the Commission”,

of the other part,

have agreed as follows:

ARTICLE 1 - NATURE AND PURPOSE OF THE OPERATION

i.1.  The EU shall contribute to the financing of the following programme:

CRIS decision number: ENPL/2012/023-421
Title: Framework Programme in support of the current and new agreements
between the Eurepean Union and the Republic of Moldova

hereinafter referred o as "the programme”. which is described in the Technical and
Adrministrative Provisions.

1.2 This programme shall be implemented in accordance with this Financing

Agreement and the annexes thereto.
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ARTICLE 2 - TOTAL ESTIMA TED COST AND THE EU’S FINANCIAL
CONTPIBUTION

2.1 The total cost of the programme is estimated at 30 mitlion euro.

22 The EU undenakes o finance a maximum of 30 milhion euro. The breakdown ot
the EU’s financial contribution into budget headings is shown in the budget included in
the Technical and Administrative Provisions.

ARTICLE 3 - THE BENEFICIARY'S CONTRIBUTION

3 The Beneficiary undenakes to co-finance the programme with zero euro.

3.2 Where there is a non-financial contribution by the Beneficiary, detailed
arrangements for the delivery of such contribution shall be set out in the Technical and
Administrative Provisions.

ARTICLE 4 - IMPLEMENTATION

4.1 By derogation to Article 3 of the General Conditions, the programme shall be
tmplemented by the Commission acting for and on behalf of the Beneticiary.

4.2 The following clauses of the General Conditions shall not be applicable: Articles
1.3.5.6,7.8.2.83, 11.16.2, 17, 19.4, 20.6, 22.3, 22.4 and 22.6.

43 The following clauses of the General Conditions shall be replaced by the
following:

401 Aricle 2.2: Wherever there is a nisk of overrunning the global amount set in the
Financing Agreement. the Commission may either scale down the programme or draw on
the Beneficiary's own resources, after its approval, or on other non-EU resources.

4.3.2  Article 2.3: If the programme cannot be scaled down. or if the overrun cannot he
covered by other resources including those of the Beneficiary. the Commission may
decide ro grant additional EU financing. Should it take such a decision. the excess costs
shall be financed. without prejudice to the relevant EU rules and procedures. by the
release of an additional financial contnibution to be set by the Commission.

433 Arncle 1810 Every programme financed by the EU shall be subject to the
appropnate communication and information operations. These operations shall be detined
wnli the approval of the Commission.

434 Arucle 1910 The Berehiciary shall take appropriate measures to prevent
srepulanues and traud and, on request of the Commission, bring prosecutions o recover
tunds wrongly paid. The Beneticiary shall intorm the Commission of any measure taken.

435 Arnicle 1930 The Benericiary shall immediately inform the Commission of any
clement brought o its attention which arouses suspicions of nregulaniues or traud.
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ARTICLE § - PERIOD OF EXECUTION

5.1 The period of execution of the Financing Agreement as defined in Article 4 of the
General Conditions shall commence on the entry into force of the Financing Agreement
and end 84 months atter this date.

5.2 The duration of the operational implementation phase is fixed at 60 months.

5.3  The duration of the closure phase is fixed at 24 months.
ARTICLE 6 - ADDRESSES

All communications concerning the implementation of this Financing Agreement shall be
in writing, reter expressly to the programme and be sent to the following addresses:

a) for the Commission

Mr Dirk SCHUEBEL

Head of the EU Delegation to the Republic of Moldova
12, Kogalniceanu Street

MD-2001 Chisinau

Republic of Maoldova

b) for the Beneficiary
Mr lurie LEANCA

The Prime Minister of the Republic of Moldova
I. Frata Marii Adunan Nationale

MD-2001 Chisinau

Republic of Moldova

ARTICLE 7 - ANNEXES

8.1 The tollowing documents shall be annexed to this Financing Agreement and form
an integral part thercol:

Annex |: General Conditions

Annex il Technical und Administrative Provisions

8.2 in the event of a contlict hetween the provisions of the Annexes and those of the
Special Conditions of the Financing Agreement, the provisions of the Special Conditions
shall take precedence. In the event o a contlict between the provisions of Annex | and
those of Annex L. the provisions of Annex | shall take precedence.
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ARTICLE 8 - OTHER SPECIAL CONDITIONS APPLYING TO THE
PROGRAMME

10.1  The General Conditions are supplemented by the following:

10.1.1 Article 8.1 shall be supplemented by the following paragraph:

For the components of this Financial Agreement implemented under Joint Management
the procedures of the delegated body will apply.

ARTICLE 9 - ENTRY INTO FORCE OF THE FINANCING AGREEMENT

The Financing Agreement shall enter into force on the date on which the Comnussion
receives a notilication from the Beneficiary confirming the completion of the internal
procedures of the Beneficiary necessary for its entry into force. The Financing Agreement
will not enter into force if such a notification 1s not received by the Commission by 31
December 201 3.

Done in Brussels on 14 June 200 3 in two original copies in the Enghish language.

FOR THE BENEFICIARY FOR THE COMMISSION

(/
/ ;”"’ / | - -
B 7/( Auurcd & Ird %,AV//
C -

lurie LEANCA Stefan FUI\:’E{
Prime Minister EU Commissioner for Enlargement
Government of the Republic of Moldova and European Neighbourhood Policy
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FINANCING AGREEMENT

Special Conditions

The Furopean Union, hereinafter referred to as "the EU", represented by the European
Commission, hereinafter referred to as "the Commission”,

ol the one part, and

the Government of the Republic of Moldova, hereinafter referred to as "the Beneficiary”,

of the other part,

have agreed as follows:

ARTICLE 1| - NATURE AND PURPOSE OF THE OPERATION

1.1.  The EU shall contribute to the financing of the following programme:

CRIS decision number: ENP1/2012/023-421
Title: Framework Programme in support of the current and new agreements
between the European Union and the Republic of Moldova

hereinaiter referred to as "the programme”, which is described in the Technical and
Administrative Provisions.

1.2 This programme shall be implemented in accordance with this Financing

Aypreement and the annexes thereto.
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ARTICLLE 2 - TOTAL ESTIMATED COST AND THE EU’S FINANCIAL
CONTRIBUTION

2.1 The total cost of the programme is estimated at 30 million euro.

2.2 The EU undertakes to finance a maximum of 30 million euro. The breakdown of
the EU’s financial contribution into budget headings is shown in the budget included in
the Technical and Administrative Provisions.

ARTICLE 3 - THE BENEFICIARY'S CONTRIBUTION

3.1 The Beneficiary undertakes to co-finance the programme with zero euro.

3.2  Where there is a non-financial contribution by the Beneficiary, detailed
arrangements for the delivery of such contribution shall be set out in the Technical and
Admiuistrative Provisions.

ARTICLE 4 - IMPLEMENTATION

4.1 By derogation to Article 3 of the General Conditions, the programme shall be
implemented by the Commission acting for and on behalf of the Beneficiary.

4.2 The following clauses of the General Conditions shall not be applicable: Articles
1.3,5,6,7.8.2,83,11,16.2,17,19.4, 20.6, 22.3, 22.4 and 22.6.

4.3  The following clauses of the General Conditions shall be replaced by the
following:

4.3.1 Aricle 2.2: Wherever there is a risk of overrunning the global amount set in the
Financing Agreement, the Commission may either scale down the programme or draw on
the Beneficiary's own resources, after its approval, or on other non-EU resources.

4.3.2  Article 2.3: If the programme cannot be scaled down, or if the overrun cannot be
covered by other resources including those of the Beneficiary, the Commission may
decide to grant additional EU financing. Should it take such a decision, the excess costs
shall be financed, without prejudice to the relevant EU rules and procedures, by the
release of an additional financial contribution to be set by the Commission.

4.33 Article 18.1: Every programme financed by the EU shall be subject to the
appropriate communication and information operations. These operations shall be detined
with the approval of the Commission.

4.3.4 Aricle 19.1: The Beneficiary shall take appropriate measures to prevent
irregularities and traud and. on request of the Comimission, bring prosecutions to recover
funds wrongly paid. The Beneticiary shall inform the Comimission of any measure taken.

435 Anicle 19.3: The Beneticiary shall immediately inform the Commission of any
element brought to its attention which arouses suspicions of irregularities or traud.
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ARTICLE § - PERIOD OF EXECUTION

5.1  The period of execution of the Financing Agreement as defined in Article 4 of the
Ceneral Conditions shall commence on the entry into force of the Financing Agreement
and end 84 months after this date.

5.2  The duration of the operational implementation phase is fixed at 60 months.

5.3  The duration of the closure phase is fixed at 24 months.
ARTICLE 6 - ADDRESSES

All communications concerning the implementation of this Financing Agreement shall be
in writing, refer expressly to the programme and be sent to the following addresses:

a) for the Commission

Mr Dirk SCHUEBEL

Heud of the EUJ Delegation to the Republic of Moldova
12, Kogalniceanu Street

MD-2001 Chisinau

Republic of Moldova

b) for the Beneficiary
Mr Iurie LEANCA

The Prime Minister of the Republic of Moldova
1, Piata Marii Adunari Naticonale

MD-2001 Chisinau

Republic of Moldova

ARTICLE 7 - ANNEXES

3.1 The following documents shall be annexed to this Financing Agreement and form
an mtegral part thereof:

Annex L: General Conditions

Annex II: Technical and Administrative Provisions

N2 In the event of a conflict between the provisions of the Annexes and those of the
Special Conditions of the Financing Agreement, the provisions of the Special Conditions
shall take precedence. In the event ot a conflict between the provisions of Annex | and
those of Annex I, the provisions of Annex | shall take precedence.
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ARTICLE 8 - OTHER SPECIAL CONDITIONS APPLYING TO THE
PROGRAMME

10.1  The General Conditions are supplemented by the following:

10.1.1 Article 8.1 shall be supplernented by the following paragraph:
For the components of this Finaricial Agreement implemented under Joint Management
the procedures of the delegated body will apply.

ARTICLE 9 - ENTRY INTO FORCE OF THE FINANCING AGREEMENT

The Financing Agreement shall cnter into force on the date on which the Commission
receives a notification from the Beneficiary confirming the completion of the internal
procedures of the Beneficiary necessary for its entry into force. The Financing Agreement
will not enter into force if such a notification is not received by the Commission by 31
December 2013.

Done in two original coptes in English, one copy being handed to the Commission and
one to the Beneficiary.

FOR THE COMMISSION FOR THE BENEFICIARY
Michael A. KOHLER Iurie LEANCA
Dircctor Neighbourhood Prime Minister
Directorate-General for Development Government of the Republic of
and Cooperation - Europe Aid Moldova
Sigrjature ! Signature /7 ot
| —~7 "
/
I ——
| N
y 7 ‘ .

Due AN C; Lo4% Date /( C{' o6 2O 3
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linancing Agreement - Annex |~ Cencral Conditions - BUDGET

ANNEX 1 - GENERAL CONDITIONS

TITLE I - PROJECT/PROGRAMME FINANCING

ARTICLE 1 - GENERAL PRINCIPLE

The EU's fimancial conribution shall be limited to the amount specified in the
Fmancing Agreement.

The provision of the LU lnancing shall be subject to fulfilment of the Benetciary's
obligations under ths Fmancing Agreement.

The expenditure incurred by the Bereficry betore the entry into force of the
Financing Agreement is not eligible for the EU fmancing.

ARTICLE 2 - COST OVERRUNS AND COVERING THEM

24

(39
[ 52

[ o)
(VN ]

Individuai overruns of the budget headings of the Financing Agreement shall be
dealt with by reallocating funds withn the overall budget. m accordance with
Articke 22 of these General Conditions.

Wherever there is a risk of overrunning the global amount set in the Financing
Agreement, the Beneficiary shall immedately inform the Commission and seek its
prior approval for the corrective measures plnned 1o cover the overrun, proposing
etther to scalke down the project/programme or to draw on s own or other non-EU
FESOUNCES.

I the project/programme cannot be scakd down or if the ovemun cannot be
covered either by the Beneficiary's own resources or other resources. the
Commission may, at the Beneficiary's duly substantiated request decide to gramt
addtional EU financmg. Should the Commsssion take such a decision, the excess
costs shall be financed. without prejudice to the relevant EU rukes and procedures,
by the release of an additional financial contribution to be set by the Commission.

lanuan 2005 s
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TITLE I - IMPLEMENTATION

ARTICLE 3 - GENERAL PRINCIPLE

I'he oroject/programme shall be implemented under the responsibilty of the Beneficary
with the approval of the Commssion.

ARTICLE 4 - PERIOD OF EXECUTION

4.4

4.2

4.4

ihe perod of execution of the Fmancing Agreement shall comprise two phases:

- an operational inplementation phase, n which the principal activties are carred
out. This phase shall ccmimence on the entry imto force of the Financing
Agreement and ¢nd with the opening of the closure phase:

- a closure phase, during whih final audts and evalation are carried out and
contracts and programme estimates for the mplementation of the Financing
Agreement are techmcally and financilly closed. This phase shall end at the
latest 24 months after the ¢nd of the operational implementation phase.

Costs related 1o the principal activities shall be eligible for EU tmancing only if
they have been incurred during the operational implementation phase. Costs related
to final audits and evaluation and closure activities shall be cligible up to the end of
the closure phase.

Any balbnce remanng from the EU  contrbution will be automatically
decommated no later than sx months after the end of the period of execution.

In exceptional and duly substantiated cases. a request may be made for the
cxtension of the operational implementation phase and correlatively of the period of
execution. |l the extension & requested by the Beneficiary, the request must be
made at least three months before the end of the operational implementation phase
and approved by the Commission bcfore that latter date.

In exceptional and duly substantiated cases, and after the ¢nd of the operatonal
implementation phase. a request may be made for the exiension of the closure phase
and correlatively of the period of exccution. It the extension s requested by the
Beneficiary. the request must be made at kast three months betore the end af the
closure phase and approved by the Commssion before that ktter date.

TITLE 111 - PAYMENTS TO BE MADE BY THE COMMISSION

TO THIRD PARTIES
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ARTICLE 5~ DEADLINE FOR PAYMENTS TO BE MADE BY THE

S

COMMISSION TO THIRD PARTIES

When the Commssion s making payments related to contracts implementing the
Frmancing Agreement and awarded by the Beneficary, the Beneficiary shall
andertake to provide the Commssion with the payment requests or invoke no hter
than 15 calendar days before the payment deadline for the initial pre-financings
specificd in the contract. In case of further pre-financing for grants, and interim and
fnal payments, the Bereficiary shall undertake to provide the Commission with the
pavment request or mvoke not later than 30 calendar days before the expiry of the
payment deadlme specified in the contract. The Beneficiary shall notify the
Commssion of the date of registration of this request. The payment request is not
admsssible i at least one essential requirement s not met. The time lmit for
payments may be suspended at any time by the Commission by informng ihe
Benehcary, that the payment request can not be met, either because the amount is
not due or because the appropriate supporting documents have not been produced.
o information. which puts in doubt the cligibilty of expenditure appearing in a
payment request. comes to the notice of the Commission the Commssion may

an on-spot check, m order to ascertain, prior to payment, that the expenditure &
indeed cligible. The suspension should be communicated to the Beneficiary as soon
as possible. The time lmit for payment shail resume once the payment request
becomes admissbk.

i deadline referred to in paragraph 1 shall ako apply when payment &
conditional on approval of a report. The approval of any report s included n the
payment deadlme specified in the contract. To this end, the Beneficiary has to
approve the report and provide the Commission with the payment request or
mvoice within the Jeadline set above in article 5.1. When the Beneficiarv does not
aporove the report he shall send, as soon as possible, 1o the contractor or grant
benefciary a document formally suspending the deadline for payment and
explaning the reasons for suspension. Suspension is effective from the sending of
the notification. The contractor or grant beneficiary must provide clrifications.
modifications or further information within 30 days of the notification. he time
hmit for payment begins to run again from the date on which the clarifcations are
registered.

In the evemt of any dehy in tforwarding payment requests attrbuable to the
Reneficary, the Commisssion shall not be obliged to pay the contractor the
tite-payment interest provided for in contracts, which will be payable by the
Beneficiary. The contractor 15 entited t0 payment of lte-payment interest. unkess
ne s a government department or public body in an EU Member State.

NI

Lot NN



Financing Agreement ~ Annex | - (eneral Conditions - BUDGET

TITLE IV - PAYMENTS TO BE MADE BY THE BENEFICIARY TO
THIRD PARTIES AND DISBURSEMENT TO BE MADE BY THE

6.3.

COMMISSION THROUGH PROGRAMME ESTIMATES

ARTICLE 6 - GENERAL PRINCIPLE

When the Benefcary s making payments to third partes, programme cstimates
must be drawn up and adopted beforehand.

The programme cstimate s a document laying down the programme of measures to
be carried ouwt and the human and materal resources requred. the corresponding
pudget and the detaikd technical and admmnistrative mplementing arrangements
for decentralised cxecution of a project/programme over a specified period by
direct labour and/or by means of public procurement and/or the award of grants.

All programme estimates implementing the Financing Agreement must respect the
procedures and standard documents bid down by the Commission, in force at the
time of the adoption of the programme estimates n question.

ARTICLE 7 - DISBURSEMENT

7.1

7.3

The Commssion shall ransfer funds no later than 45 cakendar days afler the date
on which 1 regsters an admissible payment request from the Benefciary. The
payment request & not admissible if at lkast one essental requirement s not nxt.
Mhe time hmit for payments may be suspended by the Commission by mformng
the Beneficiary, at any lime during the period referred to above, that the payment
request can not be met, either because the amount 5 not due or because the
appropriate  supportmg docurnents have not been produced. If mformation which
puts n doubt the eligibilty of expenditure appearing n a payment request comes (o
the notxe of the Commssion, the Commission may suspend the time lima for
paymeni for the purpose of further verification, including an on-spot check. in order
o ascertain,  prior W payment, that the expenditure & indeed cligible  [he
suspension should be communicated to the Beneficary as soon as possible. The
ame imit tor payment shall resume once the payment request becomes admissib le

Ihe Commussion shall make payments to a bank account denommnated n euro and
opened at a tinancial institution accepted by the Commission,

Ihe Beneficiary shall guarantee that funds pad by the Commission by wav ot pre-
financing can be identified in this bank account.
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7.4

7.5

1.6

7.7

Transfers i euro shall i necessary. be converted into the Beneficary's national
curency as and when payments have to be made by the Benefxiary. at the bank
rate in force on the day of payment by the Beneficiry.

The fuds paid by the Commsssion to this bank account shall vield imerest or
equivakent benefits. The Beneficiary shall notify the Commssion of mterest or
equivalent benefits yvickled by those funds at least once a year.

Interest or equivaknt bencfits yiekled by the funds paid of more than two hundred
tfty thousand euro shall be repad to the Commssion withn 45 days of receipt of
the Commssion's request.

For a programme estimatc which has not given rise to any transker of funds wihin
three wvears of s signatuwe, the comresponding committed amount shall be
decommited.

TITLE V- AWARD OF PROCUREMENT AND GRANT
CONTRACTS

ARTICLE 8 -- GENERAL PRINCIPLES.

8.1

8.2

8.3

AWl contracts implkementing the Financing Agreement must be awarded and
mplemented i accordance with the procedures and standard documents laid
down and publshed by the Commission for the award of procurement and grant
contracts . in force at the time of the launch of the procedure in question.

The Beneficiary shall use the language of this Financing Agreement for the award
of procurement and grant contracts .

in cases of decentralised contracts, the Beneficiary will inform the Commission
when a canddate, tenderer or applcant s i a stuation of excluson from
participation in award procedures according to the rclevant provisions of the
Financial Regulavon applicabk to the general budget of the Furopean Lnon or
when a contractor has been guilty of making fake declarations or has madc
substantial errors or commited wregulartics and fraud. or has been tound n
serious breach of its contractual obligations.

In such cases, without prejudice to the power of the Commission to exclude an
entty trom future procurernent and grant contracts financed by the EU according
10 the Financal Regulaton applicabk to the gereral budget of the European
Union. financial  penalies  to  contractors  mentioned i the  provision  on
"Admunstrative and  Financial  Penalties”  of  the General Condions  of
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8.4

decentralised contracts  rmay be imposed to the contractors by the Beneficmry if
ths s allowed by #s nmational law. Such financial penatties shall be imposed
following an adversarml procedurc and ensuring the right of defence of the
contractor,

The Bereficary undertakes to take every appropriate measure to remedy any
practices of active or passive corruption whatsoever at any stage of the procedure
for the award of contracts or grants. "Passive corruption” shall mean the deliberate
action of an offical who, directly or through an mtermediary, requests or receives
advantages of any kind whatsoever, for himself or for a third party, or accepts a
promise of such an advantage. to act or refrain from acting in accordance with his
duty or n the exercse of his functions i breach of his official duties, which has,
or would have, the effect of harming the EU's fimancial mterests. "Active
corruption” shall mean the delberate action of whosoever promises or gives,
directly or through an ntermediary, an advantage of any kind whatsoever (0 an
official, for himselt or for a third party. to act or refrain from acting in accordance
with his duty or n the excrcise of his functions in breach of his official duties,
which has. or would have. the effect of harming the EU's financial interests.

ARTICLE 9 - DEADLINE FOR THE SIGNATURE OF THE CONTRACTS
IMPLEMENTING THE FINANCING AGREEMENT

9

dinan 1013

Except for those components of this Financial Agreement impkmented under Joint
Management or Indirect Centralised Management, the contracts mplementing the
Francing Agreement shall be signed by both parties within three years of the entrv
imo force of the Financing Agreement. That deadline may not be extended.

The above provision shall not apply to:

eaudt and evahation contracts, which may be signed later:

e addenda to contracts already signed:

e contracts concluded after carly termination of an existing contract and

e cases of change of entty charged with budget execution tasks

A the end of the three years of the entry into force of the Financing Agreement.
any balance for which contracts have not been signed. except those referred o in
Article 9.2 here above. will be decommitted

The abowve provision shall not apply to any balance of the contingency reserve.

A contract which has not given rise to anv payment within three vears of its
signature shall be automatically terminated and its funding shall be decommated.
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ARTICLE 10 - ELIGIBILITY

0.1

0.3

Participation in invitations to tender for works, supply or servie contracts and in
cais for proposals shall be open on equai terms to all natural and lkegal persons of
the Member States of the EU and, in accordance wih the specific provisions in the
basic acts governing the cooperation sector concerned, to all natural and legal

persons of the beneficiary thkd countries or of any other third country expressly
mentioned i those acts.

2 It may be decided. on the basis of the specific condtions laid down in the basic acts

governing the cooperation sector concerned. to allow third-courtry natioraks other
than those referred to in paragraph 1 to tender for contracts.

Goods and supplies financed by the EU and necessary for the performance of
works, supply and service contracts and procurement procedures launched by the
grant  beneficiaries for the execution of the action financed must origmate n
countries  eligble to partcipate i the terms laid down in the previous two
paragraphs, except when t is provided otherwise m the basic act.

ARTICLE 11 - PUBLICATION OF INFORMATION

1

Ihe Bereficary undertakes to publish cach ycar in a dedicated and casily
accessible plce of its intermet site the ttle of cach contract finamced by the
tmancing  Agreement, the name and nationality of the grant benefichiry or
successful tenderer as well as the amount of the corresponding grant or contract.

It such intermet publication s impossible, the nformaton shall be published by any
other appropriate means, includng the offical journal of the Beneficiary.
Publication shall take place during the first halt’ of the year following the closure of
the year in respect of which the contracts and gramts were awarded by the
Beneficary. The Benelicwry shall communicate to the Commission the address of
the plce of publication and reference shall be made to this address in the dedicated
phee of the imermet ste of FuropeAid . If the information s published otherwise.
the Bereficmry shall give the Commssion full details of the means used.
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TITLE VI-RULES APPLICABLE TO THE PERFORMANCE OF
CONTRACTS

ARTICLE 12 - ESTABLISHMENT AND RIGHT OF RESIDENCE

12,1 Where justified by the nature of the contract the Beneficiary shall entitle natural
and legal persons participating in invitations to tender for works, supply or service
contracts with a provisional right of establishment and resdence in the

Benefciary's terrtory(ies). This right shall remain valid for one month after the
contract s awarded.

12.2 The Beneficiary shall ako ertitle contractors (procurement and grant contracts) and
vatural persons whose services are required for the performance of the contract and
members of thetr family with smilar rights during the mplementation of the
project/programme.

ARTICLE 13 - TAX AND CUSTOMS PROVISIONS

13.1 The Beneficiary shall apply to procurement contracts and grants financed by the EU
the most favoured tax and customs arrangements applied to States or international
development organisations with which it has relations.

13.2 Where a Framework Agreement & applicable, which includes more detailed

provisions on this subject, these provisions shall apply as well.

ARTICLE 14 - FOREIGN EXCHANGE ARRANGEMENTS

4.1 The Benefcary underiakes to authorise the import or purchase of the foreign
curency necessary for the implementation of the project. It also undertakes to
apply tts national foreign exchange regulations in a non-discrimmatory manner 10
the contractors allowed 1o participate referred to in Article 10 of these General
Conditions.

142 Where a Framework Agreement is applicable. which includes more detailed
provisions on this subject. these provisions shall apply as well.

ARTICLE 15-- USE OF DATA FROM STUDIES

Where the Financing Agreement involves the financing of a study, the contract related to
ths study, signed for the mmplementation of the Financing Agreement. shall govern the
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ownershp of that study and shall include the right for the Beneficiary and the
Commssion to use data i the study, to publsh it or to disclose it to third parties.

ARTICLE 16 - ALLOCATIONS OF AMOUNTS RECOVERED
UNDERCONTRACTS

0.1 Without prejudice 10 the responsibilitics of the Benelicary. the Commission imay.
m accordance with the relevant provisions of the Financial Regubtion applicabke
W the goneral budpet of e Buropean Union tormall establish an amount as
bemg wrongly paid wider a contract financed under this Financing Agreement and
procecd o ds recoven by any nxans.,

162  Amounts recovered by the Benefciary from payments wrongly effected. from
financial guarantees lodged on the basis of procedures of award of contracts or
uder a contract firanced under ths Financing Agreement, as well as from
financil penalties imposed by the Beneficiary on candidate, tenderer, contractor

or grant beneficiary, shall be retumed to the Commission. The damages granted to
the Bereficary shall ako be returned to the Commission.

ARTICLE 17 - FINANCIAL CLAIMS UNDER CONTRACTS

I'he Reneficiary undertakes to confer with the Commission before taking any decision
conc=ming a request for compensation made by a contractor and considered by the
Bencficary to be justified n whole or in part. The financial consequences may be borme
by the EU only where the Commission has given its prior approval. Such prior approval
s abo required for any use of funds commited under the present Financing Agreement to
cover costs arismg from disputes relating to contracts.

TITLE VII - GENERAL AND FINAL PROVISIONS
ART]CL.E 18 - VISIBILITY

I8.1 Every project/programme financed by the EU shall be subject to the appropriate
communication and  information measurcs. Unicss otherwise agreed. the
Beneficmry shall take the necessary measures to ensure the visibility of the LU
funding for the projectprogramme. These measures shall be defined under the
responsibility of the Benefciary with the approval of the Commission.

I8.2 These communiation and information measures shall follow the rules in the
Communcations and Visibilty Manual for EU External Actions lid down and
published by the Commission, in force at the time of the measures.
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ARTICLE 19 - PREVENTION OF IRREGULARITIES, FRAUD AND
CORRUPTION

19.1

19.2

19.3

19.4

The Beneficary undertakes to check regularly that the operations financed wih the
EU funds have been properly mplemented. It shall take appropriate measures to

prevent rregularties and fraud and, if necessary, bring prosecutions to recover
funds wrongly paid.

"lrcgularty”  shali  mean any mftngement of the Fmancing Agreement,
mplementing contracts and programme estimates or of EU law resulting from an
act or omission by an economic operator. which has, or would have, the effect of
prejudicing the gencral budget of the EU, either by reducing or losing revenue
accruing from own resowces coliected drectly on behalf of the EU, or by an
unjustified tem of expenditure.

"Fraud” shall mean any mtentional act or omission concerning:

- the use or presentation of false, incorrect or ncomplete, statements or documents
which has as #s effect the misappropriation or wrongful retention of funds from
the general budget of the EU:

- non-disclosure of information in viohtion of a specific obligation, with the same
cifect:

- the misapplication of such funds for purposes other than those for which they are
origmally granted.

The Beneficiary shall mmediately inform the Commission of any elemem brought
10 fs attention which arouses suspiions of wsregularties or fraud and of any
measure taken to deal with them.

As stated m Article 8.3, in cascs of decentralised contracts, the Beneficiary will
inform the Commission when a contractor has been guiky of making false
declarations or has made substantil errors or commited iregularities and fraud.
or has been found in serious breach of s contractual obligations,

Without prejudice to the power of the Commission 1o exciude a natural or legal
person from future procurement and grant contracts financed by the EU according
to the Financial Regulation applicable to the general budget of the Furopean
Union fmancial penafies 1 contractors mentioned in  the provision on
"Administrative  and  Financial  Penahies” of the General Conditions of
Jecentralised contracts may be imposed to contractors by the Benefciary if this is
allowed by s natonal aw. Such fimancial penalties shall be imposed . following
an adversarial procedure and ensuring the right of defence of the contractor.
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19.5

19.6

The Bereficary shall inmeditely inform the Commission of the mame of the
economi operators whom have been the subject of a judgment which has the force
of res judicata for fraud, corruption, involvement in a criminal organisation or any
other illegal activity detrimental to the EU's financial interests.

The Benefcmry undertakes to take every appropriste measure to remedy any
practces of active or passive corruption whatsoever in the implementation of the
related contracts. Definitions in Article 8.3 apply herein.

If the Beneficary does not take the appropriate measures to remedy any practices
of corruption or fraud mentioned under this articke, the Commission may adopt
tself such measures including the recovery of the EU finding by any means.

ARTICLE 20 - VERIFICATIONS AND CHECKS BY THE COMMISSION, THE

203

204

EL'ROPEAN ANTI-FRAUD OFFICE (OLAF) AND THE EUROPEAN
COURT OF AUDITORS

The Beneficiary agrees to the Commission, OLAF and the Ewopean Court of
Auditors conducting documentary and on-the-spot checks on the use made of EU
funding under the Fnancing Agreement (mcludig procedures for the award of
contracts and grants) and camrying out a full audit. if necessary, on the basis of
supportng  documents of accounts and accounting documents and any other
documents relatng to the financing of the project/programme, throughout the
duraton of the agreement and for seven years after the date of the st payment.

The Benefciary ako agrees that OLAF may camy out on-the-spot checks and
verifications n accordance with the procedures lid down by EU law for the
protection of the EU's finarcial interests against fraud and other rregularities.

To that end, the Beneficiary undertakes to grant officials of the Commission. OLAF
and the Furopean Court of Auditors and their authorised agents access to sites and
premises at which operations financed under the Fiancing Agreement are carried
out, mcluding their computer systems, and to any documents and computerised data
conceming the technical and financial management of those operations, and to take
every appropriate measure to facilitate their work. Access by authorised agents of
the Commission, OLAF and the European Count of Auditors shall be granted on
condttions of strict confidentiality with regard to third parties, without prejudice to
public law obligations to which they are subject. Documents must be accessbk and
filed in a rmanner permmting easy inspection, the Beneficiary being bound to inform
the Commission. OLAF or the European Court of Auditors of the exact location at
which they are kept.

The checks and audts described above shall also apply 10 contractors and
subcontractors who have received EU tunding,
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20.5 The Beneficary shall be notified of on-the-spot missions by agents appointed by

the Commission, OLAF or the European Court of Auditors.

20.6 The Beneficiary shall keep the followng financial and contractual supporting

documernts

Procurement procedures:

Forecast notce with proof of publication of the procurement notice and any
corrigenda

Nomination of shortlist panel

Shortlist report (ncl. annexes) and applications

Proof of publication of the shortlist notice

Letters to non-shortlisted candidates

Invitation to tender or equivalent

Tender dossier including annexes, clarifications, minutes of the meetings. proof of
publication

Nommation of the evaliation committee

Tender opening report, including annexes

Evalation / negotition report, ncluding annexes and bids received'

Notification letter

Supporting documents

Cover ketter for submission of contract

Letters to unsuccessful candidates

Award / cancellation notice, meluding proof of publication

Signed contract, amendments, riders and relevant correspondence

Calls for proposak and direct award of grants:

Nomination of the evakiation committee

Opening and adminstrative report including annexes and applications received”
| etters to successtul and unsuccessful applicants

Concept note cvaluation report

{etters to successful and unsuccessful applicants

Evalation report of the full application or negotiation report with relevant annexes
Eligbility check and supporting documents

Letters to successful and umsuccessful applicant with approved reserve list
Cover ktter for submission of contract

Award/carcellation notice with proot of publication

Signed contract. amendments, riders and rclevant correspondence

[ri case of decentralised operations:

in addition to all of the above -mentioned supporting documents also all relkevant
documentation relating to payments and recovery orders.

Elimination ol unsuccesstul bids tive v ears atter the clusure of the procureinent procedure.
Elimination of uasuccesstul applicaticns three years atter the closure ot'the grant procedure.,
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ARTIZLE 21 - CONSULTATION BETWEEN THE COMMISSION AND THE
BENEFICIARY

21

21.2

213

The Beneficary and the Commission shall consult each other before taking any
dispute relting to the implementation or nterpretation of this Financing Agreement
turther.

Where the Commission becormes aware of problems in carrying out procedures
relating to management of this Financing Agreement, ¢ shall establish all necessary
contacts with the Bencficary to remedy the sttuation and, take any steps that are
necessary, inchuding, where the Beneficiary does not, or is unable to, perform the
duties incumbent on it, ternporarily taking the Beneficiary's place

The consultation may lkad to the amendment, suspension or termination of the
Financing Agreement,

ARTICLE 22 - AMENDMENT OF THE FINANCING AGREEMENT

39 |
PN

2.2

(2%
to

YO

Any amendment to the Special Conditions, Annex 11 and Annex {ll to the Financing
Agreement shall be made in writng and be the subject of an addendum.

If the request for an amendment comes from the Beneficiary, the hatter shall submit
that request to the Comwnission at least three months before the amendment i
intended to enter into force, except in cases which are duly substantiated by the
Beneficiary and accepted by the Commission.

For technical adjustments which do not affect the objectives and results of the
project/programme and alterations in matters of detail which do not affect the
technical soluton adopted, and with no reallocation of funds, the Beneficiary shall
inforr the Commission ot the amendment and its justification in writing as soon as
possible and apply that amendrent.

Tie use of contingency reserve shall be subject to the Commission's prior written
approval.

‘The specific cases of the extemsion of the operational implementation phase or
closure phase are governed by Articke 4 (4) and (5) of these General Conditions.

Where the Commssion corsiders that the Beneficary ceases to satisfy the
decentralisation criteria and without prejudice to Articles 23 and 24 of these
General Condtions, the Commission may decide to retake the financial
implermeration  tasks ertrusted to the Beneficiary in order to continue the
implementation of the project/programme on behalf, and for the account. of the
BBeneficiary after informing the latter m written form
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ARTICLE 23. SUSPENSION OF THE FINANCING AGREEMENT

13,1 The Financing Agreement may be suspended m the following cases:

The Commnission may suspend the implementation of the Fmancing Agreement
if the Beneficiary breaches an obligation under the Financing Agreement, and
notably iff & ceases to satisfy the decentralisation crtera laid down, where
rekevart, m the Special Conditions

The Commission may suspend the implementation of the Fnancing Agreement
ff the Beneficiary breaches any obligation set under the procedures and standard
documents kid down and published by the Commission for the award and
mplementation of contracts and grants.

The Commission may suspend the Fnancing Agreement if the Benefciary
breaches an obligation relating to respect for human rights, democratic principles
and the rule of law and in serious cases of corruption.

The Financing Agreement may be suspended in cases of force majeure, as
defned below. 'Force majeure” shall mean any unforeseeable and exceptional
skuation or event beyond the parties' control which prevents ether of them from
fulfiling arry of ther obligations, not attributable to error or negligence on ther
part (or the part of ther contractors, agents or employees) and proves
msurmountable in spite of all due diligence. Defects in equipment or material or
delays in making them awailable, labour disputes, strkes or fmancial difficukies
camot be mvoked as force majeure. A party shall not be held in breach of is
obligations if & is prevented from fulfiling them by a case of force majeure of
which the other party is duly nformed. A party faced with force majeure shall
mform the other party withowt delay, stating the nature, probable duration and
foreseeable effects of the problem, and take any measure to minimise possble
damage.

2 No prior notice shall be given of the suspension decision.

lhe Commission may take any appropriate precautionary measwe before
suspension takes place.

When the suspension s notified, the consequences on the ongoing contracts and
programme estimates or contracts and programme estimates to be signed wil be
mdicated.

A suspension of the Finarcing Agreement is without prejudice to the suspension of
payments by the Commission for the sake of ensurmg sound fmancil management
or protecting the EU's fmancial interests.
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ARTICLE 24 - TERMINATION OF THE FINANCING AGREEMENT

24.1.

4.2,

If the issues which kd to the suspension of the Financing Agreement have not been
resolved within a maximum period of 180 days, etther party may terminate the
Fimancing Agreement at 30 days' notice.

Where a Financing Agreement has not given rise to any payment within three years
of its signature or no mmplkementing contract has been signed within this period, that
Financing Agreement will be terminated.

When the termination s notified, the consequences on the ongoing contracts and
programme estimates or contracts and programme estimates to be signed will be
ndicated.

ARTICLE 25 - DISPUTE-SETTLEMENT ARRANGEMENTS

25.1

25.2

25.3

254

Any dispute concerning the Financing Agreement which cannot be settied within a
six-month period by the consultations between the parties provided for in Article 21
of these General Conditions may be settled by arbitration at one of the parties’
request.

In this case the parties shall each designate an arbitrator within 30 days of the
request for arbitration. Failng that, either party may ask the Secretary-General of
the Permanent Court of Arbitration (The Hague) to designate a second arbirator.
The two arbtrators shall in ther tum designate a third arbrator within 30 days.
Failing that, either party may ask the Secretary-General of the Permanent Court of
Arbiration to designate the third arbirator.

Unkess the arbitrators decide otherwise, the procedure laid down in the Permanent
Court of Arbitration Optional Rules for Arbiration Involving Intermational
Organisations and States shall apply. The arbirators’ decwsions shall be taken by a
majority within a period of three months.

Each party shall be bound to take the measures necessary for the application of the
arbitrators’ decision.
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ANNEX 11 TO FINANCING AGREEMENT N°ENP1/2012/ 023-421

TECHNICAL AND ADMINISTRATIVE PROVISIONS

BENEFICIARY .
COUNTRY / REGION The Republic of Moldova
REQUESTING - . _ .
AUTHORITY The Government of the Republic of Moldova
BUDGET HEADING Budget line 19.080103
Framework Programme in support of the current and new
TITLE agreements between the European Union and the Republic of
Moldova
TOTAL COST EUR 30 million
AID METHOD/ Project approach
MANAGEMENT Non-Decentralised management
MODE (direct centralised management and joint management)
DAC-CODE 15110 SECTOR adp;:pl.'c sector policy and
inistrative management
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1. DESCRIPTION

The Government of the Republic of Moldova' regards European integration as a fundamental
priority of its domestic and foreign policy and is committed to the principles of enhanced
political association and closer economic integration. Negotiations of the EU-Moldova
Association Agreement (AA), including a Deep and Comprehensive Free Trade Area
(DCFTA), were launched on the 128 January 2010. This far, broad agreement has been reached
on Political Dialogue and Reform, Cooperation in the field of Foreign and Security Policy and
Justice, Liberty and Security. Good progress has been made with regard to the Preamble, the
Objectives and General Principles as well as the Institutional and General Provisions of the
Agreement. All five Chapters of the People to People Cooperation have been closed, as have 21
of the 24 Chapters linked to cooperation in the Economic Sector.

Progress has also been made with respect to the introduction of visa liberalisation. An Action
Plan on Visa Liberalisation was adopted by the European Council, and the Moldovan
Government subsequently approved an internal agenda for the implementation of the Action
Plan. The Commission’s first progress report on the achievement of the benchmarks for Phase 1
of the Action Plan (16Ih September 2011) was positive. The Commission carried out three
assessment missions of the implementation of Phase | in October and November 2011. Phase 2
is ongoing ac of May 2013.

In its Communication “On the general apprcach to enable ENP partner countries to
participate in Community agencies and Community programmes” (December 2006), the
Commission proposed the progressive opening-up to the neighbouring countries of a broad
range of EU programmes, and participation in the work of interested EU agencies. In line with
the Coramission Communication, a protocol to the Partnership and Cooperation Agreement was
signed in September 2010, which enables Moldova’s gradual participation to the EU
Programmes. A Memorandum of Understanding (MoU), covering Moldova's participation in
the EU 7" Framework Programme for Research and Technological Development (FP7), was
signed in October 2011. The Academy of Sciences of Moldova, which is representing the
Govermnment on scientific and research matters, has elaborated a research strategy (2008) and
appointed 10 }National Contact Points to disseminate information regarding the opportunities
offered by tiie FP7. For other EU programmes, the Government of Moldova has conducted an
inter-ministerial consultation in order to assess the programmes and agencies that best suit
Moldova's needs and priorities. A preliminary assessment was sent to the Commission for
comments in early September 201 1.

The implementation of the AA/DCFTA, the introduction of visa liberalisation and the
participation in the EU programmes and agencies will necessitate considerable strengthening of
the institutional, technical and human resource capacities of the core institutions in Moldova
involved in these processes. The Comprehensive Institution Building (CIB) programme is

designed specifically to assist Moldova to meet the preconditions for concluding the AA,

' Republic of Moldova is hereafter referred to as Moldova.
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agreeing a DCFTA and for progressing towards visa liberalisation in the future. A MoU with
respect to the CIB was signed by the EU and Moldova on the 15® May 2010. The Secretary
General of the Government was appointed as the CIB Coordinator. Subsequently, a Framework
Document (FD) was elaborated jointly by the EU and the Government of Moldova, which
identified the key issues to be addressed, indicated the core institutions to be strengthened and
outlined possible mechanisms for assistance delivery. The FD identified three principal reform
challenges to be addressed through the CIB: a) reforming the public administration; b)
consolidating the rule of law and respect for human rights and fundamental freedoms; c)
preparing Moldova in view of a possible future DCFTA with the European Union. The FD also
required the core institutions to develop Strategic Development Programmes (SDP) as tools for
identifying gaps in institutional capacity, formulating a series of interventions to address these
gaps and indicating what resources (technical assistance, equipment, and training) are required.

The Government has consolidated its commitment to enhanced political association and closer
economic integration within the framework of the Government Programme, European
Integration, freedom, democracy and welfare 2011-2014, which targets public administration
reform, consolidation of the rule of law, reinforcement of the democratic processes and
establishing the preconditions for environmentally sustainable socio-economic development
and poverty reduction.

Following the Comprehensive: Institution Building approach, the present programme supports
the Moldovan authorities in their endeavour to create closer bond with the European Union
through an ambitious reform process. This programme focuses on capacity building of
Moldovan institutions, addressing their needs through training, technical assistance and
financial support to foster Moldova's participation to EU internal programmes and EU agencies.

An initial logical framework is attached. It may be updated or adapted without an amendment
to the financing agreement as long as these modifications do not change the objectives of the
programme.

1.1. Objectives

The overall objective is supporting Moldova to prepare, negotiate, conclude and implement its
new contractual relations with the EU (Association Agreement including a DCFTA, as well as

the Visa Liberalisation Action Plan) and to meet the objectives of the EU-Moldova ENP Action
Plan.

The specific objectives are:

o To ensure effective institution-building of a limited number of core institutions that are
central to preparing the ground for and implementing the future Association Agreement,
including the DCFTA, and the Visa Liberalisation Action Plan.

o To support the relevant institutions within the Moldovan public administration (©
comply with the comraitments set forth in the EU-Moldova ENP Action Plan
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e To assist the national authorities to carry out the preparatory, supervisory, monitoring,
audit and evaluation work necessary for the timely and efficient launch and
implementation of actions in the framework of ENPI annual programming in the
priority sectors of the EU-Moldova ENP and Visa Liberalisation Action Plans.

e To further accelerate Moldova's approximation and cooperation with the EU by

fostering Moldova's participation in EU programmes and agencies in a broad range of
areas.

1.2. Expected resuits

This Framework Programme is expected to result in the following:

1. Enhanced capacity of the Moldovan authorities to negotiate and conclude the future
Association Agreement including the DCFTA.

2. Strengthened institutional, technical and human resource capacities within the core
institutions to co-ordinate the European integration process and to manage,
implement and monitor their respective components of the EU-Moldova ENP
Action Plan and the Visa Liberalisation Action Plan.

3. The Government's strategic planning, policy-making, annual and medium-term
budgetary processes are aligned with national development and EU integration
h priorities.

4. Strengthened capacity to participate effectively in the programming exercises in
priority sectors in line with the EU-Moldova ENP Action Plan.

5. Completion of negotiations to allow for Moldova's participation in EU programmes
“ and in the work of EU agencies, which best match Moldova's priorities and
capacities.

1.3. Activities and implementation timetable

To meet the objectives, the current Framework Programme will comprise the following:

Component 1 - Reforming the Public Administration

The Government is presently engaged in substantive reforms of the public administration
system. The focus to date has primarily been upon strengthening policy development and
management capacities, reform to the public finance management system, the introduction of
more transparent and user-friendly procedures (e-governance, e-procurement and mechanisms
for consultation with civil society). Strategic Development Plans for each public institution and

a “change management” approach are being introduced.
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This Framework Programme will assist the Government to implement the new Strategy and its
Action Plan. Technical assistarice will be provided to support the introduction of the “change
management” approach. Further support will be provided through technical assistance,
Twinning and training to the selected core institutions to enable them to implement their
Strategic Development Programmes; complementary assistance is available through TAIEX
and SIGMA. Policy advice (e.g. EU High Level Policy Advisers) constitutes another modality
for assistance and may also address sectors under Components 2 and 3 of the present project.
Assistance will also be provided to address weaknesses in the coordination of the legal
approximation process, notably with respect to prioritising the drafting of particular legislation
and ensuring synergy between the Government and Parliamentary agenda.

Component 2 - Consolidating the rule of law and respect for human rights and fundamental
freedcms

Policy advice and technical assistance will be given to support the implementation of the 2™
Phase of the Action Plan on Visa Liberalisation according to the National Annotated Agenda,
and will complement the assistance being provided through the EUHLPAM, the EUBAM, the
project Support to the Government of Moldova in the field of anti-corruption, reform of the
Ministry of Internal Affairs, including police and personal data protection, the Eastemn
Partnership Flagship Initiative for Integrated Border Management as well as other relevant Joint
EU - Councii of Europe programmes. The assistance will be targeted at block 2 on irregular
migration and border management, migration management, as well as block 3 on public order
and security, preventing and fighting corruption and supporting institutional changes related to
organisatior:al restructuring of the Ministry of Intemal Affairs (Police), the integration of the
Border Guard Service into the Ministry of Internal Affairs, as well as support to the Bureau for
Migration and Asylum to achieve the benchmarks under the visa liberalisation dialogue. This
Framework Programme will assist these institutions, through technical assistance and possible
Twinning projects related to legal approximation, institutional change and capacity building,
the procurement of essential technical equipment and the development of necessary databases
compatible with those used in the EU.

Component 3 - Preparing the Republic of Moldova in view of a possible DCFTA with the EU

Following tae launching of the DCFTA negotiations between Moldova and European Union,
policy advice and technical cooperation (including supplies) will be given to the Government of
Moldova for the implementation of the current and further key recommendations and activities
related to the thematic areas covered during the entire negotiation process. Thus, the required
technical assistance will be concentrated on the implementation process of the DCFTA,
especially in the following priority areas:

1. Overall coordination and administrative capacity building;
2. Market access for goods/trade statistics;

3. Tariff and non-tariff barriers (NTBT):

4. Technical barmers to trade (TBT):

3. Sanitary and phyto-sanitary (SPS) measures;



6. Trade facilitation and customs administration;

7. Rules of origin (RoQ);

8. Services and investment;

9. Intellectual property rights (IPR);

10. Public procurement;

11. Competition;

12. Sustainatle development (social and labour issues; environment);
13. General issues.

Component 4 - Support to the implementation of the EU-Moldova ENP Action Plan

Actions under this component will support the development of institutional and administrative
capacities for the implementation of the EU-Moldova ENP Action Plan commitments,
including regulatory approximation and the implementation of the Visa Liberalization Action
Plan. In addition, assistance will be provided for the identification, formulation, audit and
evaluation of actions under the Framework Programme.

Componcnt 5: Fostering Moldova's participation to the EU programmes and agencies

Following the Protocol to the Partnership and Cooperation Agreementz, this component will
foster Moldova's participation to internal EU programmes. A Memorandum of Understanding
for Moldova's participation in FP7 from January 2012 was signed on 11 October 2011.

To the extent of the funds available, this component will allow providing co-financing of up to
50% of the entry fees for Moldova's participation in FP7 and other EU programmes and
agencies - provided the necessary conditions are met — according to the priorities expressed by
the beneficiary, its financial possibilities, and the needs in the relevant sectors. The
reimbursement of the entry fees will be based upon an ad hoc grant contract to be signed with
the instituticn that will pay the fees. and payment will be made after receiving evidence of the
payment ot the total fee.

2. LOCATION AND DURATION

2.1. Locaticn

The piogramme will be implemented on the territory of the Republic of Moldova.

2.2. Duration

The execution period of the Agreement will be as specified in Article 5 of the Special
Conditions.

" Protocol (o (he Partnerstip and Cooperation Agreement between the European Communities and thewr Member States, o1 the one pant, and the
Repuplic of Moldova. o the other part, on u Framewurk Agreement between the European Union and the Republic of Moldova on the generat
principles for the paricipation of the Repub ¢ »f Mo wovain Lnion programmes, 1w 01201



3. IMPLEMENTATION

3.1 Organisational set-up and responsibilities

Direct centralised management

The project will be implemented by the Commission, through its delegation in Moldova.
All contracts and payments are made by the Commission on behalf of the Beneficiary.

A number of implementation modalities will be used: service, supply and grant contracts,
including twinning grant contracts.

Under component 5, the reimbursement of the fees for Moldova's participation in EU
programmes and agencies will be provided under the ENPI as a reimbursement of up 10 50% of
the "entry ticket" (fees for year n) for the EU programmes for which a Memorandum of
Understand g (MoU) is in force. Reimbursement of the 50% fees for year n+1 may also be
considered. The EU contribution to the "entry ticket" will be negotiated between the beneficiary
and the Commission before the MoU is signed. The participation of the beneficiary in EU
programmes shall follow the specific terms and conditions set out for each such
programme/agency in the MolJ, without prejudice that further details about terms of payment
may be arranged afterwards.

Joint management

Based on the needs and requests from the beneficiary, one or more standard contribution
agreements could be signed w:th international organisations .

The involvement of three international organisations is possible: the World Bank, the Council
of Europe and the UNDP, in view of their specific expertise, their capacity and given the
activities that they already implement in Moldova in their respective field(s) of specialisation
(as indicatively listed in the table below).

| Internationai Expected fields of expertise

] organization

: United Nations Institutional Development (Policy advice, Public Administration
. Development Reform, Decentralization), Justice and Human Rights, Border

Programme (UNDP) management

World Bank Economic competitiveness (Business Regulation, Tax

‘ Administration), Public sector governance (Central Public

| Administration Reform, Public Finance Management), Trade related
. | Technical Assistance

Council of Europe - Human Rights, Democracy (Election legislation, anticorruption).

1 Rule of Law (Justice Sector Reform, Security and Law enforcement)




In due consideration of the principle of ownership, the European Commission reserves its right
to change the organisation indicated above or the scope of the delegation, without this
necessarily requiring an amendment to the financing agreement. In that case, it shall consult the
Beneficiary on this change and notify to it the name of the new organisation and/or the scope of
the task(s) delegated to it.

A CIB Steering Committee will monitor activities and results in CIB-related areas; its detailed
composition and functions will be established by a common agreement between EU Delegation
and the State Chancellery of the Republic of Moldova (national CIB coordinator).

3.2 Reporting

Reporting will be done in accordance with the General Conditions of each contract under this
framework agreement (inception, interim and final, including a narrative and financial part).

3.2 Budget

The total project cost is estimated at EUR 30 million, which shall be financed from the general
budget of the European Union.

Indicative '1dget breakdown

Categories EU contribution Total
& in EUR million | in EUR million

Components 1, 2 and 3
| Comprehensive Institution Building (CIB) 17.0 17.0
programme
Component 4
Assistance wargeted at institutions not covered by the 30 ; 8.0
| CIB programme but relevant for the implementation 1
iof the ENP Action Plan
i Component 3
ISu.pporl: Moldova's participation in EU programmes 4.8 4.8
and agencies
?Ex(emal Evaluation and Audit 0.2 0.2
'TOTAL 30.0 30.0

In case of twinning and technical assistance operations, it is expected that, as a minimum, the
partner couniry will provide a functioning office and counterpart staff. Under the CIB initiative.
and in the framework of the implementation of each Institutional Reform Plan, a financial
contribution ot at least 20% (parallel procurement) will be required when EU funding 1s used
tor supply of EU norm driven equiprnent.



NP

e

Funds earmarked for Mcldova's participation in the EU internal programmes and agencies are
indicative and will be allocated following the conclusion of MoUs for association to specific
programmes or agencies. Should the totality of the funds not be needed, the remaining znvelop
could be reallocated to other components of the programme.

Procurement and grant award procedures

Direct centralised management

1) Contracts

All contracts will be awarded and implemented in accordance with the procedures and standard
documents 'aid down and published by the Commission for the implementation of external
operations, in force at the time of the launch of the procedure.

Participation in the award of contracts for the present action shall be open to all natural and
legal persors covered by the Financial Regulation applicable to the general budget. Extension
of this participation to other natural or legal persons by the concerned authorising officer shail
be subject 10 the conditions provided for in Article 21(7) of the ENPI Regulation.

2) Specific rules for grants

The selection and award criteria for the award of grants are laid down in the Practical Guide to
contract procedures for EU external actions and accord with the principles set out in Title VI
'Grants' of the Financial Regulation applicable to the general budget. When derogations to these
principles are applied, they shall be justified, in particular in the following cases:

Financing in full (derogation to the principle of co-financing): the maximum possible
rate of co-financing for grants is 80%. Full financing may only be applied in the cases
provided for in Article 253 of the Commission Regulation (EC, Euratom) No 2342/2002
of 23 December 2002 laying down detailed rules for the implementationi of the
Financial Regulation applicable to the General Budget.

- Derogation to the principle of non-retroactivity: a grant may be awarded for an action
which has already begun only if the applicant can demonstrate the need to start the
activn before the grant is awarded, in accordance with Article 112 of the Financial
Regulation applicable to the General Budget.

For twinning grant contracts, the Twinning Manual shall apply.

Joint munagement

All contracts implementing the action are awarded and implemented in accordance with the
procedures 2nd standard documents laid down and published by the relevant International
Organisatin
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4. MONITORING AND EVALUATION

4.1 Monitoring

The Commission may carry out Results Oriented Monitoring (ROM) via independent
consultants, starting from the sixth month of project activities, which will be finalised at the
latest 6 months before the end of the operational implementation phase.

4.2 Evaluation and audit

On a case-hy-case basis, independent consultants recruited directly by the Commission on
specifically established terms of reference could carry out external evaluations of selected
projects under this framework programme, as follows:

- a mid-term evaluation mission;

- afinal evaluation, at the beginning of the closing phase;

- possibly, an ex-post evaluation.

The Beneficiary and the Comumission shall analyse the conclusions and recommendations of the
mid-term evaluation and jointly decide on the follow-up action to be taken and any adjustments
necessary, including, if indicated, the reorientation of the project. The reports of the other
evaluation and monitoring missions will be given to the Beneficiary, in order to take into
account any recommendations that may result from such missions.

The Commission shall inform the Beneficiary at least two weeks in advance of the dates
foreseen for the external missions. The Beneficiary shall collaborate efficiently and effectively
with the monitoring and/or evaluation experts, and inter alia provide them with all necessary
information and documentation, as well as access to the project premises and activities.

For the par. of the programme implemented under joint management, the provisions included in
the relevant framework agreernent will apply.

5. COMMUNICATION AND VISIBILITY

Each project under this framework programme will have its own communication and visibility
component and budget, according to the Communication and Visibility Manual for EU External
Actions.

For the part of the programme implemented under joint management, the provisions included in
the relevant tramework agreement will apply.

6. APPENDIX

Appendix ~ Logiczal Framework
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Overa'l objective

QObjectively verifiable
indicators

Sources of Verification

Aswumptions

To effectively support the Republic of Moldova in preparation
and impiementation of the new coniractual reiations with the
EU
dialogue) and in meeting the objectives of the EU-Moldova
ENP Action Plan.

(Association Agreement, DCFTA, visa liberalization

Successive implementation and
enforcement of measures
foreseen by ENP AP and future
AA and DCFTA

Extended economic and
poiitical cooparation through
advanced negotiations on AA,
DCFTA and visa liberalization.

Greater degree of legal
approximation to EU Acquis

European Commission progress
reports

Signed cooperation agreements and

actiun plans
EU-Moldova trade statistics

Assessment of legisiative

compatibility with EU laws

............

Signed Memoranda of Understanding
(MoU) on Moldova's association to

EU programmes and agency(ies)

Project purpose

Objectively verifiable
indicators

Sources of Verification

Assumptions

1§V}
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To ensure effective institution-building of a limited number
of core institutions central in preparing the ground for and
umplementing future EU-Moldova Association Agreement,
inctuding the DCFTA and visa liberalization action plan.

support the relevant institutions within Moldovan
administration to comply effectively with the commitments
set torth in the EU-Moldova ENP Action Plan.

supervisory., monitoring, audit and evaluation work
necessary  for  the timely and efficient launch and
implementation of actions in the framework of ENPI annual
programming exercises in the priority sectors identified in
the EU-Moldova ENP Action Plan and the visa liberalisation
acton plan

1o turther  accelerate Moldova’s  approximation and

cooperation with the EU by fostering Moldova's participation
in the EU programmes and agencies in a broad range of areas

Government requests for
assistance are based on national
and EU-integration priorities.

The annual allocation for the
instrument has been used to
implement relevant projects and
activities.

Programming and preparation
of activities under the CIB have
been efficient and of high
standard to ensure start at the
earliest possible moment and
projects have the maximum

leoal duratin
uraue

n if nececcary
$£ga: HE

Casuly.

Moldova is associated to several
EU internal programmes or
agency(ies).

Programming documents for external

assistance.

Budget information

Monitoring and evaluation reports on

individual projects

CIB implementation and mid-term
evaliuation reports.

Tender and contracting information.

Negotiations and signatures of MoUs

for Moldova's association to EU
programmes and agency(ies).

Government of Moldova
continues European
integration course through
negotiations on an
Association Agreement and
DCFTA, and pursues
harmonization with EU

standards and best practices.

LeChIncdl 4l ddimmistrative provisions

- appendix




Results

f)b_!ecnvely verifiable Sources of Verification Assumptions
indicators
EU programme are ident’fied in | ENP AP Progress Reports Government of Mc'dova

Capacity of ihC Moldo- an authorities to negotiate and conclude
the future Associaticn Agreement including the DCFTA is
enhanced.

Instuitutionai, technicai and human resource capacities within the
core institutions to co-ordinate the European integration process

lmnlampnt and monitor
............. momtor

components of the EU Moldova ENP Action Plan and the visa
liberalisation action plan are strengthened

and to mansz age, their respect nun

policv makim: and

ligned with

The Government's strategic planning,

annual anu IIICUIUIII icrim UUUACNIY plmcaaca diC d.
national development and EU inte gration priorities.

Capacity 10 pamupale cﬁect:vely in the programming exercises

13

in priofity sectors in line with the EU-Moldova ENP Aciion

Plan is strengthened.

Negotations to allow for Moldova's participation in those EU
programmes and agencies covered by the Protocol. which best
match Moldova's priorities and capacities are completed.

line with ENP, AA and DCFTA
needs and requirements

Programme and projeci
proposals are timely, of high
quality and reflect thorough
consideration of use of the most
appropriate instrument for the
proposed intervention

rll)glﬂl mes pleCllu‘;u lUl
ﬁnancmg are reflecting
thorough planning of the entire
reform, covering all aspects, a
logic order and cover legal
adjustment, institutional change
and development, (including
capacity building) and the
required capital investment to
ensure a complete reform is
initiated and carried through.

Project reports

iyt

maintams commitment to EU
inwgl ation.
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rctivities
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Sources of Verification

Assumptions

Reforming the Public Administration

Assistance in the implementation of the new
Public Administration Reform Strategy and its

A e WML
Action rilan

Consolidating the rule of law and respect

for human rights and fundamental
freadame

Policy advice and technicai assistance 1o
support impiementation of 2* phase of Action
Plan on Visa Liberalisation according to the
National Annotated Agenda

Preparing Moldova in view of a possible
DCFTA with the EU

Policy advice and technical cooperation for the
implementation of the current and further key
recommendations and activities related t othe
thematic areas covered during the entire
DCFTA negotiation process

Twinning projects
Technical assistance projects

Supply contracts

Strategic Development Programmes
Programme documentation

MTEF

Central Public Administration Reform

GoM continues
implementation of the Pubiic
Administration Reform

The selecied institutions arc
o formulate their needs

e ictanc~a and can
ior assistance anc can
contribute 10 donor
coordinaiion p

The selected institutions are
able to allocate the necessary
funds and human resources
for implementation of SDPs
as well as co-financing the
CIB and Twinning projects.

Component 4

Gy Agreement 200023421 -

Support to implementation of the EU-
Moldova ENP Action Plan

Development of institutional and
admimstrative  capaciies  for  regulatory
approximation and implementation of ENP AP
COMIMILMEnts {including the Visa
Liberahisation  Action  Plin)  in seciors

recognised as priorities

Identificavon  and  formulation  of  actions

maomtaring and evaluation of ac

prograimme

Twinning projects

Technical assistance projects

ENP AP Progress reports
ToRs for projects

Selected institutions are able
to formulate their needs for

assistance
ass ce.

I

GoM pursues harmonization
with EU standards and best
practices

H




Component §

1 81

Fostering Meldova's participation to EU | Granis
programroes
Purtial reimbursement of fees for Moldova's

association to EU lInternal programmes and
agencies (years n, n+l)

Fanancie spreement 20020023 421 techmcal and adiminstragve provisions — appendix

MoU on Moldova's Association to EU
programmes/ agencies

GoM prioritizes areas for
participartion to EU
programmes and agencies
and commits sufficient
human and financial
resources to effectively
participate in the
programmes.
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Prin prezenta confirm ca textul alaturat este o copie certificatd de pe Acordul
de Finantare dintre Guvernul Republici Moldova si Uniunea Europeana
privind Programul Cadru de suport al acordurilor curente si viitoare dintre
Republica Moldova §i Uniunea LEuropeana, Planul National de Actiuni 2012
(Bruxelles, 14 iunie 2013), originalul caruia este depozitat la Arhiva Tratatelor
a Ministerului Afacerilor Externe si Integrarii Europene.

Sef al Directiei Generale Drept
International a Ministerului Afacerilor
Externe si Integrarii Europene al

Republicii Moldova



Argumentarea necesitdtii ratificarii
Acordului de finantare dintre Guvernul Republicii Moldova i Uniunea Europeana
privind Programul Cadru de suport al acordurilor curente i viitoare dintre Republica
Moldova si Uniunea Europeand, Planul National de Actiuni 2012, semnat la Bruxelles,
14 iunie 2013

Informatii generale: in cadrul Planului National de Actiuni 2012, Uniunea
Europeand oferd 30 milioane Euro Programul Cadru de suport al acordurilor curente si
viitoare dintre Uniunea Europeana si Republica Moldova, din care:

Componenta I - 17 mln. Euro pentru faza 11 a Programului Complex de Consolidare
Institutionala - CIB,

Componenta II - 8 min. Euro destinate institutiilor neacoperite de CIB, dar relevante
Planului de Actiuni PEV,

Componenta III - 5 min. Euro suport pentru participarea Moldovei in Programele
UE.

CIB are ca obiectiv suport in consolidare institufionald a unui numér limitat de
instituii centrale cheie in procesul de negociere si implementare a Acordului de
Asociere, inclusiv a Acordului de Liber Schimb Aprofundat si Complex si dialogul
privind liberalizarea regimului de vize. Memorandumul de Intelegere cu privire la
Programul dat a fost sernnat in noiembrie 2010. Printre institutiile de baza care vor
beneficia de suport sunt: Cancelaria de Stat, Ministerul Finantelor, Agentia Achizitii
Publice (Componenta reforma administratiei publice); Ministerul Afacerilor Interne,
Centrul pentru Combaterea Crimelor Economice s1 Coruptiei, Procuratura Generala
(Componenta Statul de drept, respectarea drepturilor omului si libertatilor fundamentale);
Ministerul Economiei, Agentia Nationald pentru Protectia Concurentei, Agentia de Stat
pentru Proprietate Intelectuald, Ministerul Agriculturii i Industriei Alimentare,
Inspectoratul General pentru Supraveghere Fitosanitard si Control Semincer, Agentia
Sanitar Veterinara si pentru Siguranta Produselor Alimentare, Serviciul Sanatate Publica
a Ministerului Sanatdtii (componenta Acordul de Liber Schimb Aprofundat si
Comprehensiv).

Scopul Programului este suport in elaborarea si revizuirea politicilor nationale,
legislatiei primare si secundare in domeniul reformei administratiei publice, justifiei si
afaceri interne, crearii Zonei Economice de Liber Schimb Aprofundat si Cuprinzator cu
Uniunea Europeana.

Printre institutiile care vor beneficia de asistentd in a doua fazd CIB se enumera
Ministerul Finantelor, ANPC, Ministerul Afacerilor Interne, Centrul National pentru
Protectia Datelor.

Componenta investitionald a Programului va implica co-finantare din partea
Guvernului Republicii Moldova in marime de 20%.

Ce tine de componenta I, Guvernul Republicii Moldova a expediat in august curent
Comisiei Europene propuneri de proiecte Twinning si Asistentd Tehnicd pentru
Ministerul Mediului, Ministerul Educatiei, Ministerul Sanatatii, etc. pentru a fi finantate
din aceste surse.

Componenta III - urmare a Protocolului la APC, aceastd componenta are ca obiectiv
facilitarea participarii RM in Programele interne ale UE. Primul Memorandum de
intelegere de participare a RM in FP7 a fost semnat in octombrie 2011. Negocieri pe alte
Programe UE vor fi lansate (Customs, Intelligence Energy-Europe, Competitiveness and
Innovation). Fondurile respective vor acoperi 50% din taxa de participare.



[nitierea negocierilor asupra Acordului respectiv a fost realizatd prin Hotarirea de
Guvern nr. 963 din 20 decembrie 2012,

Aspectul politic: Prevederile Acordului nu contravin politicii interne si externe
promovate de Republica Moldova. Are ca obiectiv crearea bazei legale pentru oferirea
suportului in procesul de implementare a Acordului de Asociere, Acordului de Liber
Schimb Aprofundat si Cuprinzitor si altor acorduri bilaterale cu UE. In contextul
obiectivului de integrare europeand al politicii externe a Republicii Moldova, semnarea
Acordului este importanta.

Aspectul normativ: Acordul nu vine in contradictie cu legislatia nationald si
tratatele internationale la care Republica Moldova este parte.

Aspectul economic: Semnarea Acordului va permite implementarea mai multor
proiecte Twining si Asistenta Tenicd cu un buget total de 30 milioane de Euro.

Aspectul financiar: Prezentul Acord implicd angajamente financiare din partea
Guvernului Republicii Moldova doar pentru componenta investitionald, care va implica
20% contributie de la bugetul de stat (la moment nu se cunoaste marimea componentei
investitionale).

Aspectul temporar: Prezentul Acord va intra in vigoare dupa finalizarea procedurii
interne de aprobare.

in contextul celor mentionate mai sus, consideram oportuna ratificarea Acordului de
finantare dintre Guvernul Republicii Moldova §i Uniunea Europeana privind Programul
Cadru de suport al acordurilor curente si viitoare dintre Republica Moldova si Uniunea
FEuropeand, Planul National de Actiuni 2012, semnat la Bruxelles, 14 iunie 2013 .

Secretar General al Guvernului '\% Victor BODIU



Propunerile i obiectiile
ministerelor la proiectul Hotaririi Guvernului
wPentru initierea negocierilor asupra proiectului Acordului de finan{are intre Guvernul Republicii Moldova i
Uniunea Eurcpeana cu privire la Programaui-cadru de suport al acordurilor curente i viitoare
dintre Uniunea Europeana §i Republica Moldova (PNA 2012)”

] Institufia Propuneri Se ucceptd/nu se Comentarii
- acceptd
I. | Comisia Parlamentara Acordul urmind sa fie semnat la nivel de Acceptat
peniru politica externd guvern $i implicind un angajament financiar

din partea RM, face parte din categoria
tratatelor internajionale supuse ratificarn de
cétre Parlament (alin. (1), art. 1 ] al Legii

prevézuy ca Acordu] va intra in vigoare la
data semnari acestuia de catre ultima parte,
ceea ce coniravine nrcv_d'_ lor ch“
susmenjlonate.

in vederea asigurarii respectarii legislagiei in
vigoare privind tratatele internagionale,
Comisia propune modificarea alin. | al art. 8
“Prezebtul Acord va intra in vigoare la data
notificarii scrise adresate UE de catre
Guvernul RM, pe cale diplomatica, cu privire
l la indeplinirea tuturor procedurilor necesare
pentru intrarea in vigoare”.

Totodata pentru a nu intirzia acordarea Nu s-a acceptat de
asitengei financiare, Comisia considera UE.

oportun introducerea urmatoruiul text aupa
primul alineat: ”Pina la intrarea in vigoare a
prezentului Acord parjile convin ca acesta sa
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se aplice cu tutlu provizornu de la data




semndril acestuia de catre ultima parte”. O
2. | Ministerul Economiei Fara obiectii
3. | Ministerui Finanjelor Fard obiecyii
4 | Ministerul Afacerilor 1. Traducerea proiectului Acordului in limba | Se accepta o
Externe i integrarii de stat;
Europene 2. Modificarea alin. Im art. 8 cu privire la | g¢ accepia
momentul intrdrii in vigoare a Acordului,
¢i anume dupad momentul notificarii;
. 'cr:::):lj::;if\izfg?iz:;ijcg ::;:]rji:la aplicarea Nu se acceptd Uniune.a ?uropeané nu accepta sintagma
4. A inlocui in tilui proiectuiui HG expresia respeciiva
"Comisic Europeand” cu “Uniunea | S€ accepta
Europeand” in conformitate cu
prevederile protectului Acordului;
S. A exclude expresia "Planu! Nagional de | Nu sc acceptd Acordul are aceeagi denumire in fiecare an
Actiuni 20127 in perioada 2011-2013. Pentru a evita
confuzia menfiondm anvelopa anuala din
care se finanjeaza Programul.
6. Se necesita avizul Comisiel Parlamentare | ge accepta
pentru politica externa.
;
' 5. | Ministerul Justifiei Fara obiectii
6.  Ministerul Atfacenlor Fara obiectii
! Interne




