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ACORD DE GRANT

Prezentul ACORD DE GRANT (Acordul™) este incheiatla intre Republica
Moldova ( denumité in contifivare “Suveranul™), Intreprinderea de Stat Moldelectrica
(denumitd in continuare “Entitate de Proiect™ st Banea Europeand pentru
Reconstructic si Dezvoltare (denumitd in continuare "Banca™ sau "BERD™).

. ) PEAMBUL
INTRUCAT:

(A) BERD este o institulie financiard internajionald. infiinjatd in temeiul dreptului
internagional. conform Acordului de [nfiintare'a Bancii Europene pentru Reconstructie i
Dezvoltare ("Acordul de Infiintare a Bancii™) din 29 mai 1990

(B) Suveranul a solicitat asistén{a pentru finantarea unei parti a Proiectului (dupd cum se
stabileste in continuare), menitd sa contribuie la constructia. echiparea si punerea in
functiune a interconectirii retelelor de energie electrica dintré Republica Moldova si
Roménia. Suveranul a confirmat-ca Ministerul Economiei si Infrastructurii (Promotor) isi
asuma supravegherea generald si responsabilitatea pentru implementarea Proiectului.

(C)La 20 decembrie 2017, Banca a fncheiat un Acord de imprumut cu Suveranul, in
calitate de Creditor, conform ¢aruia Banca oferd un imprumut de pand ta 80 000 000 EUR
(optzeci de milioane euro) pentru finantarea unei par(i din Proiect dupa cum se deserie in
Anexa 1 la prezentul (,Proiect™). sub rezerva termenilor §i conditiilor din Acordul de
imprumut, care se pot modifica periodic ("Acordul de imprumut™),

(D}Suveranul va pune la dispozitia Entitaii de Proicct sumele din Acordul de imprumut,
in vederea implementirti Proiectului conform termenilor si conditiilor din acordul de
recreditare. incheiat intre Suveran si Entitatea de Proicct. condifii care se pot modilica
periodic ("Acordul de imprumut subsidiar’).

(E) Banca a incheiat un Acord de proiect cu Entitatea de Proiect care se poate modifica
periodic ("Acordul de proiect”). conform cirmia. avand in vedere incheierea de citre
Banc# a Acordului de imprumut si prezentulun Acord. Entitatea de Proiect a acceptat
execulia Proiectului conform termienilor i conditiilor din Acordul de Proiect.

(F) Pe 20 decembrie 2017, Suveranul a mai contractal un imprumut de la Banca
Europeanid de Investitii in suma de 80.000,000 EUR (opt7cc1 de milioane curo) pentru-a
asista finanfarea Proiectului, sub rezerva terinenilor si conditiilor stabilite intr-un acord
("Contractul de Finantare BEI") intre Suveran in calitatea sa de Debitor si Banca
Europeana de Investi{ii;

(G)Pe langa acedsta, Suveranu! intenjioneaza sa contracteze un imprumit de la Banca
Mondiala in valoarc de 61 000,000 FLJR ($"1i7CCi gi unu dm milio—ane euro) pentru a-a’iuta

acord ("Coniractul de lmprumut ey 'Baneca Mondiala
Debitor si Banca Mondiala;
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celor expuse mai sus, Banca a fncheiat cu Uniunea Europeana ("Donator®) la 21
decembric 2018 un acord, care poate fi modificat din cand in cind ("Acordul de
Delegare™) si prin care Donatorul a consimtit si contribuie si si transfere fondurile la un
cont bancar stabilit de Banca ("Contul") pentru a gestiona gi a administra astfel contribugia
pentru finantarea Proiectului,

(I} Ca urmare a termenilor si condlwior din Acordul de Delegare, Banca a acceptat si
acorde Suveranului un grant suma ciiruia s nu depiseascd suma minima de 39,940,000
EUR (treizeci si noud de milioane noua sufe patruzeci de mii de euro) din contributia
Donatorului. sub rezerva, termenii si conditiile stabilite in prezentul Acord. peéntru
achizitiille de anumite bunurt, lucrdri §i servicii aferente in legiturd cu Proiectul.
Mijloacele acestui Grant vor fi puse la dispozi{ia Entitifii de Proiect in temeiul unui acord
de transmitere a grantului intre Suveran si Entitatea de Proiect. ("Acord de prant
subsidiar™).

DREPT URMARE, prin prezentul se convine asupra urmitoarelor:

ARTICOLUL I - DEFINITII SI INTERPRETARI
Sectiunea 1.01 Definitii

Termenii st expresiile cu majuscule din acest Acord (inclusiv Preambulul, Apendicele Si
Anexele), dar care nu sunt definite in acest Acord. au acecasi semnificagie atribuitd in
Acordul de imprumut, Acordul de Proiect si/sau Termenii si Conditiile Standard (inclusiv
in cazul in care termenii definiti Th Termenii si Conditiile Standard au fost modifi icati in
Acordul de:imprumut), atunci cdnd sunt utilizate in acest Acord.

De fiecare datd cénd sunt utilizate i acest Acord (inclusiv in Preambul, Apendicele Si
Anexele), cu excepiia cazurilor in care contextul impune altfel, urmatorii termeni au
sensurile atribuite mai jos:

"Cont” are sensul atribuit in conisiderentul H.
"Acordul de infii linjare a are sensul atribuit in considerentul A.
Baneii”
"Contracte” inseamnd contractele existente sau care urmeazd a fi

incheiate intre Entitatea de Proiect §i oricare Contractanti,
cu forma gi continutul aprobat de cétre Banca. in legituri cu
achizitia de bunuri. lucrari si servicii alerente pentru Proiect,
inclusiv elementele finantate, integral sau parfial, din
mijloacele Grantului,

“Contractanti” inscamnd totalitatea de contractanti cu reputgffe-adecvata, .
care urmeazd a fi angajaji de catre Entitatea /iy Pr Project, ini

lcgaturé cu achizitia de bunuri, lucrari si é;r 1€t pentr
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"Acord de Delegare”

"Debursare”

Donator

“Sistemul de depistarea si
excludere timpurie”

"Data efectivd”

"Elemente finantate de
grant”

.Finantare din Grant”

“Ultima datd de
disponibilitate pentru
Finanjarea prin grant”

“Acord de imprumut™

*Finantare prin Imprumut”™

“Acord de Grant subsidiar™

"Plan de achizitii”

Proiect, inclusiv elementele finanfate de grant, fiecare din
acesti contractanti fiind selectat in conformitate cu secfiunca
3.06 (Achiziiile).

are sensul atribuit in constderentul H

inseamni debursarea oricérei par{i din Finantarea prin grant.
in mod periodic. conform sectiunit 2.02 (Debursarile) a
acestui Acord.

-are sensul atribuit in considerentul H

reprezintd baza de date a tuturor persoanclor fizice i
juridice. excluse din finantarea UE, stabilith de Comisia
Europeana in conformitate cu Regulamentul (UE, Euratom)
nr 2015/1929 (JO L 286/1, 30.10.2015).

inseamni data la care acest Acord intrd in vigoare in
conformitate cu Sectiunca 8.01 (Dara efective) a prezentului
Acord.

inseamna bunuri, lucriirt si servicii conexe, necesare pentiu
implementarea Proiectului i care urmeazd a fi finanfate din
mijloacele Grantului, dupd cum este descris in Anexa 1 la
acest Acord (Elemente finanate de grani).,

Are sensul atribuit in Sectiunea 2.01 (a) (Suma, Valwa si
Scopul) a prezentului Acord.

ingeamni data specificatdl in sectiunea 2.02 (a) (Ulima datd
de disponibilitate pentru Finan{area prin grant) din acest
Acord.

are intelesul atribuit in Considerentul C.

‘inseamnd finantarea pusa la dispozitie sau care urmeazi a fi

usdi la  dispozitie  Suveranului, in  calitate de
Imprumutat/Debitor.de céitre Banci. in temeiul Acordului de
imprumut. si oferitd Entitafii de Proicct conform termenilor
din Acordul de imprumut Subsidiar.

are Tnfelesul atribuit in Considerentul 1.

inseamnd Planul de achizitii pentru Proiect. care ingclude si
elementele finanjate din Grant, in forma si substana-.
satisficfitoare pentru Bancé, care poate 11 modifica _\'i:’f“.%é’fl‘ﬁ”’f;;“
in ¢ind de catre Recipient, cu acordul preala _lé%%ris al vl
Bancil. s




"Proiect”
“Acord de Proiect”

Data de finalizare a
Proiectulur™

"Reprezentant Aittorizat al
Entitagii de Proiect

“Consultantul de
Implementare a Proiectului™

"Angdjament de
rambursare”

-Reprezentantul Autorizat al
Suveranufui”

*Comitetul de
Administrare”

are sensul atributt in Considerentul C.
are sensul atribuit in Considerentul E.
Inscamni data la care au avut loc urmétoarele:

(a) Entitatea de Proiect a expediat catre Banca si catre

Consultantul de Implementare a Proiectulu o notificare, cu

forma si continutul aceptabil pentru Banc., care va certifica
cd Proiectul a fost finalizat;

(b) Banca a receptionat de la Consultantul de
[mplementare a Proiectului un certificat, cu forma si
continutul acceptabil pentru Bancd. care confirmi c#
Proiectul a fost finalizat; si

(¢) Banca a expediat Entitatii de Proiect o notificare care
confirmi ci Proiectul a fost finalizat spre satisfactia Bancii,

inseamna Directorul General al Entitatii de Proiect,

inseamnd consultantul/consultantii  angajai sau care
urmeazad a fi angajati de cétre Entitatea de Proiect, In

conformitate cu Sectiunea 2.06 (Consultanfii) a Acordului

de Proiect, pentru a acorda asistentd la implementarea
Proiectului.

inseamhd un angajament mentionat in Secjiunea 2.03
(Angajamente de  rambursare condifionate st
necondifionate) din acest Acord. care poate fi un
"Angajament de rambursare conditionat”™ sau  un
“Angajament de rambursare neconditionat”, dupd cum
acesti termeni sunt utilizati in acea Sectiune.

Inseamna Ministerul Finantelor al Republicii Moldova.

inseamné un comitet format din reprezentan(ii (i) Entitagii
de Proiect; (i) Ministerului Economiei si Infrastructurii al
Suveranului; (iii) Ministerului Finangelor al Suveranului:
(iv); Donatorului: (v) Bancii; (vi) Bancii Europene de
Investitii; si (vi) Bincii Mondiale, care se'va intruni nu mai
des'de o datd la 6 luni si va supraveghea implementarea,
Proicctului, va avea functia de monitorizare $i cogffrol
costurilor, calitdfii si corespunderii  graficfilifl




implementare, cdt §i a discuta desfisurarea programului
stabilit al Proiectui.

"Terment si conditit inscamnd Termenii si Condititle Standard ale BERD din
standard” data de I decembrie 2012. modificate prin Sectiunea 1.01 a
Acordului de Imprumut.

LAcordul de Tmprumut are sensul atribuit in Considerentul D,
Substdiar”
Scetiunea 1.02 Interpretare

in acest Acord:

(a) cuvintele la singular includ si pluralul §i vice-versa, cu exceptia cazului in care
contextul impune o alté interpretare;

(by titlurile §1 Cuprinsul au fost inserate doar pentru a usura referinta i nu vor afecta
interpretarea acestui Acord;

(c) cuvintele care denumesc persoane includ corporatii. parteneriaic si alte persoane
juridice, iar refetirile la o pcreoané includ succesorii st cesionarii acceptafi ai
acesteia; si

(d)  cuexceptia cazurilor cdnd prevederile acestui Acord specifics altfel, referintele la
un anumit Articol, Sectiune, Anexa sau Apendice sunt interpretate ca referinte la
acel articol, sectiune, anexa sau apendice specific din prezentut Acord.

ARTICOLUL i - FINANTAREA PRIN GRANT
Sectiunea 2.01 Suma, Valuta si Scopul

(a) Sub rezerva si in conformitate cu prezentul Acord. Banca dcceptd si ofere
Suveranului, din contribufia Donatorului, un grant {"Finantare prin grant") ce nu
depageste suma minima de EUR 39.940.000 (treizeci si noua de milioane noud sute
patruzeci de mii de-euro).

(b)  Finangarea prin grant este oferitd numai pentru a finania Elementele finantate de
grant care urmeazi si fie achizifionate in conformitate cu sectiunea 3.06 (Achizifiile) din
acest Acord. -

{c) Sub rezerva Sectiunii 6.05 (Situatii de rambursare) din acest Acord, Finantarea
prin grant este nerambursabila,

(d) Suveranul si Entitatea de Proiect confirma si convinin mod expres faptul ¢a Banca N
nu va fi obligata s& efectueze o Debursare sau o altd platd in temeiul acestui Acopdiicu.
exceptia cazurilor cnd mijloace suficiente sunt ficute de catre Donator disponi
acel scop.




(e) Cu exceptia cazului cdnd Banca acceptd o altd solutie, Elementele finantate de
grant vor fi co-finantate de Finantarca prin grant si Finantarea prin imprumut in
proportiile si in sumele stabilite in Planul de Achizitii, carc reflectd cerintele pro-rara,
stabilite in Sectiunea 2.02(c) (Conditiile de efectuare a debursarilor) a prezentulul Acord.

Secctiunea 2.02 Debursarile-

Sub rezerva Sectiunii 6.01 (Suspendared). Sectiunii 6.02 (Anularea de cdtre Baned si
Sectiunii 8.02 (Conditiile peniru intrarea in vigoare) din acest Acord. Finantarea prin
prant este acordati de Bancd ih mod periodic, prin una sau mai multe Debursari,
respectdnd urmétoarele dispozitii:

(@) Ultima dati de disponibilitate pentru Finanfarea prin grant

Dreptul Suveranului de a solicita o Debursare in conformitate cu acest Acord intra in
vigoare la Data efectivd. Cu exceptia cazului cdnd Banca acceptd o alta solutie, Suveranul
nu va solicita debursari dupd 21 iunie 2025 (Ultima datd de disponibilitate peniru
Finantarea prin grant) si orice suma nedebursatd din Grant va {1 anulata in mod automat
la 22 iunie 2025.

(b} Cheftuicli eligibile

Cu exceptia cazurilor in care Banca consimte contrariul. Debursarile se vor efectua numai
pentry a finanfa:

(1) cheltuielile efectuate (sau, daca Banca acceptd, care vor fi efectuate) in ceca ce
priveste costuri rezonabile pentru Elementele finantate de grant; si

(2) cheltuielile suportate dupi data prezentului Acord,

(¢} Condifiile de efectuare a debursdirilor

Fira a limita generalitatea acestei Sectiuni 2.02, orice Debursare efectuatd in temeiul
acestui Acord in [egaturd cu unul sau mai multe Elemente finantate de grant face obiectul
indeplinirii sau, la discrelia exclusivd a Bancii, rénunfirit, in intregime sau parfial. si
daci | in dependentd sau fard a depinde de conditia & la data solicitdrii de citre Suveran
a debursirii, suma din Tmprumut trasa sau solicitata in conformitate cu o aplicajie de
tragere/debursare satisfacitoare, Tnaintatd de Suveran in calitatea sa de Debitor va fie cel
pufin pro-rata cu finanfarea din Grant, plititd citre Suveran sau solicitd dc acesta in
conformitate cu o cerere de plata satisfacdtoare, in conformitate cu prezentul Acord.




(d) Cererea de debursare

() Suveranul poate solicita 0 Debursare prezentand Bancii o cerere Tn original
in acest sens, semnatd de Reprezentantul autorizat al Suveranului sau de o
persoani desemnati de Reprezentantul autorizat al Suveranului. Cererea de
debursare trebuie sa aibd forma din Apendicele | (Formudar al ceverii de
elibérare a transei) si sa fie trimisa Bancii cu ¢el pulin cincisprezece (15)
Zile lucratoare inainte de data propusa a Debursarii respective. Cu exceplia
cazurifor in care Banca consimte contrariul. cererea respectivd este
irevocabild si obligatorie pentru Suveran.

(2) Tiecare Cerere de debursare va fi insotita de documente si alte dovezi
suficiente ca forma si continut, care vor demonstra Béancii ci Suveranul
are dreptul la suma Debursérii §i cd suma Debursarii va fi utilizatd exclusiv
pentru Elementele finanfate de grant. Aceste documente includ. fard a se
limita la factura/facturile Contractantului. certificate (dacd se cere in
contractul respectiv) de cdtre Suveran sau in numele acestuia (sau
Entitatea de Proiect. dupi caz). fie pe factura ca atare. fic sub forma unui
certificat separat care coniine confirmarca Suveranului (sau Entitélii de
Protect, dupd caz) ¢i bunurile, lucrarite sau serviciile au fost livrate sau
executate in mod satisficator, in conforniitate cu cerintele din acest Acord
si din Contractul relevant.

(e) Valuta debursirilor

Debursarile se efectueaza in EUR. ih suma echivalentd cheltuielilor care urmeaza sa fie
finan{ate din Finantarea prin grant. In cazul cheltuiclilor suportate Tn altd valuta sau alie
valute decdt EUR, Debursarea echivalental este stabilité de catre Bancd. pe baza costului
de schimb care ar i fost suportat de Bancii in cazul In care- Banca ar fi procurat acea valutd
sau acele valute pentru a satisface solicitarea.

(D Suma minimd a Debursarii

Cu exceplia ultimei Debursiri, sau cu exceptia cazurilor in care Banca consimte
contrariul, sumele Debursdrilor nu vor fi mai mici decat EUR 500,000 (cinci sute mif
euro}.

Secfiunca 2.03 Angajamente de rambursare condifionate si neconditionate

(a) La cererea Suveranului, cu forma si confinutul aprobat de catre Banca, Banca
poate, conform prevederilor aplicabile muratis mutandis din  Manualyl
debursarilor al BERD, si emitd angajamente de rambursare conditionate sau
neconditionate pentru a rambursa plitti efectuate de biinei in temeiul acreditivelor,
in legiturd cu cheltuieli care urmeaza sa fie finantate de Finanfarea prin grant.
Orice astfe! de rambursare constituie o Debursare.

(b) in cazul unui Angajament de-rambursare conditionatd, obligatia de platd a Bancii-
este suspendati sau inceteazd imediat la orice suspendare sau anulare a Finan#ii




prin grant de cétre Banci. conform sectiunii 6.01 (Suspendarea) sau sectiunii 6.02
(Anularea de catre Baned) din acest Acord.

(c) fn cazu! unui Angajament de rambursare neconditionats, obligatia de plata a
Bancii nu este afectatd de vreo suspendare sau anulare ulterioara a Finantarii prin
grant.

Sectiunea 2.04 Anularea de citre Suveran

Suveranul poate anula oricand, in iatregime sau partial. orice parte nedebursati din
Finantarea prin grant, prin ingtiintare prealabila in scris a Bancii la nu mai putin de treizeci
(30) zile lucritoare. Orice ingtiintare de anulare din partea Suveranului este irevocabila i
obligatorie pentru Suveran.

’

Sectiunea 2.05 Platile de Debursare

(a) Cu exceptia cazurilor cind Banca acceptd contrariul, sumele care urmeaza sa fie
plitite de Banca in temeiul prezentului Acord se plateste direet in contul Contractantului
indicat de Suveran in cererea sa de platd. Banca va notifica Suveranul cu privire la suma,
moneda §i contul fiecirei plafi, confirménd ca plata ar trebui & fie primitd in termen de 5
Zile luerdtoare de la aceastd notificare.

(b) Dacé scadenta pentru o platd in temeiul acestui Acord cade intr-o zi care nu este o Zi
lucrdtoare, atunci acea plata este scadentd in Ziua lucratoare imediat urmitoare.

(¢) Orice sume datorate Bancii in temeiul acestui Acord se vor pléti fard compensare sau
cererea reconventionald in EUR, fard compensare sau contrapreteniie, pentru valoarea la
data scadentei, in contul din Londra, Anglia, sau din alt loc pe care Banca il poate indica
periodic Suveranului prin instiinjare.

ARTICOLUL IH] - REALIZAREA PROIECTULUI

Scctiunea 3.01 Cooperare si informare

(a) Dispozitiile de la Sectiunea 4.01 (Cooperaie si Informare) ale Termenilor si
Conditiilor standard se aplica in totalitate conform prevederilor aplicabile muratis
mutandis, fard a prejudicia caracterului general al acestora, ca in cazul in care:

(i) referirile la "Imprumutat”™ §i “Garant™ au fost interpretate ca referiri
ia "Suveran”;

(ii) referirile la ”fmprumut” au fost interpretate ca referiri la "Grant de
Finan{are™ si

(iil)  referirile la "Acord de imprumul" si “Acord de Proicct™ au fost
interpretate ca referiri la "Prezentul Acord”™.




(b) La primirea informatiilor potrivit Acordului de Imprumut si Acordului de Proiect,
Banca poate utiliza §i se poate baza pe orice informafii in calitalea sa de fumizor al
Finan{arii prin grant in temeiul acestui Acord.

Sectiunea 3.02 Responsabilifﬁti privind implementarea Proiectului

{a) Cu exceptia cazurilor in care Banca consimte contrariul. Suveranul si Entitatea de
Proiect urmeaza:

(1) sd execute Proicctul cu diligentd si eficientd in conformitate cu Acordul de
imprumut, Acordul de Project. prezentul Acord.

(2) sa implementeze Proiectul in conformitate cu Planul de Achizitii. la care pot
fi operate modificari ce urmeazd a fi aprobate in scris de catre Banca.

(3) sa implementeze Proiectul in conformitate cu Planul Actiunilor Sociale si de
Protectie a Mediului, precum si Cerintele Stabilite de Performanii.

(4) s determine ca Data de Finalizare a Proiectului sa intervind nu mai tarziv de
21 jume 2025;

(5) si intreprindi toate acliunile necesare pentru asigurarea finalizérii cu succes
a Proiectuful.

(b) Prevederile Sectiunii 4.02 (Responsabilitayi pri vind realizarea Proiectului) din
Termenii si conditiile standard se aplica ca si cum ar fi stipulate integral in acest Acord,
mutatis mutandis, inclusiv fird a aduce atingere caracterului general al acestora, adica:

(i) referirile la "’Imprumutaf"’ vor fi interpretate ca referiri la "Suveran™ si

(i) referirile la "sume din Imprumut” vor fi interpretate ca referiri la “Finantarea
prin grant”.

Sectiunea 3.03 Aspecte privind mediul si societatea

Cu exceptia cazurilor in care Banca consimte contrariul, Beneficiarul va asigura ca
Proiectul si se execute in conformitate cu Sectiunea 2.05 (Clauze privind mediul si
societatea) din Acordul de Proiect.

Sectiunea 3,04 Obligatii de sustincre ale Suveranului

(a) Suveranul nu intreprinde actiuni si nu permite nici unui agent si nici unet filiale sd
ja vreo masurd care ar putea impiedica sau afecta execuia Proiectului sau funciionarea
eficientd a facilitatilor Proiectului sau indeplinirea obligatiilor Entitagti de Proiect in
temeiul acestui Acord. De asemenea. Suveranul asigurdi ¢ nici o astfel de mésura nu este
luatd sau nu este permis a fi luata de oficare din subdiviziunile sale politice sau-
administrative, sau de oricare din entitijile dejinute si controlate, sau care activea din
contul sau in beneficiul Suveranului sau al subdiviziunilor sale.




(b} Cuexceptia cazurilor in care Banca consimte contrariul, Suveranul urmeaza:

(1) sa-3i indeplineasca in mod corespunzitor toate obligatiile care 1i revin In
temeiul acestui Acord si in temeiul Acordului de Imprumut:

(2) si punid mijloacele Grantului la dispozitia Entitdfii de Proiect in termeni si
conditii acceptabile pentru Banci:

(3) sisustind Entitatea de Proiect in indeplinirea obligatiilor ce 1i revin in temeiul
prezentului Acord §i Acordului de Proiect. inclusiv prin luarea tuturor masurilor
legislative. regulatorii si de altd naturd, necesare sau dezirabile, si prin alocarea
sau asigurarea, sau determindnd asigurarea fondurilor si asistentei citre Entitatea
de Proiect. asa cum si atunci cénd are nevoie Entitatea de Proiect pentru a finaliza
Proiectul; si

(4) s@ asigure ca Entitatea de Proiect isi respectd toate obligatiile in temeiul
prezentubui Acord; §i

(5) s& execute orice alte documente §i ia orice alte masuri pe care Banca le
stabileste ca fiind necesare sau dezirabile pentru a pune in aplicare acest Acord.

Scctiuhea 3.05 Unitatea de Implementare a Proiectului (UIP)

Entitatea de Proiect va asigura ci activitafile si responsabilitiatile UIP. mentionate
in Sectiunea 2.03 (Unitatea de Implementare a Proiectului) din Acordul de Proiect, includ
achizifia Elementefor finanfate din Grant st implementarea Finantarii din Grant, Entitatea
de Proiect va angaja consultan{i internationali independenti care s o sustind in timpul
procedurii de licitatie, negocierilor contractelor. instalarea si faza de testare si punere in
functiune. UIP este responsabild de gestionarea zilnici o Proiectului, pentru a asigura
punerea in aplicare eficienti si la timp a Proiectului la un nivel necesar al calitagii. UIP
este responsabild de realizarea Proiectului conform Planului de implementare, inclusiv
.achizifionarea de bunuri, lucrdri $i servicii §i monitorizarea performantei contractului.

Sectiunea 3.06  Achizitiile

(a) Cu exceptia cazurilor in care Banca consimte contrariul, achizifionarea Elementelor
finantate de Grant se face in conformitate cu Regulile de achizitie ale BERD. Elementele
finantate de grant, vor fi achizitionate prin licitajie deschisa prevazute in Capitolul 111 din

Regulile de achizitie ale BERD;

(b) Toate Contractele se supun procedurilor de revizuire/aprobare preliminard previzute
in Regulile de achizitie ale BERD.

Sectiunea 3.07 Evidente si rapoarte ale Proiectului; Examinari
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(@) Suveranul gi, respectiv, Entitatea de Proiect vor asigura ca informafiile furnizate
Bancii de catre Entitatea de Proiect si inregistrariie pasirate de catre Entitatea de Proiect
si Suveran (dup# caz). in conformitate cu obligatiile lor potrivit Sectiunii 2.07 (I recvenia
raportdrii §i cerinfele fuid de prezemare) din Acordul de Proiect, precum i Seciunii 4.04
(Evidenta si rapoartele Proiectului) $i Seciiunii 5.02 (Raportarea) din Termenii §i
conditiile standard:

(1) includ informatii detaliate privind Contractele, Contractantii. Debursarile,
Finantarea prin grant si utilizarea acesteia, Elementele finantate de grant.
precum si situatia respectirii fiecarei clauze din acest Acord. cu forma §i
continutul aprobat de catre Banci:

(2)  contin informatii suficiente pentru a permite urmdrirea Finan{drii prin
grant in mod separat de Finantarea prin imprumut; $i

(3)  includ alte informatii privind. printre altele. Entitatea de Protect, Proiectul
si tranzacliile previizute in acest Acord. pe care Banca le poate solicita
periodic si in mod rezonabil.

(by Imediat ce este disponibil, dar in orice ¢az in termen de cel mult treizeci (30) de zile
dupa finalizarea ultimului Contract, Entitatea de Proiect furnizeazd Bancii un raport final
certificat de- Reprezentantul autorizat al Beneficiarului cu privire la Proiect st utilizarea
Finan{frii prin grant, care va prezenta detaliat toate Contractele, tofi Contractangii.
Elementele finantate de grant, graficele de livrare i montaj, precum si 0 comparatie fafd

de previziunile mnifiale.

{¢) Raportul final mentionat in paragraful (b) de mai sus va acoperi intredga perioadd de
implementare $i va include: '
(1) toatd informatia necesara conform Articolului 3.07 (d) de mai jos:
(2)  un rezumat al recepjionarii Elementelor finantate din Grant, plagilor
primite si costurilor eligibile suportate, i
(3)  daci este cazul, o imagine de ansamblu asupra fondurilor platite in mod
necuvenit sau utilizate incorect.
(d) Incepand cu sfirsitul anului 2019, Entitatea de Proiect va prezenta un raport de progres
anual, certificat de Reprezentantul' Autorizat al Entitatii de Proiect. in 45 zile dupid
sfarsitul perioadei de raportare. Acest raport va cuprinde toate aspectele prevazute in
Sectiunea 2.07 (b) a Acordului de Proiect, precum si raportarea indicatorilor stabiliti tn
Anexa 2 la prézentul Acord. '

(e) Suveranul i Entitatea de Proiect vor permite Béncii, {)onamrutui, Comisiei Europene,
Curfii Europene de Audit, Oficiul European de Luptd Antifraudd (OLAF) si
reprezentantilor acestora, la solicitare

m sa viziteze instalatiile st santierele de constructii aférente Proiectului;

(2)  siexamineze oricare sau toate bunurile, lucrdrile si serviciile Finanjate din
mijloacele Grantului, precum si orice instalatii, statii. santiere, cladiri,
proprietati, echipamente, evidente si documenie relevante pentry<
indeplinirea obligatiilor Suveranului §i Eutitatii de Proiect in temej {1
acestui Acord; i [
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3 in aceste scopuri. s se intdlneasca gi sa discute cu reprezentanti si angajati
ai Suveranului si Entitatii de Proiect. dupa cum Banca considerd necesar
si adecvat.

(f) Banca poate publica informajii cu privire la Proiect §i fiecare Contract inclusiv
descrierea contractului, numele si naionalitatea contractorului si preful contractului.

(g) Suveranul si Entitatea de Proiect trebuie si asigure ca Banca. Donatorul i
reprezentaniii acestora si aiba acces la inregistrarile si evidenta contabila ale Entitatii de
Proiect legate de Proiect si Finantarea din Grant.

ARTICOLUL 1V - ANGAJAMENTE FINANCIARE SI OPERATIONALE

Sectiunea 4.01  Evidente si rapoarte financiave

(a) Suveranul si Entitatea de Proiect trebuie sd pistreze rapoarte si conturi separate Cu
privire la Finantarea prin Grant. in conformitate cu standardele internationale de
contabilitate acceptate de cétre Bancd si aplicate in mod consecvent.

(b} Suveranul si Entitatea de Proiect trebuic s asigure ca informatiile furnizate Béancii
de ciitre Suveran si Entitatea de Proiect si evidentele pastrate de catre Suveran si Entitatea
de Proiect sunt in conformitate cu obligatiile Beneficiarului in calitate de Entitatea de
Proiect potrivit Sectiunii 3.01 (Evidente si rapoarte financiare) din Acordul de Proiect,
precum si potrivit Secjiunii 5,02 (¢)(i) (Raporiarea) din Termenii si condifiile standard:

(1 includ informatii detaliate privind Finantarea prin grant si utilizarca
acesteia, cu forma si continutul aprobat de catre Banci;

(2) contin informalii suficiente pentru a permite urmdrirca Finantarii prin
grant in mod separat de Finanjarea prin imprumut; si

(3) includ alte informatii privind evidentele, conturile si rapoartele financiare,
pe care Banca le poate solicita periodic $i in mod rezonabil.

(c) Entitatea de Proiect trebuic si péstreze documentele contabile §i Tnregistrdrile
financiare privind Elemeritele Finantérii din Grant timp de cel putin cinci (5) ani dupé ce
acestea din urmé au:
(H data Ia care Finanjarea din Grant a fost platita integral;
(2) Ultima Data Disponibilititii pentru Finantarea de Grant; si
(3)  in cazul in care a fost initiat un audit sau o investigatic in legéturd cu
Proiectul, de catre Oficiul European de Luptd Antifraudd (OLAL

Banca. data la care a fost incheiat acest audit sau investigatie,

si s pund aceste evidente la dispozilia reprezentantilor Bancii la cererca acest :“_ %
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(dy Suveranul si Entitatea de Proiect trebuie sa asigure urmétoarele, pand la expirarea
termenului de cel putin fa cinci (5) ani dupi data finalizérii Proiectului sau, daca ulterior.
data prescriptiei oricarei cereri in temeiul legislatiei aplicabile care guverneazi Acordul
de Delegatie, prezentul Acord sau orice Contract:

(1) sa pastreze documentele contabile §i inregistrdrile financiare referitoare la
activititile finantate prin Finantarea din Grant: st

(2) si fumizeze Bancii gi/sau Donatorului, Curtii de Conturi I‘uropcne sau oriciruia
dintre Reprezentan;u lor autorizati, la cerere. toate informatiile si accesul ta orice
documente §i date computerizate, inclusiv declaratii de conturi, in legdturd cu
Proiectul. precum gi si le acorde acces la site-uri si spatii. in legaturd cu orice verificari,
misiuni de evaluare sifsau investigatii (inclusiv verificdri la faja locului) legate de
performanta Proiectului, la care se desfisoara operatiunile legate de Proicct.

(¢} Suveranul si Entitatea de Proiect trebuie s permita Baricii $:/§au Comisiei Europene.
Curtii de Conturi Europene sau oriciruia dintre reprezentantii lor autorizati sa efectueze
verificari ale biroului de conducere si controale la fata locului cu privire la utilizarea
fondurilor disponibile pentru Finantarea din-Grant. In acest scop, Suveranul si Entitatea
de Proiect vor permite Bincii si/sau Comisiei Europene, Oficiului European de Lupta
Antifraudd (OLAF). Curtii de Conturi Europene sau oricfiruia dintre reprezentantii lor
autorizafi, la cerere;

(1) sa viziteze orice facilitati, site-uri §i premise legate de Proiect;

(2) sii aibd acces la si s3 examineze toate bunurile, lucririle si serviciile finantate
din veniturile obtinute din Finantirea prin Grant}

(3) s aiba acces la si si examineze toate conturile, inregistrarile, documentele i
datele computerizate ale Suveranului si ale Entitatii de Proiect care se referd la
Proiect st s3 permitii s fie auditate aceste Tnregistriri si conturi de citre Bancd sau
reprezentantii acesteia.

Suveranul §i Entitatea de Proiect trebuie sa se asigure ¢a toale conturile. mregzstrantc
documentele si datele compulenzate caré sunt legate de Proiect sunt accesibile si depuse
intr-o manierd care permite in mod rezonabil aranjamentele prevazute in acest paragraf.,

(f) Suveranul si Entitatea de Pmtect trebuie si furnizeze Béncii cu promptitudine orice
alte informatii pe care Banca sau Donatorul le poatc solicita‘in mod rezonabil din cand Ini
cnd.

Scctiunca 4.02 I)esfﬁ§urare:«i activitiitii si operatiunilor

Cu.exceptia cazurilor in care Banca consimte contrariul, Suveranul si Entitatea de Proiect
urmesza:

{a) sd indeplineascd in mod corespmuinor toate obligatiile care i revin g Ienu.tul"""l-‘
prezentului Acord, al Acordului de Grant Subsidiar, Acordului de Imprumut, at’f\[%
de Imprumut Subsidiar 5i al Acordului de Proicct:
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(b) s nu vandi, inchirieze sau si dispund in alt mod niciunul dintre activele sale
fundamentale care sunt necesarc pentru desfisurarea eficienta a operatiunilor sale sau a
cdror cesiune poate aduce atingere capacitdiii sale de a indeplini in mod satisfacétor
oricare dintre obligatiile care 1i revin in temeiul prezentuiui Acord, Acordului de Grant
Subsidiar, Acordului de mprumut, Acerdului de fmprumut Subsidiar si al Acordul de
Proiect;

(c) si nu modifice sau permitd modificarea Statutului. dac aceste modificari sunt
incompatibile cu orice dispozifie a prezentului Acord sau ar puiea afecta capacitatea
Entitatii de Proiect de a respecta termenii acestui Acord. Acordului de Grant Subsidiar,
Acordului de Imprumut, Acordului de fmprumut Subsidiar si ai Acordul de Project:

(d) s4 se asigure ci reprezentantul/(~tii} Entitatii de Proiect, Ministerului Economiei §i
Infrastructurii $i Ministerului Finantelor participa la lucrul Comitetului de Administrare.
participé la reuniunile Comitetului de Administrare si indeplineste functia Comitetului de
Administrare; si

(€) sa execute orice alte documente i sa ia orice alte masuri pe care Banca le stabileste
“necesare sau dezirabile pentru punerea in aplicare a prezentului Acord, Acordului de
.Grant Subsidiar, Acordului de Imprumut. Acordului de Imprumut Subsidiar si Acordul
de Proiect. L

Sectiunea 4.03 Taxe/ (Impozitele)

(a) Suveranul §i Entitatea de Proiect vor plati, dupa caz. toate taxele aferente, platibile

.+ pentry sau in legaturd cu executarea, émiterea, furnizarea. inregistrarea sau legalizarea
‘notariald a prezentului Acord (inclusiv acordarea Finantarii din Grant) sau oricarui alt
document aferent acestui Acord.

(b} Nici o parte din sumele Finanirii din Grant nu va fi utilizatd, in mod direct sau
indirect, pentru plata oriciror Taxe/lmpozite, fic ele directe sau indirecte. pe teritoriul
Republicii Moldova sau in alta tara.

Sectiunea 4.04 Frauda si coruptia
Suveranul si Entitatea de Proiect, nu vor autoriza §i nu vor permite angajarea in cadrul
Proiectului. Finantarii din Grant sau in cadrul oricarei tranvactii menjionate in. acest
Acord. oricdrei din persoanele sale cu funciii de rspundere, directorii. anggjatii
autorizati, agentii sau reprezentantii implicati in Practici Interzise.

ARTICOLUL YV - CONVE‘NT[I LEGATE DE DONOR
Seetiunea 5.01 Conflictul de intercse

Suveranul si Emitatea de Proiect se vor abtine de la orice activilate care poate Comprofiite = .
exercitarca impartiala si obiectiva a functiilor oricarei persoanc care isi inggphifieste ..
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obligatiile care fi revin in temeiul prezentului Acord. al Acordului de mprumut, al
Acordului de Imprumut Subsidiar, al Acordului de Proiect. sau unui contract:

Sectiunea 5.02 Protectia datelor

() Suveranul si Entitatea de Proiect isi mentin existenta corporativa in conformitate cu
toate legile aplicabile. Suveranul si Entitatea de Proiect isi vor desfasura activitatea cu
diligenta si eficientd, in conformitate cu practicile de inginerie, financiare §i de afaceri
corecte i in conformitate cu toate legile aplicabile. inclusiv toate legile privind spélarea
banilor sau finantarea terorismului.

(b} Suveranul §i Entitatea de Proiect asigurd o protectie adecvatd a datelor cu caracter
personal. in conformitate cu toate legile si reglementarile aplicabile..

Sectiunea 5.63 Vizibilitatea

Suveranul si Entitatea de Proiect vor lua méasurile adecvate pentru a face cunoscut faptul
ci Proiectul a primit finantare. infer aliu. de la Donator. Vizibilitatea contribufiei
Donatorului trebuie sa fie cel putin echivalentd cu cca acordatd prin intermediul mass-
media altor donatori sau creditori care sprijind implementarea Proiectului. iar logo-ul
sponsorului va fi afisat ori de cate ori este afisatd o notificare publica privind Proiectul.
Fara a limita generalitatea celor de mai sus, Suveranul si Enfitatea de Proiect trebuie:

(a) sa invite Banca si Donatorul la'orice eveniment de vizibilitate legat de Proiect, inclusiv
ceremonia de lansare, daci exista:

(b) sa se asigure ci finanfarea Donatorului esté ficutd publica in comunicatul de presd
care va urma semndrii prezentului Acord;

(c) 54 se asigure ci Reprezentantul UE in Republica Moldova va fi ‘invitat 1a ceremonia
de semnare (daci este cazul) si ci acestuia i se va oferi ocazia de a vorbi cu mass-media;
(d) sd se asigure ci, dupd caz, vor (i organizate vizite de presd locale. pentru a face
cunoscute rezultatele Projectului si pentru a se asigura ¢ mass-inedia locald este
informata despre finantarea Donatorului;

(e) s& se asigure ci. dupd caz. va {i pregdtit un videoclip privind beneficiile (care vor f1)
obtinute prin implementarea Proiectului;

(F) si se asigure cA U1P recunoaste finantarca Donatorului pentru Proiect in comunicarea
cu mass-media §i ceilalti parteneri si sa facd vizibile surscle de finantare pe site-ul lor
web, dupa caz,

(g) sa se asigure ci fotografiile UIP documenteazi fucrarile efectuate prin implementarea
Proiectului si o selectic de folografii este pusd la dispozitia Departamentului. de
Comunicare al BERD;

(h) s& s¢ asigure ci informatiile transmise presei, precum si toate materialele publicitare,
anunfurile, rapoartele si publicatiile oficiale fac public faptul ¢4 Proiectul a fost realizat
“cu finantare din partea Uniunii Europene” §i prezinta logo-ul UE (doufisprezece siele
galbene pe un fundal albastru) intr-un mod adecvat;

(i) sa se asigure ¢4 publicatiile referitoare la Proiect (inclusiv publicatiile electronice)
poartd urmitoarea mentiune: Acest document a fost elaboral cu asistenta Sinancigrid’a
Uniunii Ewropene. Opiniile exprimate Tn acest document wnte pol fl in nicy i fel
considerdte cd ar reflecta opinia oficiald a Uniunii Exropene: §i
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(j) sa sc asigure ci, in cazul in care echipamentele, vehiculele sau bunurile importante
sunt achizitionate din mijloacele finantdrii acordate prin Grant, este afisatd o confirmare
adecvatd (inclusiv sigla UE) pe aceste vehicule, echipamente si bunuri importante (cu
exceptia cazului in care acest lucru ar putea pune in pericol sigurania personalului
Suveranului sau Entitatii de Proiect).

Sectiunca 5.04  Sistemul de detectare si excludere timpurie

Suveranul si Entitatea de Proiect recunosc si sunt de acord cé: (i} Banca este obligata si
informeze Donatorul in cazul in care Suveranul sau Entitatea de Proiect sau orice
persoand care detine controlul asupra oricdreia dintre ele a facut obicctul unei hotérdri
definitive sau a unei decizii finale privind fraudarea. coruptia, implicarca intr-o
organizatie criniinala, spalare de bani. infractiunile legate de terorism, munca copiilor
sau traficul de fiinte umane sau o nereguld care afecteazi interescle financiare ale
Donatorului; (ii) Banca este obligath sa informeze Donatorul daci a identificat o frauda
sau nereguld in legaturd cu implementarea Proiectului: si (iii) Donatorul poate inciude
aceste informatii in Sistemul de Detectare si Excludere Timpuric i le poate publica pe
site-ul web al Comisiei Europene.

ARTICOLUL VI SUSPENDAREA SI ANULAREA; RAMBURSAREA

Sectiunea 6.01 Suspendarca

(a) In cazul in care unul din urmitoarele evenimente s-ar producc i ar continua, Banca
poate, prin notificarea Suveranului, sd -suspende in intregime sau partial dreptul
Suveranului la o altk Debursare In temeiul acestui Acord:

(n oricare din Acqrdul'de imprumut. Acordul de Proiect, sau Acordul de
[mprumut Subsidiar sau Acordul de Grant Subsidiar, inceteaza si mai fie
in vigoare sau este reziliat;

(2) Suveranul sau Entitatea de Proiect nu au reugit sau nu si-au indeplinit
oricare dintre obligatiile care Je revin in temeiul prezentului Acord, al
Acoidului de Grant Subsidiar. al Acordului de Tmprumut. al Acordului de
Imprumut Subsidiar sau al Acordului de Proiect.

3) O finantare alternativd a fost obtinutd pentru finantarea Proiectului,
generand astfel dubla finanfare (fie integrala sau partiala):

4) Banca a suspendat, sau aavul loc un eveniment care confera Bancii dreptul
de a susperida sau anula, in intregime sau- partial, dreptul Suveranului in
calitate de fmprumufat de a solicita trageri, in conformitate cu Acordul de
Imprumut, potrivit Sectiunii 7.01 (Suspendarea) din Termenii §i Conditiile
Standard si prevederile Sectiunii 4.01 (Suspendarea) a Acordului de
fmprumut;

(5) Banca a amilat. sau a avut loc un eveniment care conferd Bé‘mcili\., _
a anula in Intregime sau parfial Finanarea din Imprumut in cofy g_{mitatc
Yopcr T
1
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(6)

M

@&

(%)

(10)

(i1)

(12)

(13)

(14)

cu Sectiunea 7.02 (dnularea de cétre Baned) a Termenilor si Condifiilor
Standard;

orice eveniment mentionat in Sectiunca 7.06 (Evenimenie de accelerare)
din Termenii si Conditiile Standard a avut loc sau continud, $i Banca a
declarat ¢i toatd sau orice parte din aceastd Finantarea prin mprumut este
datoratd si platibila potrivit Sectiunii 7.06 (Evenimenie de accelerare) din
Termenii si Conditiile Standard;

o situatie extraordinard a aprut ca urmare a evenimentelor produse, care
face sd devind nesigurd executia Proicctului sau indeplinirea de catre
Entitatea de Proiect sau Suveran 4 obligatiilor ce le revin In temeiul acestui
Acord;

o declaratic ficuta de Entitatea de Proiect sau de Suveran in iegatura cu
prezentul Acord a fost incorecta sau de naturd a induce in eroare cu privire
la orice aspect semmificativ:

statutu] Entitatii de Proicct a fost modificat. suspendat. abrogat, revocal
san renunfat astfel incat si afecteze In mod semnificativ si negativ
operatiunile sau situatia financiard a Entitdtii de Project sau capacitatea
acesteia de a realiza Proiectul sau de a indeplini oricare dintre obligatiile
care ii revin in temeiul prezentului Acord;

Suveranul in calitate de imprumutal/f)cbitor in cadrul Acordului de
fmprumut a anulat in intregime sau partial orice parte nedebursatd din
Finanfarea prm Impwmut in conformitate cu Sectiunea 3.08 (Amiarea) a
Termenilor si Conditiilor Standard;

Donatorul a suspendat pldtile in temeiul Acordului de Df.lcg,arc sau
Donatorul a suspendat in intregime sau o parte a implementérii Acordului
de Delegare sau a fost reziliat Acordul de Delegatie. sau a fost notificata
rezilierea Acordului de Delegare.

Suveranul. Entitatea dc Proiect. un Contractor sau oricare dintre
functionari, angajatii. agentii sau reprezentantii lor a fost pasit vinovat.
printr-un proces judiciar sau o ancheta oficiala, de implicare intr-o Practicd
Interzisa;

orice sum3 din Finantarea prin Grant a fost platitd in mod necuvenit sau
utilizata de Suveran: de Entitatea de Proiect sau de un Contractor ntr-o
maniera mcompanbliﬁ cu prezentul Acord, Acordul de Grant Subsidiar.
Acordul de Tmprumut, Acordul de fmprumut  Subsidiar. Acordul de
Proiect sau un contract, dupd caz; sau

cadru] legislativ §i de reglementare qphcabil sectorului de transport a
eriergiei electrice si de interconectare pe teritoriul Suveranului sau al
Romaniei a fost modificat. suspendat. revocat. abrogat sau renunta}’l‘nir-

manierd care s afecteze n mod semnificativ si negativ operatjuii i
conditia financiard a Entitdtii de Proiect de a-si indeplini orf At
obligatiile care 1i revin in temeiul prezentului Acord,
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(b)

Dreptul Suveranului la orice altd eventuald Debursare va continua s& fie suspendat
in Intregime sau partial, dupa caz. pind cénd evenimentul sau evenimentele care
au dus la suspendare. vor inceta si mai existe, cu exceptia cazurilor in care Banca
va notifica Suveranul ci dreptul la alte Debursari a fost restabilit; cu condifia,
totusi, ci dreptul Ja alte Debursiri este restabilit numai in masura si sub rezerva
conditiilor specificate in acea notificare, si nici o astfel de notificare nu poate
afecta ori diminua vreun drept, competenta sau remediere a Bancii cu privire la
orice alt eveniment ulterior menionat in aceasta Sectiune.

Sectiunea 6.02 Anularea de ciitre Banca

(a)

(b

(©)

@

Daci, in orice moment. Banca stabileste. dup consultarea Suveranului si Entitétii
de Proiect. ¢ o suma din Finantarca prin Grant nu va fi necesard pentru a finanja
costurile Proiectului acoperite de Finantarca prin Grant. Banca poate. prin
notificarea Suveranului si Fntitafii de Proiect, sd anuleze acea suma din Finantarea
prin Grant. La Ultima Data de Disponibilitate Finantdrii prin Grant, orice parte
nedebursati din Finantarea prin Grant este anulatd automat. cu exceplia cazurilor
in care Banca consimte contrariul.

in cazul in care dreptul Suveranului fa debursarca unei parti din Finanjarea prin
Grant conform acestui Acord a fost suspendat potrivit Sectiunii 6.01
(Suspendarea) din acest Acord pe o pericadd continua de treizeci (30) de zile,
Banca poate, prin notificarea Suveranului si Entitatii de Project, si anuleze in

~“intregime sau partial Finantarea prin Grant.

in cazul in care Banca a anulat, sau a avut foc un eveniment care confera Bancil
dreptul de a anula, in intregime sau partial. Finantarea prin fmprumut. patrivit
Sectiunii 7.02 (Anularea de cdtre Baned) din Termenii si Conditiile Standard,
Banca poate si anuleze, in intregime say partial Finantarea prin Grant. prin
notificarea Suveranului si Entitatii de Proiect.

Fari a prejudicia drepturile Rincii in teméiul Sectiunii 6.02(b) de mai sus, daca in
orice moment, Banca stabileste ca:

(1) achizitia oricaror Elemente finantate din Grant este incompatibild cu
prezentul Acord;

(2)  fondurile debussate in temeiul acestui Acord au fost utilizate in alte Scopuri
decat cele previzute in acest Acord,

(3) orice sumi din finantarea nerambursabild a fost platita sau utilizatsd in mod
nejustificat de Suveran. de Entitatea de Proiect sau de un Contractor intr-
o manierd incompatibila cu prezentul Acord, Acordul de Grant Subsidiar,
Acordul de fmprumut, Acordul de fmprumut Subsidiar. sau un Contract,
dupi caz; sau

(4)  in legiturd cu orice Contract. un reprezentant al Suveranului, E ;
Proiect sau un Contractor s-a implicat intr-o Practicd interzisa i
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achizifiei sau execuiiei acelui Contract. [ard ca Suveranul sau Entitatea de
Proiect s fi luat masuri oportune si adecvaie. satisfacatoare pentiu Bancd,
pentru a remedia siluatia;

Banca poate. prin notificarea Suverahului §i a Entitafii de Proiect, s anuleze in fntregime
sau parfial Finanarea prin Grant. Anularea intré in vigoare in momentul ¢dnd notificarea
este expediati.

{(e) Daca. in orice moment, Banca stabileste ¢ un reprezentant al Suveranului, sau
Entitafii de Proiect, sau orice Contractor a fost gdsit vinovat, intr-un proces judiciar sau
Snir-0 anchetd oficiald, de implicare intr-o Practicd interzisa, Banca poate. prin notificarea
adresata Suveranului si Entitatii de Proiect, sd anuleze Tn intregime sau partial Finantarea
prin Grant. Aceastd anulare va intrd in vigoare in momentu! cdnd notificarea este
expediaté,

Sectiunea 6.03 Angajamente de rambursare neconditionate, neafectate de
suspendare sau anulare

Nici o masurd de anulare sau suspendare nu se aplica sumelor care fac objectul unui
Angajament de rambursare necondifionatd incheiat de Banca potrivit Seefiunii 2.03
(Angajamente de rambursare condifionate i neconditionate) din acest Acord, cu exceptia
cazului in care se stipuleazi expres in ace! angajament. '

Sectiunea 6.04 Obligatiile Suveranului si ale Entititii de Proicct

Fard a aduce alingere vreunei mi#isuri de-anulare sau suspendare, toate prevederile din
acest Acord isi vor pastra pe deplin validitatea $i efectul, cu exceptia unor dispoziiii
previzute in mod specific in acest Acord.

Sectiunea 6.05 Situatii de rambursare

in cazul in care unul din urmitoaréle evenimente s-a produs si, daca este cazul, va
continua pentru perioada de timp specificatd mai jos, atunci. in orice moment din timpul
acelui éveniment, Banca poate, prin notificarea Suveranului §i a Entitatii de Proiect, s
solicite Suveranului si/sau Entitafii de Proiect rambursarea intregii Finantari prin Grant
sau. a oricirei parfi din aceasta (si plata oricaror alte sume datorate in temeiul acestui
Acord), iar- aceasta devine apoi (fara a aduce atingere vreunei prevederi contrare din
prezentul Acord) datoratd si platibila imediat:

(a) Orice eveniment specificat in Sectiunea 6.01(a)(1) (Suspendareda) a prezentului
Acord a avut oe.

(b Orice eveniment specificat in Sectiunea 6.01 (&) (2) (Suspendareg)..sau
6.01(a)(13) (Suspendared) ale prezentului Acord a avut loc (inclusiv f#rd a-se -
limita la utilizarea incorectd a Finantirii prin Grant cu incalcarea fevederilor
Sectiunii 2.01(b) (Sumd. Valwid si Scop) din prezentul Acord) si. d ‘j""

o
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remediat, evenimentul continud pentru treizeci (30) de zile dupd ce notificarea
respectivd a fost trimisa de Banca.

(c) Orice Eveniment de Accelerare specificat in Termenii i Conditiile Standard §i in
Acordul de Imprumut s-a pmdus sau continud. tar Banca a declarat ca toatd
Finantarea prin impx umut sau orice parte din aceasta este datoratd si scadenta
potrivit Sectiunii 7.06 (Evenimente de accelerare) din Termenii si Conditiile
Standard.

{d) in orice moment, Banca stabileste ¢i un reprezentant al Suveranul. Entitatii de
Proiect, sau un Contractant a fost gasit vinovat. intr-un proces judictar sau intr-o
ancheti oficiala. de implicare intr-o Practica interzisé.

(e) Suveranul, in calitate de Debitor conform Acordului de impmmu’t. a anulat in
intregime sau parfial orice parte nedebursatd din Finantarea prin Imprumut,
potrivit Sectiunii 3.08 (Anudarea) din Termenii si Conditiile Standard.

ARTICOLUL VII - CARACTERUL EXECUTORIU, SOLUTIONAREA
LITIGIILOR

Secfiunea 7.01 Caracterul executoriu

Drepturile si obligatiile Suveranului si ale Entitatii de Proiect sunt valabile §i produc
efecte juridice in conformitate cu prevederile lor. prin derog,arc de la orice lege locald
contrard. - Suveranul si Entitatea de Proiect nu sunt in nici o circumstanid in drept de a
pretinde ¢ oricare din prevederile prezentului Acord este nevalabild sau nu produce
efecte juridice, indiferent de motivul invocat,

Sectiunea 7.02 Incapacitatea de exercitare a drepturilor

Omisiunea de a exercita sau exercitarea cu intdrziere a oricarui drept. competenzé
sau mijloc de apirare la care oricare parte la prezentul Acord are dreptul in urma
neindeplinirii obligatiilor, nuva aduce atingere respectivului drept, competenid sau mijloc
de ap#irare, sau nu va fi interpretatd ca o deroEarc de 1a respectiva obligalie, sau ©
consimtire la neindeplinirea respectivei obligalii: far actiunea acelei pargi in legiturdcu o
neindeplinire 2 obligatiilor sau o consimtire la o neindeplinire a obligatitlor nu va afecta
sau diminua vreun drept. competentd sau mijloc de aparare a acelei pérfi in legaturd cuo
altd eventuali neindeplinire a obligatiilor.

Secfiunea 7.03 Solutionarea litigiitor

fCondatqurf

Prevederile Sectiunii 8.04 (Swlufionarea litigiilor) a Termenilor /
uehiilisl cu u

Standard se aplica la fel ca si cele supulate in prezentul Acord, murat
exceptia urmétoarclor:
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(1) In sensul prezentului Acord, Sectiunca 8.04 (b) (iii) a Termenilor si
Conditiilor Standard se modifica dupad cum urmeaza: "(iii) in cazui in care
Secretarul General al Curii Permanente de Arbitraj desemneazi un arbitry,
Secretarul General al Curtii Permanente de Arbitraj are libertatea de a alege
orice persoand pe care o consideri potrivitd pentru a actiona in calitate de
arbitru, In conformitate ¢u articolele 9.2 si/sau 9.3 din Regulile de arbitrare
UNCITRAL. ™

(2) referintele la “Acordul de imprumut"‘ sau la "Acordul de Proiect” vor fi
interpretate ca fiind referinte la ™ Prezentul Acord™: si

(3)  referintele la “Debitor”™ Imprumutat”™ vor fi interpretate ca {iind referinte
la "Suveran™, '

ARTICOLUL VI - INTRAREA iN VIGOARE; INCETAREA

Sectiunea §8.01 Data intriirii in vigoarc

Cu excepfia cazului in care Banca, Suveranul si Entitatca de Proiect nu convin altfel,
prezentul Acord intrd in vigoare la data la care Banca expediazit Suveranului si Entitatii
notificarea privind acceptarea de citre Banci a dovezilor solicitate in Sectiunea 8.02
(Conditiile pentru intrarea in vigoare) si Secliunea 8.03 (Avize legale) ale prezentului
Acord.

Sectiunea 8.02 Conditiile pefntru intrarea in vigoare

Prezentul Acord nu va intra in vigoare décat in cazul in care Banca are convingerea cé
nici una dintre situatiile previizute in Sectiunea 6.01(a) (Suspendarea Acordului) sau
Sectiunea 6.05 (Cazurile de rambursare) din prezentul Acord nu s-a produs si nu
continui, si pind cand urmétoarcle conditii nu au fost indeplinite, in forma §i continutul
aprobat de catre Banci, sau, la discrétia exclusiva a Béncii. iu au fost abrogate integral
sau In parte, sub rezerva anumitor conditii sau neconditionat:

(a) Banca trebuie si fi primil doud exemplare originale, executate in mod
corespunzator ale prezentulut Acord:

(b) toate conditiile prealabile intriirii in vigoare a Acordului de imprumut prevazute
in Sectiunca 9.02 (Conditiile pentru inrrareq in vigoare} ale Termenilor si
Condiiitlor Standard $i Sectiei 5.01 (Condifiile peniru intrareca in vigoare) a
Acordului de Imprumut, cu exceptia intrarii in vigoare a prezentului Acord, si fie
indeplinite, in forma si cu continutul aprobat de cétre Bancé:

(c) Banca sd fi primit dovezi, in forma si cu confinutul aprobat de catre Banca. precum
cd semnarea si implementarea prezentului Acord Tn numele Suveranului si

Entititii de Proiect a fost aprobatd sau ratificatd in mod corespunzitpro=eit
efectuarea tuturor actiunilor guvernamentale. administrative si cogporative -

necesare; §i

LA gt

(d)  Banca trebuie si fi primit alte documente pe care le-a solicitat in mod rézanabil.

<
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Sectiunea 8.03 Avizele legale

Ca parte a dovezilor care urmeazi a fi prezentate conform Sectiunii 8.02 (Conditiile
peniru intrarea in vigoare) a prezentului Acord. Suveranul i Entitatea de Proiect vor
prezenta, sau vor dispune sd fie prezentat Bancii o opinie legala din numele Suveranului
si In numele Entitatii de Proiect prin Ministrul Justifici . in forma $i cu continutul aprobat
de Banci. in cea ce priveste prezentul Acord. care demonstreaza ca prezentul Acord a fost
aprobat sau ratificat in mod corespunzétor, semnat $i prezentat in numele Suveranului §i
Fntitatii de Proiect, si constituie un angajament valabil si obligatoriu din punct de vedere
juridic al Suveranului si al Entitatii de Proiect, aplicabil conform propriilor conditii.

A

Sectiunca 8.04 fncetarea din cauza neintrarii in vigoare
Daca:

(a) prezentul Acord nu va intra in vigoare in timp de noudizeci (90) zile calendaristice de
la data semndrii prezentului Acord; sau

{b) Acordul de imprumut nu va deveni efectiv la data specificatd in Sectiunea 5.03
(Rezilierea din cauza neintrdrii in vigoare) a Acordului de Imprumut sau oricare alta datd
comunicat de catre Banca Suveranului in calitatea sa de Imprumutat, in temeiul Sectiunii
9.04 (Rezilierca din cauza neintrdrii in vigoare) a Termenilor si Conditiilor Standard;

toate obligatiile Bincii ce derivé din prezentul Acord fncetcaza. cu exceptia cazului in
care Banca, luand in considerare motivele intarzierii. stabileste o datd ulterioard in sensul
prezentei Secjiuni. Banca va notifica prompt Suveranul si Entitatea de Proicct despre o
astfel de data ulterioard.

Sectiunca 8.05 incetarea in urma exccutirii obligatiilor

{a) Prezentul Acord va rfiméne in vigoare pina cand Suveranul si Entitatea de Proiect
si-au Indeplinit toate obligatiile conform prevederilor ‘acestuia, cu exceptia
cazurilor de reziliere anticipatd in conformitate cu termenii Acordului., cu conditia
ca prevederile Sectiunii 7.03 (Solutionarea litigiilor) vor raméne in vigoare dupa
data incetarii prezentului Acord.

(b)  Prin derogare de la oricare prevedere contrard a prezentului Acord. prevederile

Sectiunti 6.05(d) (Cazurile de rambursare) vor rimdrne in vigoare dupa rezilierea
prezentului Acord timp de cinci (3) ani de la Data Finalizarii Proiectului.

ARTICOLUL IX - DIVERSE

Sectiunea 9.01 Notificari

a) Orice notificare sau cerere impusa sau permisd a fi efectuata in temeiul
Acord. se va intocmi in formé scrisd. Cu exceptia cazuluj prevazut in Secl
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(Data intrdrii n vigoare) a prezentului Acord. o astfel de notificare sau cerere se va
considera ca fiind cfectuati atunci cind va i transmisa Partii careia este necesar sé ii fie
furnizatd sau pusi la dispoziie, la adresa specificatd mai jos a respectivei Parii. sau lao
alti adres3 comunicata de ciitre aceastd Parte prin notificare in scris a Partii care face
notificarea sau cererea. Cu exceptia cazului In care prezentul Acord sau Manualul
debursarilor al BERD nu previd altfel, transmiterea se face prin inmanare personala. prin
posté sau in format pdf, sau un format similar, transmis prin posta clectronicd.

Pentru Suveran:

Republica Moldova
Ministerul de Finante

7. strada Constantin Ténase
Chisiniu, MD 2005
Moldova

in atenfia: Ministrul Finanfelor

Fax: + 373 22 262893
+373 22 262517

E-mail; cancelaria@mf.gov.md

Telefon (pentru curieri):

Pentru Entitatea de Proiect:

[ntreprinderea de Stat Moldelectrica
Str. Vasile Alecsandri 78. Chisindu, Republica Moldova. MD 2012

In atentia: Directorului General
Fax: +373 22 253 142

E-mail: cancelar@moldelectrica.md

oc¢tavian.ciobirca@moldelectrica.md

Telefon (pentru curieri):

Pentrn Banci:

Banca Europeand. pentru Reconstructie si Dezvoltare
One Exchange Square

London EC2A 2IN

United Kingdom

23




in atentia: Departamentul de administrare a operatiunilor
Fax: +44 20 7338 6100

Email: OAD@ebrd.com

Telefon (pentru curieri): +44 20 7338 6000

Sectiunea 9.02 Reprezentanta

Orice actiune impusa sau permisa de a fi efectuaté. precum si orice document impus sau
permis de a fi executat in temeiul prezentului Acord de catre Suveran si Entitatea de
prmect vor fi efectuate sau executate de citre Reprezentanii :mputermutl ai Suveranului
si Entitdii de Proiect, sau de un alt functionar al Suveranului st al Entitatii de Proiect,
dupi caz, care trebuic desemnat in seris de catre Reprezentantii imputerniciti. Fiecare
dintre Suveran si Entitatca de Proiect vor furniza Bancii dovada lmputumcwn $i
specimenu! autentificat al semnaturii functionarului in cauza. respectind in mare parte
formularul prezentat in Apendicele 2 (Formular al scrisorii de imputernicire a
persoanelor cu drep!t de senmdturd).

Sectiunea 9.03 Modificarea Acordulai

Prezentul Acord poate fi modificat printr-un instrument scris. semnat de Reprezentantul
imputernicit al Suveranului, Reprezentantul imputernicit al Entitd{ii de Proiect precum si
de un Reprezentant imputernicit al Bancii.

Sectiunea 9.04 Limba englezi

Prezentul Acord a fost Intocmit si executat in limba engleza. Orice document elaborat in
temeiul prezentului Acord va fi intogmit in limba engleza. Documeatele in alte limbi vor
fi insotite de traducerea lor in limba engleza, certificata si autentificatd, traducere care va
fi concludentd si va purta un caracter oficial.

Sectiunea 9.05 Despiigubirile

(a) Suveranul si Entitatea de Proiect isi asumd intreaga responsabilitate si acceptd sa
despagubeasca si sa exonereze Banca si funcponarn directorii, angajagii, agentii
si reprezentantii Béncii pentru si cu privire la orice obligatii. datorii. daune,
despaigubiri (compensatorii, punitive sau de alta naturd), penalitdfi, pretentii,
masuri, impozite, taxe. costuri si cheltuieli (inclusiv taxe, cheltuieli de judecata si
costuri de instrumentare a cazului) de orice Elp si naturd, inclusiv, fard a aduce
atingere caracterutui general al celor de mai sus, a celor ce rezulti dintr-un

- contract sau violarea unei legi (inclusiv neglijentd) sau de responsabilitate sgrictd .

sau altceva. care sunt impuse, pretinse sau declarate impotriva Béncii say ,a;j.muaa ‘
din directorii; angajatii, agentii sau reprezentantii Biincii (indiferent d t& sunt

i B A
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despagubiti sau nu si de alte persoane in temeiul unui alt document) i care au
legaturd cu sau sunt cauzate in vreun f&l, in mod direct sau indirect, de:

(1) orice tranzaciii previzute in prezentul Acord sau legale de executarea.
implementarea sau derularea acestuia;

(2)  exploatarea sau intretinerea instalatiilor Entitdtii de Profect. sau detinerea,
controlu] sau posesia acestora de cétre Entitatea de Proiect: sau

3) exercitarea de citre Bancd a oricdror drepturi si mijloace de aparare
juridicd in temeiul prezentului Acord: i

cu condifia ca Banca nu are dreptul la despagubiri in temeiul prezentului Acord pentru
actiunile sale siivarsite din culpa grava sau cu intentie.

(s)! Suveranul si Entitatea de Proiect confirma ca Banca incheie prezentul Acord i
actioneazd numai in calitate de sursa de finantare, nu si in calitate de consilier
pentru Suveran si Entitatea de Proiect. Suveranul si Entitatea de Proiect confirma
si garanteazd ci. la incheicrea prezentului Acord. au aplicat si s-au bazat pe
consilierea oferitd de citre propriii sii consilieri juridici. financiari si de ala
specialitate si nu s-au bazat si nu se vor baza ulterior pe vreo consiliere oferitd lor
de cilre Banca. :

Sectiunea 9.06 Cesiunea

Suveranul si Entitatea de Proiect nu pot ceda sau transfera integral sau in parte, drepturile
si obligatiile lor in temeiul prezentul Acord fard acordul prealabil in scris al Bancii. Banca
este autorizatd sa atribuie sau sa transfere toate sau o parte din dreptunle sale in temeiul
prezentului acord, inclusiv, fird limitare, si aloce Donatorului: (i} orice pretentie pe care
o0 poate avea impotriva Suveranului, Entitdtii de Proiect sau unul antreprenor urmare a
drepturilor sale conform Sectiunii 6.01 (Suspendares), Sectiunit 6.02 (Anularea de-cdtre
Bancd) sau Sectiunit 6.05 (Siluafii de rambursare) ale prezéntului Acord §i (ii) orice suma
a Finanjarii din Grant care a fost platitd in mod necuvenit sau utilizala incorect de citre
Suveran , Entitatea de Proiect sau un Contractant.

Sectiunea 9.07 Diepturi, mijloace de apirare juridic si derogiri

Drepturile si mijloacele de apérare jundlcé ale Bancii in temeiu] acestui Acord nu vor i
afectate de vreun act sau fapt care. in afard de aceasta Gccuune ar putea afecta acele
dreptun sau mx_;loace de apérare juridica. Nici o actiune si nici o intarziere inexercitarea,
si nici 0 omisiune privind exercitarea, oricéirui drept, putere sau cale de atac a Bancii nu
vor aduce atingere respectivului drept, putere sau cale de atac, sau m vor fi interpretate
cao renun;are la qccstea Orice :enuntare la unul dm termenii sau cond;lulc acc%tur Acord

Debursare a I”xn’;nr"irn prin Gra‘nt, Vsu comndc:a cé Suwmnul prin pn;-""\"
Deburséiri a fost de acord cu termenii renun;ﬁrii iar dmptul Bancii de a cer
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Drepturile si mijloacele de aparare juridicd previzute in acest Acord si in alte acorduri
mentionate In acesta sunt cumulative §i nu impiedica o exercitare separatd sau ulterioard
a acestora sau a unui alt drept sau mijloc de aparare juridica.

Sectiunea 9.08 Divulgarea

a) Banca poate face publice documentele, informatii i date cu privire la Suveran,
Entitatea de Proiect, fiecare Contract i aceastd tranzactie (inclusiv copil ale prezentului
Acord sau ale oriciror alior acorduri mentionate in acesta) dacs este consideratl necesar
de catre Bancé in legiturd cu orice disputd in care este implicat Suveranul. Entitatea de
proiect si/sau Contractorul, In vederea respectarii sau punerii in executare a drepturilor
Bancii in temeiul prezentului Acord sau al oricarui alt acord mentionat in acesta, sau in
scopul incasarii sumelor datorate Bancii. in vederea raportarii in conformitate cu Acordul
de Delegare.

b) Banca poate si punid la dispozifia Donatorului documente, informatii st Inregistréri
(inclusiv o copie a prezentului Acord) referitoare la Proiect sau la Finantarea din Grant
pe care Banca le consideré relevante,

Sectiunca 9.09 Duplicate

Prezentul Acord poate i intoemit in mai multe exemplare, fiecare dintre acestea fiind
considerat original, dar toate impreuna reprezinta unul si acelasi acord.

DREPT PENTRU CARE, parile la prezentul Acord. prin reprezentan{ii lor
imputerniciti, au semnat prezentul Acord In [sase] exemplare, la data mentionata mai sus.

REPUBLICA MOLDOVA

De catre:

Numele:

Functia:
INTREPRINDEREA DE STAT MOLDELECTRICA

De céatre:

Numele:

Functia:
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BANCA EUROPEANA PENTRU RECONSTRUCTIE $1 DEZVOLTARE

De céatre:

Numele:

Functia:
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ANEXA 1 - ELEMENTE FINANTATE DIN GRANT

Tabelul din prezenta anexi stabileste Elementele F mantate din Grant si suma Finantarii
prin Grant alocatd pentru fiecare Element Finantat din grant,

Elementcle finantate din Grant Suma finantirii nerambursabile
: (Finantare din Grant)
alocate in EUR
1. Lucréri, bunuri si servicii pentru 39.940,000
construirea stafiei B(B in Vulcanesti
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ANEXA 2 - INDICATORI

Rezultate anticipate

Valoarea
Valparea L . Rezultat
e estimata dupi . o
initiala - anticipat Qbservatii si referinte la
) - Proiect s AP
indicator Unitati | (X) (Y) =Y-X) metodologia utilizatd, daca
(Indicai | (Indicati anul) este necesar
anul)
legiri standard
Fungimea totald a Liniei
aetiene Vulcanesti-Chisinau
. 150 (LEA) va fi de aproximativ
Linii de P " ;
.. 0 “péndin 150 km, Lungimea exactd va
transmisie km e . . N
. in 2018 decembrie 15 fi definita dupa selectarea
instalate sau 0 c
T 2024 rutelor exacte fn faza de
modernizate . S
proicctare a Liniei
{Proiectului),

. « Moderizarea substatie
Constructia de ' ey
substa;ii/itatii Nr 0 —2"mé in 2 3307400 kV Chisinau

: in 2018 g‘ecembrie 5024 « Instalarea statiei de 400 kV
' back-to-back din Vulcanesti
Rezultatelé standard
Populajia care Dat'ﬁ.md ci .Prme.ct.u] asigurd
. 35 sceuritatea §i fiabilitatea
beneficiazi de - 3.5 A .
. . mitioane | 0 energeticd a Republicii
energie electricy , N .
Moldova, toatd populatia va
heneficia.
- indicator de
rezultat 2
Indicatori specifici actiunii
Dupa implementarea
Proiectului. Moldova va
obtine o sursi suplimentara
de energie electrica de pe
piata UE. unde prefurile
Scaderea pretului energiei electrice sunt mai
fa electricitate % 0 10 10 mici. Este de asteptat ca
competitivitatea si creasca i
s ducé la sciderea pretului
energiei electrice cu pand la
1 0%, asa cum s-a estimat in
cadrul Studiului de
fezabilitate-
Moldova va putea importa
Importul encrgiei A Pand la 2 400 | anual pand la 2 400 000
_ i en 2 '
electrice din MWh/a 0 Paua la 2 400 000 MWh. ceea ce reprezinia

Romaénia

000 incepand
cu 2024

60% din conspmi} tofat.in
Moldova £%5.7 ¢

Indicatori transversali
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Moldava. toatd populatia va
beneficia.

Numarul de
beneficiari care
traiesc sub limita
sarficiet

114

11.4

Bazat pe cel mai recent
sondaj al BM din 2014

Efectu] emisiilor
de gaze cu efect
de serd

co2
ktone
echivale
ni/an

469 931 tone
CO2/an

469 931 tone
CQO2fan

Proiectul va interconecta
Moldova cu partea de sud a
Romaniei, care are un niix
de productic care emite mai
putin CO2 decdt capacitatea
de gencrare utilizatd in
prezent pentru Moldovet (in
principal MGRES care
utilizeazi un amestec de
gaze si combustibili).

Angajare directi:
faza de
constructie

#(FTE)

¢.500

¢.500

Constructia diferitelor
elemente ale Projectului va
oferi contractantilor focali
posibilitatea de a presta
servicii, 1n special

-cantractori de ucrédri de

constructie civile §i cladiri,
companii de transport $i
materialele, specialigti locali
in inginerie, contractori de
securitate si furnizori de
materiale vrac.

Angajare directi:
operatiuni $i
intretinere

#(FTE)

Baze
Existente
FTE

Baze Existente
FTE + 20
{max}

20 {max)

in timpul fazei de.operare §i
de Tntretinere poate exista o
usoard cregtere a numarului
de personal angajat pentru a
satisface cererile sporite de
0O & M ale infrastructurii
suplimentare, in special
stalia back-to-back (de
exemplu, legatori i
operatori. tehnicieni de
‘intretinere).

E1-2




APENDICELE 1 - FORMULAR AL CERERII DE CLIBERARE A TRANSEI

[Antetul Suveranutui]
[Data]

Banca Europeana pentru Reconstructie si Dezvoltare
One Exchange Square

London EC2A 2JN

United Kingdom

Attention Operation Administration Department

Operatianca nr. 47087 (Componenta de grant)
Cererea de eliberare 2 transei nr. |1}

Prwmd Acordul de grant din intre Republica Moldova,
intreprinderea de Stat Moldelectrica i Banca Furopeaud pentru Reconstructie si
Dezveltare ("Banca™).

Prin prezenta, solicitam eliberarca urmatoarei T range Tn conformitate cu prevederile
Acordului de grant de mai sus:

Valuta grantului; EUR

Valuta de plata solicitata: [2]
Suma(suinele) finanfate / valuta: [3]
Data valutei: [4]

Spre platd (Beneficiarul): [5]

Instrucfiuni de plati (rechizitele bancare aie Beneficiarului):

Numele contului beneficiarului: [6]
Numiiru} contului beneficiarului: [7]
Numele bancii beneficiarului: (8]
Adresa bancii beneficiarului: [9]

Rechizitele bancii corespondente a Beneficiarului:

Numele bancii corespondente: [10]
Adresa: [11]

Numele contului: [12]

Numarul contului: [13]

Referinta platii: [14]

Prin prezenta, confirmdm faptul ¢& nu am solicitat anterior vreo transd din B#

A
prin Grant pentru a acoperi aceste cheltuieli. Nu am obtinut si nu intenfiondngs 5
fonduri in acest scop din alt grant. credit sau imprumut. ")

Bunurile si serviciile acoperite de aceastd solicitare au fos{ sau sunt achiieftid
conformitate cu termenii Acordului de Grant.
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Confirmam ci suma imprumutului acordati sau solicitatd de Suveran in calitate de
imprumutat, solicitatd in temeiul unei cereri satisficatoare de tragere, va {1 in orice
moment proportionald cu cea a Finantarii din Grant acordata sau solicitatd in temeiul
unei satisfacatoare Cereri de debursare de cétre Suveran, in conformitate cu Acordul de
{mprumut.

Prin prezenta confirmam BERD ca (i) ne respectam obligatiile previzute in Acordul de
Grant si in Acordul de Imprumut; (ii) nu s-a produs nict un eveniment care are un efect
negativ semnificativ asupra operafiunilor noastre sau situatiei noastre financiare sau
capacitatii noastre de a executa Proicctul sau de a ne indeplini obligatiile in temeiul
Acordului de Grant.

Cu respect,

De catre:
Nume:
Functia:
Anexe: - - Numdrul total de borderouri: [16]

i - Numirul total de documente: [17]

Note pentru completarea formularului cererii de eliberare a unei fransc

[1] Suveranului va numerota fiecare formular de cerere. Prima cercre pemntru o transa din grant
va avea numarul 1, urmitoarele cereri vor f numerotate 2, 3, etc. Raméne la discrefia Suveranului
de a urmiri numéryl tuturor cererilor de eliberare a unor trange din grant, pe care le-a facut in
temeiul prezentului Acord de Grant. Formularele de cerere ar trebui si respecte acelasi sistem de
numerotare secventiald, indiferent daci sunt pentru o debursare prin plati directd sau pentry
emiterea unui angajament de rambursare. Utilizarea acestui sistem de numerotare previne
confuzia in cazu! iri care formularele sunt retinute la pogta, sunt trimise prin fax de mai multe ori,
elc.

[2] Va rugdm sa indicati valuta platii efective. Aceasta va fi in valuta grantului sau in valuta
cheltuielilor (a se vedea punctul [3] de mai jos). Ca alternativi. in anumite situatii, Banca poate
accepta plata intr-o altd valutd, caz in care Banca va actiona ca agent al Suveranului pentru
obtinerea acestei valute.

Dacd plata este necesard in mai multe valute, atuhici se va utiliza un formular de cerere separat
pentru fiecare valutd,

[3] Suma/sumele finantate sunt cheltuielile initiale, in valuta initiald, aga cum sunt descrise n
borderou. calculate la procentul corespunzitor specificat in Acordul de Grant pentru Elementele
Finantate prin Grant aplicabil eligibile. Suma/sumele indicate trebuie sd corespunda cu
suma/sumele totale din sectiunea [15] a borderoului.

[4] Data valutei este data la care contul BERD este debitat cu suma de platiia trangei. BERD nu
poate garanta ¢ contul beneficiarului va fi creditat la acceasi datd; aceasta depinzénd.de.
procedurile adoptate de sisteriul d¢ compensare sau de banca primitoare din {ara benefjetaral
Trebuie si existe minim 15 zile lucriitoare intre data la care BERD primeste cererea $i ¢ e
solicitati. Daca, in fapt, plata este necesard cat maf curdnd posibil. in loc de data valo s
bine sé nu se indice 0 anumita datd, ci s& se mentioneze “cit mai curind posibil™ in @
[41. In acest caz, BERD va-efectua platatot in termen de 13 zile fucritoare, dar mai dew
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GRANT AGREEMENT &

AGREEMENT dated4 Sepfesinbe> gpvbetween REPUBLIC OF MOLDOVA (the
"Sovereign"), STATE ENTERPRISE MOLDELECTRICA (the "Project Entity") and
EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT (the
“Bank" or "EBRD"}.

| PREAMBLE
WHEREAS:

(A)EBRD is an intemnational financial institution established under international law &
pursuant to the Agreement Establishing the European Bank for Reconstruction
and Development (the "Agreement Establishing the Bank") dated 29 May 1990.

(B) The Sovereign has requested assistance in finahcing part of the Project (as
hereinafter defined), which is designed to assist in construction, equipment and
placing into operation of Republic of Moldova-Romania power interconnection.
The Sovereign has confirmed that the Mamstry of Economy and Infrastructure (the
Promoter) will have general supervision of and responsibility for the
implementation of the Project.

(C)On 20 December 2017, the Bank has entered into a loan agreement with the &
Sovereign in its capacity as Borrower, pursuant to which the Bank has agreed to
make a loanin the amount ofup to EUR 80,000,000 (eighty million euros) for thie
financing of part of the Project, as described in Schedule 1 thereto (the "Project”),
subject to the terms and conditions set forth in the loan agreement as may be
amended from time to time (the "Loan Agreement").

(D)The proceeds of the Loan Agreement are to be on-lent by the Sovereign to the
Project Entity for the implementation of the Project in accordance with the terms
and conditions of an on-lending agreement entered into between the Sovereign
and the Project Entity, as may be amended from time to time (the "Subsidiary

Loan Agreement"). _ o &

(E) The Bank has also entered into a project agreement with the Project Entity, as may
be amended from time to time (the "Project Agreement”), pursuant to which, in
consideration for the Bank entering into the Loan Agreement and this Agreement,
the Project Entity will agree to carry out the Project in accordance with the terms
and conditions of the Project Agrecinent.

(F) On 20 December 2017, the Sovercign additionally has contracted a loan from the.
European hivestment Bank in the amount of EUR 80,000,000 (eighty million
et 03) to assist in financing the Project, subject to the terms and conditions set
forth in an agreement (the “EIB Loan Agreement™) between the Sovereign in its S
capacity as Borrower and the European Investment Bank;

(G) The Sovereign additionally intends to contract a loan from the World Bank in an
amount which is the USD equivalent of EUR 61,000,000 (sixty one million euros)
to assist in financing the Project, subject to the terms and conditions to be'set forth
in an agreement (the “World Bank Loan Agreement™) between the Sovereign in @
N
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its capacity as Borrower and the World Bank:

{H)Pursuant to Article 20 of the Agreement Establishing the Bank, the Bank is
empowered to conclude and administer agreements of co-operation with any
public or private entity. In furtherance of the foregoing, the Bank entered into an
agrecment dated 21 December 2018, as may be amended from time to time (the
"Delegation Agreement”) with the European Union (the "Donor") whereby the
Donor agreed to contribute and transfer funds into a bank account established by
the Bank to manage and administer such contribution for thie purpose of financing
of the Project (the "Account"). '

(1) Further to the terms and conditions of the Delegation Agreement, the Bank has
agreed to extend a grant to the Sovereign in an amount not to exceed EUR
39,940,000 (thirty-nine million nine hundred forty thousand euros) from the
contribution of the Donor, subject to and on the terms and conditions set forth in
this Agreement, for the procurement of certain goods and works and related
services in relation to the Project. The proceeds of such grant are to be made
available to the Project Entity by way of an on-granting agreement between the
Sovereign and the Project Entity (the "On-Granting Agreement™).

NOW, THEREFORE, the parties hercby agree as follows:

ARTICLE I - DEFINITIONS AND INTERPRETATION

‘Section 1.01 Definitions

Words and expressions capitalised in this Agreement (including the Preamble,
Exhibits and Schédules) but not herein defined shall have the same meaning dscribed
thereto in the Loan Agreement, the Project Agreement, and/or in the Standard Terms-and
Conditions (including where the terms defined in the Standard Terms and Conditions
have been amended in the Loan Agreement) when used in this Agreement,

Wherever used in this Agreement (including the Preamble, Exhibits and Schedules),
unless the context otherwise requires, the following terms shall have the following
meanings:

"Account” has the meaning ascribed to it in Recital H.

"Agreement Establishing 7

the Bank" has the meaning ascribed to it in Recital A.

"Contracts" means the confracts in place or to be entered into between

the Project Entity and any Coniractors, in form and
substance satisfactory to the Bank, in connéction with the
procurement of goods, works and related services for the
Project, including the Grant Financed Items, and to be
financed in whole or in part with the Grant Financing.

"Contractors" means the contractors of good standing and repute to be
engaged by the Project Entity in connection with the




"Delegation Agreement”

"Disbursement"

"Donor”

"Early Detection and
Exclusion System"

"Effective Date"

"Grant Financed Hems"

"Grant Financing"

"Last Availability Date for
Grant Financing"

"Loan Agreement”

"Loan Financing"

"On-Granting Agreement”

"Procurement Plan”

procurement of goods, works and related services for the
Project, including the Grant Financed Items, with each such
contractor to be selected in accordance with Section 3.06
(Procurement). '

has the meaning ascribed to it in Recital H.
means the disbursénient of any portion of the Grant
Financing from time to time pursuant to Section 2.02

(Disbursements) of this Agreement.

has the meaning ascribed to it in Recital H.

‘means the database of all legal and natural persons

excluded from EU funding, established by the European
Commission under Regulation (EU, Euratom) No
2015/1929 (OJ 1. 286/1, 30.10.2015).

means the date upon which_ this Agreement becomes
effective in accordance with Section 8.01 {Effective Date)
of this Agreement.

means the goods, works and related services necessary for
the Project and to be financed by the Grant Financing as
further described in Schedule 1 (The Grant Financed
Items) to this Agreement.

has the meaning _ascribgd to it under Section 2.01(a)
(Amount, Currency and Purpose) of this Agreement.

means the date specified in Section 2.02(a) (Last
Availability Date of Grant Financing) of this Agreement.

has the meaning aseribed to it in Recital C.

means financing made or to be made available by the Bank
to the Sovereign in its capacity as Borrower under the Loan
Agreement and on-lent to the Projéct Entity pursuant to the
terms of the Subsidiary Loan Agreement.

has the meaning ascribed to it in Recital L

means the procurement plan for the Project including the
Grant Financed Items, in form and substance satisfactory
to the Bark, as such procurement plan may be amended
from time to fime by the Recipient with the prior written
consent of the Bank.
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"Project"
"Project Agreement”

"Project Completion
Date"

(a)

(&)

(©)

"Project Entity's Authorised

Representative”

"Project Implementation
Consultant"

"Reimbursement
Comumitment”

"Sovereign’s Authorised
Representative”

“Steering Committee”

has the meaning ascribed to it in Recifal C.

has the meaning ascribed to it in Recital E.

means the date on which all of the following have occurred:

the Project Entity shall have delivered to the Bank and the
Project Implementation Consultant a notice, in form and
substance satisfactory to the Bank, certifying that the
Project has been completed;

the Bank shall have received a certificate from the Project
Implementation Consultant, in form and substance
satisfactory to the Bank, confirming without any material
reservations, that the Project has been completed; and

the Bank shall have delivered to the Project Entity a notice
confirming that the Bank 1s satisfied that the Project has
been completed.

means the General Director of the Project Entity.

means the consultant(s) engaged or caused to be engaged
by the Project Entity in accordance with Section 2.06
(Consultants) of the Project Agreement to assist with the
implementation of the Project.

means & cominitment referred to in Section 2.03
{Conditional  and  Unconditional =~ Reimbursement
Commifments}) of this Agreement, and may be a
“eonditional! Reimbursement Commitment" or an
"unconditional Reimbursement Commitment”, as those
terms are used in that Section.

means Minister of Finance of the Republic of Moldova.

means a committee composed of the representatives of (i)
Project Entity; (i) Ministry of Economy and Infrastructure
of the Sovereign; (iii) Ministry of Finance of the Sovereign;
(iv) the Donor; (v) the Bank; (vi) European Investment
Bank; and (vi) World Bank; which will meet not more than
every 6 months and will oversee the implementation of the
Project, have a monitoring and controlling function with
regards to cost, quality and timing, and discuss the general
programime set up of the Project.



"Standard Terms and

Conditions" mieans the Standard Terms and Conditions of EBRD dated
1 December 2012 as modified in Section 1.01 of the Loan
Agreement,

"Subsidiary Loan

Agreement” has the meaning ascribed to it in Recital D.

Section 1.02 Interpretation
In this Agreement:

(a) words denoting the singular include the plural and vice versa, unless the context
otherwise requires;

{b) the headings and the Table of Contents are inserted' for convenience of reference
only and shall not affect the interpretation of this Agreement;

{c) words denoting persons include corporations, partnerships, and other legal persons
and references to a person includes its successors and permitted assigns; and

(d) reference to a specified Article, Section, Schedule or Exhibit shall, except where
stated otherwise in this Agreement, be construed as a reference to that specified Article
or Section of, or Appendix or Exhibit to, this Agreement.

ARTICLE II - GRANT FINANCING
Section 2.01  Amount, Currency and Purpose

(a) Subjectto and in accordance with this Agreement, the Bank agrees to provide fo the
Sovereign, from the contribution of the Donor, a grant in the amount not to exceed EUR
39,940,000 (thirty-nine million nine hundred forty thousand euros) (the "Grant

Financing").

(b). The Grant Financing shall be used solely for the purposes of financing the Grant
Financed Items, which are to be procured in accordance with Section 3.06 (Procurement)
of this Agreement.

(¢) Subject to Section 6.05 (Events of Refund) of this Agreement, the Grant Financing
is non-refundable. '

(d) The Sovereign and the Project Entity expressly acknowledge and agree that the
Bank will not be obliged to make any Disbursement or any other paymerit pursuant to this
Agreement except to the extent that sufficient funds have been made available by the
Donor for such purpose.




(e) Except as the Bank otherwise agrees, the Grant Financed Items shall be co-financed
by the Grant Financing and the Loan Financing in proportions and amounts {o be
determined in the Procurement Plan, which will reflect the pro-rafa requirement
envisaged in Section 2.02(c) (Condirions to Disbursemenr) of this Agreement.

Section 2.02 Disbursements

Subject to Section 6.01 (Suspension), Section 6.02 (Cancellation by the Bank) and
Section 8.02 (Conditions Precedent fo Effectiveness) of this Agreement, the Grant
Financing shall be disbursed by the Bank from time to time, in one or more
Disbursements, subject to the following provisions:

{a) Last Availability Date of Graut Financing

The Sovereign's right to request a Disbursement in accordance with this Agreement shall
become effective on the Effective Date. Unless otherwise agreed by the Bank, the
Sovereign shall not request a Disbursement after 21 June 2025 (Last 4vailability Date of
Grant Financing) and any undisbursed portion of the Grant shall be cancelled
automatically on 22 June 2025,

b Eligible expenditures
Except as the Bank otherwise agrees, Disbursements shall only be made to finance:

) expenditures made (or, if the Bank so agrees, to be made) in respect of the
reasonable costs of the Grant Financed Items; and

(2)  expenditures incurred after the date of this Agreement.
tc) Conditions to Disbursement

Without limiting the generality of this Section 2.02, any Disbursement under this .
Agreement in respect of one or more Grant Financed ltems shall be subject to the
fulfilment, or at the sole discretion of the Bank the waiver, whether in whole or in part
and whether subject to conditions or unconditionally of the condition that, on the date of
the Sovereign's request for such Disbursement the amount of Loan Financing drawn
down, or requested under a satisfactory Drawdown application, by the Sovereign in its
capacity as Borrower will at-all times be at least pro-rata to that of the Grant Financing
disbursed to, or requested under a satisfactory Disbursement application by the Sovereign,
in accordance with this Agreement.

{(d)  Disbursement Request

(1)  The Sovereign may request a Disbursement by submitting to the Bank an original
request for such Disbursement, signed by the Sovereign's Authorised
Representative, or a person designated by the Sovereign's Authorised
Representative. Fach Disbursement request shall be in the form of Exhibit | (Form
of Disbursement Reqiiest) and shall be delivered to the Bank at least fifteen (15)
Business Days prior to the proposed value date of such Disbursement, Such request



shall, exccpi as the Bank otherwise agrees, be irrevocable and binding on the
Sovereign.

(2)  Each Disbursement request shall be accompanied by such. documents and other
evidence sufficient in form and substance to satisfy the Bank that the Sovereign is
entitled to the amount of the Disbursement and that the amount of the Disbursenient
will be used exclusively for the Grant Financed Items. Such documents shall
include, but not be limited to the Contractor’s invoice(s), certified (if required by
the relevant Contract) by or on behalf of the Sovereign (or the Project Entity, as the
case may be), either on the actual invoice or in the form of a separate certificate,
indicating the Sovereign's (or the Project Entity, as the case may be) confirmation
that the goods, works or services have been satisfactorily delivered or carried out in
compliance with the requirements of this Agreement and the relevant Contract.

{e) Currency of Dishursements

Disbursemerts shall be made in EUR in an amount equal or-egquivalent to the éxpenditures
to be financed out of the proceeds of the Grant Financing. In the case of expenditures
incurred in a currency or currencies other than EUR, the Disbursement amount shall be
deterinined by the Bank on the basis of the exchange cost that would have been incurred
by the Bank if it had purchased such currency or currencies to meet the request.

'f)] Minimum Disbursement Amount

Except for the last Disbursement or except as the Bank othefwise agrees, Disbursements
shall be made in amounts of not less than EUR 500,000 (five hundred thousand euros).

Section 2.03 Conditional and Unconditional Reimbursement Commitments

(@) Upon the Sovereign’s request, in form and substance satisfactory to the Bank, the
Bank may, in accordance with the applicable provisions of the EBRD Disbursement
Handbook mutatis mutandis, issue unconditional or conditional Reimbursement
Commitments to reimburse payments made by banks under letters of credit in respect of
expenditures to be financed by the Grant Financing. Any such reimbursement shall
consfitute a Disbursement.

{b) Inthe case of a conditional Reimbursement Commitment, the obligation of the Bank
to pay shall be suspended or terminated immediately upon any suspension or cancellation
of the Grant Financing by the Bank pursuant to Section 6.01 (.S’uspetmon) or Section 6.02
(Cancellation by the Bank) of this Agreement.

(¢) In the case of an unconditional Reimbursement Commitment, the obligation of the
Bank to pay shall not be affected by any subsequent suspension or cancellation of the
Grant Financing.

Section 2.04 Cancellation by the Sovereign

The Sovereign may cancel at-any time, on not less than thirty (30) Business Days
prior writtent notice to the Bank, in whole or ini part, any undisbursed portion of the Grant

@



Financing. Any such notice of cancellation by the Sovereign shall be irrevocable and
binding on the Sovereign.

Section 2.05 Payments

(a) Except as the Bank otherwise agrees, the sums to be disbursed by the Bank under
- this Agreement shall be paid directly to the account of the relevant Contractor as the
Sovereign designates in its Disbursement request. The Bank will notify the Sovercign
about the amount, currency and account for each Disbursement, confirming that the
payment should be received within 5 Business Days from such notification.

(b)  Ifthe due date for any payment under this Agreement would otherwise fall on a day
which is not a Business Day, then such payment shall instead be due on the next
succeeding Business Day.,

(¢) Anyamounts that may become due to the Bank under this Agreement shall be paid,
without set-off or counterclaim in EUR, for value on the due date, to such account in

London, England or such other place as the Bank may from time to time designate by
noticeto the Sovereign.

ARTICLE IH - EXECUTION OF THE PROJECT
Section 3.01 Cooperation and Information
(a) The. provisions of Sections 4.01 (Cooperation and Information) of the Standard
Terms and Conditions shall apply as if set out herein in full muratis mutandis, including

without prejudice to the generality thereof, as if:

(i} references to the "Borrower" and the "Guarantor” were read as references to
the "Sovereign";

(i) references to the "Loan" were read as references to the "Grant F inancing"; and

(iii) references to the "the Loan Agreement” and to the "the Project Agreement"
were read as references to "this Agreement”.

(b} In receiving information pursuant to the Loan Agreéement and the Project
Agreement, the Bank'may use and rely on-any such information in its capacity as provider
of the Grant Financing under this Agreement.

Section 3,02 Responsibilities Relating to the Execution of the Project

(a) The Sovereign and the Project Entity shall, except as the Bank otherwise agrees:

(1) carry out the Project with due diligence and efficiency and in accordance with
the Loan Agreement, the Project Agreement and this Agreement;

(2) carry out the Project in accordance with the Procurement Plan, subject to any
modification to which the Bank may agree in writing;



(3) carry out the Project in accordance with the Environmental and Social Action
Plan and the Designated Performance Requirements;

(4) cause the Project Completion Date to occur no later than 21 June 2025; and
(5) take all action necessary to ensure the successful completion of the Project.

(b)  The provisions of Sections 4.02 (Responsibilities Relating to Project Execution)
of the Standard Teims and Conditions shall apply as if set out herein in full, mutaris
mutandis, including without prejudice to the generality thereof, as if:

(1) references to the "Borrower” were read as references to the "Sovereign"; and

(2) references to the "proceeds of the Loan" were read as references to the
"proceeds of the Grant Financing'.

Section 3.03 Environmental and Social Compliance

‘Bxcept as the Bank otherwise agrees, the Project Entity shall ensure that the part of
the Project financed with the Grant Financing is carried out.in accordance with Section
2.05 (Environmental and Social Compliance Covenants) of the Project. Agreement.

Section 3.04 Support Obligations of the Sovereign

(a)  The Sovereign shall take no action, nor shall it permit any of its agents or
subsidiaries to take any action, that would prevent or interfere with the execution of the
Project or with the efficient operation of the Project facilities or the performance. of the
Project Entity’s obligations under this Agreement. The Sovereign shall also ensure that
no such action is taken or permitted to be taken by any of its political or administrative
subdivisions or any of the entities owned and controlled by, or opérating for the account
or benefit of, the Sovereign orsuch subdivisions.

(b) The Sovereign shall, unless the Bank shall agree otherwise:

(1) duly perform all of its obligations under this Agreement and under the Loan
Agreement; .

(2) make proceeds of the Grant Financing available to the Project Entity on terms
and conditions acceptable to the Bank;

(3) support the Project Entity in meeting its obligations under this Agreement and
the Project Agreement, including by taking all legislative, regulatory or other
actions necessary or desirable, and by allocating and providing , or causing to be
provided, funds and support to the Project Entity as and when needed by the Project
Entity to complete the Project; and

(4) cause the Project Entity to perform all of its obligations under this Agreement;
and




(5) execute any other documents and take any other actions that the Bank
determines are necessary or desirable to give effect to this Agreement.

Section 3.05 Project Implementation Unit

The Project Entity shall ensure that the activities and responsibilities of the PIU,
referred to in Section 2.03 (Project Implementation Unit) of the Project Agreement,
include the procurement of the Grant Financed Items and implementation of the Grant
Financing. The Project Entity shall hire independent international consultants to support it
during tender procedure, the contract negotiations, the installation and testing phase and
the commissioning. The PIU shall be in charge of the day-to-day management of the
Project, to ensure the efficient and timely implementation of the Project at due quality.
The PIU shall be responsible for the execution of the Project according to the
implementation plan including the procurement of goods, works and services and
monitoring of contract performance.

Section 3.06 Procurement

(a) Except as the Bank otherwise agrees, the procurement of all Grant Financed Items
shall be governed by the EBRD Procurement Rules. The Grant Financed Items shall be
procured through open tendering and/or simplified open tendering as set out in Section
1IT of the EBRD Procurement Rules.

(b) All Contracts shall be subject to the prior review procedures set out in the EBRD
Procurement Rales.

Section 3.07 Project Records and Reports; Examinations

{(a) The Sovereign and the Project Entity, respectively, shall ensure that information
furnished to the Bank and records maintained by the Project Entity and the Sovereign, as
applicable), in compliance with their obligations pursuant to Section 2.07 (Reporting
Frequency and Submission Requirements) of the Project Agreement as well as Section
4.04 (Project Records and Reports) and Section 5.02 (Reporting) of the Standard Terms
and Conditions: '

(1) includes detailed information concerning the Contracts, the Contractors,
Disbursements, the Grant Financing and its use, the Grant Financed Items, as well
as the status of compliance with each of the covenants contained in this Agreement
in form and substance satisfactory to the Bank;

(2) contains sufficient information to enable tracking of the Grant Financing
distinct from the Loan Financing; and

(3) includes such other information regarding infer alia the Project Entity, the
Project and the transactions contemplated in this Agreement as the Bank may from
time to time reasonably request.

(b) Assoon as available but in any event, within thirty (30) days after completion of the

last Contract, the Project Entity shall furnish to the Bank, certified by the Project Entity’s
Authorised Representative, a final repoit with regard to the Project and the use of the
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Grant Financing, which will specify in detail all Contracts, all Contractors, the Grant
Financed Items and the delivery and erection schedules, and comparison against original
forecasts.

(¢) The final report from paragraph (b) above shall cover the entire period of
implementation and include: ‘

(1) all the information requested in Article 3.07 (d) below;

(2) asummary of the Grant Financed Item’s receipts, payments received and of
the eligiblé costs incurred; and

(3) where applicable, an overview of any funds unduly paid or incorrectly used.

(d) Commencing from the year ending 2019, the Project Entity shall furnish to the Bank
an annual progress report; certified by Project Entity’s Authorised Representative, within
45 days after the end of the period being reported on. Such reports shall include all
features referred on in Section 2.07 (b) of the Project Agreement as well as the reporting
of indicators set forth in Schedule 2 to this Agreement.

{e) The Sovereign and the Project Entity shall enable the Bank, the Donor, the European
Commission, the European Court of Auditors, OLAF or any of their authorised
representatives, upon request:

(1) to visit any facilities and construction sites relating to the Project;

(2) to examine any and all goods, works and services financed out of the proceeds
of the Grant Financing and any plants, installations, sites, works, buildings,
property, equipment, records and documents relevant to the performance of the
obligations of the Sovereign and the Project Entity under this Agreement; and

(3) for these purposes, to meet and hold discussions with such representatives and
employees of the Sovereign and the Project Entity as the Bank may deem necessary
and appropriate,

(f) The Bank may publish information on the Project and each Contract mcludmg the
description of the Contract; the name and nationality of the Contractor and the price of
the Contract.

(g) The Sovercign and the Project Entity shall ensure that the Bank, the Donor and
its representatives are provided access to the Project Entity's books of account and records
related to the Project and the Grant Financing.

ARTICLE IV - FINANCIAL AND OPERATIONALV COVENANTS

Section 4.01 Financial Records and Reports
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(&) The Sovereign and the Project Entity shall maintain separate records and accounts
in respect of the Grant Financing, in accordance with accounting standards acceptable to
the Bank and consistently applied.

{b) The Sovereign and the Project Entity shall ensure that the information furnished to
the Bank by the Sovereign and the Project Entity, and records maintained by the Sovereign
and the Project Entity, in compliance with the Project Entity's obligations pursuant to
Section 3.01 (Financial Records and Reports) of the Project Agreement as well as the
Sovereign’s and the Project Entity’s obligations pursuant to Section 5.02(c){(i) (Reporting)
of the Standard Terms and Conditions:

(1) includes detailed information concerning the Grant Financing and its use, in
form and substance satisfactory to the Bank;

(2) contains sufficient information to enable fracking of the Grant Financing
distinct from the Loan Financing; and

(3) includes such other information concerning such records, accounts and
financial statements as the Bank may from time to time reasonably request.

{¢} The Project Entity shall keep financial accounting documents and records
concerning the Grant Financed Items for not less than five (5) years after the lafter of:

(1) the date on which the Grant Financing shall have been disbursed in full;
"(2) Last Availability Date for Grant Financing; and

'(3)  if an audit or investigation has been initiated by the European Anti-Fraud
Office (OLAF) or the Bank with respect to the Project, the date such audit or
investigation is completed,

and make such records available to the Bank’s representatives oh request of the Bank.

(d) The Sovereign and the Project Entity shall, until at least five (5) years after the
Project Completion Date or, if later, the date of the limitation period of aniy claim pursuant
to the applicable law governing the Delegation Agreement, this Agreement or any
Contract:

(1) keep financial accounting docuinents and records concerning the activities
financed by the Grant Financing; and

(2) provide to the Bank and/or the Donor, the European Court of Auditors, or any
of their authorised representatives, upon request, all information and access to any
documents and computerised data, including statements of accounts, in connection
with the Project, as well as grant them access to sites and premises, in connection
with any verifications, evaluation missions and/or investigations (including on-the-
spot checks) relating to the performance of the Project, at which the operations
related to the Project are carried out.
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(e) The Sovereign and the Project Entity shall allow the Bank and/or the European
Commission, the European Court of Auditors or any of their authorised representatives
to conduct desk reviews and on-the-spot checks of the use made of the funds made
available for Grant Financing. To that end, the Sovereign and the Project Entity shall
enable the Bank and/or the European Commission, OLAF, the European Court of
Auditors or any of their authorised representatives, upon request:

(1) to visit any facilities, sites and premises relating to the Project;

(2)  to have access to and examine any and all goods, works and services financed
out of the proceeds of the Grant Financing;

(3) to have access'to and examine any and all accounts, records, dociments and
computerised data of the Sovereign and the Project Entity that relate to the
Project and allow such records and accounts to be audited by the Bank or its
representatives.

The Sovereign and the Pr_o_ject Entity shall ensure that all accounts, records, documents
and computerised data that relates to the Project are accessible and filed in a manner that
reasonably enables the arrangements permitted in this paragraph.

) The Sovereign and the Project Entity shall furnish promptly to the Bank such other
information as the Bank or the Donor may from time to time reasonably request.

Section 4.02 Conduct of Business and Operations
The Sovereign and the Project Entity shall, except as the Bank otherwise agrees:

(a)  duly perform all of its obligations under this Agréement, the Loan Agreement, the
Subsidiary Loan Agreement, the Project Agreement and the On-Granting Agreement;

(b)  not sell, lease or otherwise dispose of any of its core assefs that are required for the
efficient carrying on of its operations or the disposal of which may prejudice it ability to
pérform satisfactorily any of its obligations under this Agreemerit, the Loan Agreement,
the Subsidiary Loan Agreement, the Project Agreement, or On-Granting Agreement;

(c)  not make changes or permit changes to be made to the Statutes if such changes are
inconsistent with any provision of this Agreement or could impair the ability of the Project
Entity to ceriiply with the terms of this Agreement, the Loan Agreement, the Subsidiary
Loan Agreement, the Project Agreement and the On-Granting Agreement;

(d) procure that representative(s) of the Project Entity, Minisiry of Economy and
Infrastructure and Ministry of Finance participate in the work of the Steering Committee,
attend the Steering Committee’s meetings and further the function of the Steering
Committee; and

(e) execute any other documents and take any other actions that the Bank detérmines
are necessary or desirable to give effect to this Agreement, the Loan Agreement, the
Subsidiary Loan Agreement, the Project Agreement and the On-Granting Agreement or
On-Granting Agreement.
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Section 4.03 Taxes

(a) The Sovereign and the Project Entity, as applicable, shall pay, when due, all Taxes
levied on it and payable on, or in connection with, the execution, issue, delivery,
registration or notarisation of this Agreement (including the provision of the Grant
Financing) or any other document related to this Agreement.

(b} No part of the proceeds of the Grant Financing shall be used, directly or indirectly,
for the payment of any Taxes, be they direct or indirect, in the territory of the Sovereign
or elsewhere,

Section 4.04 Fraud and Corruption

The Sovereign and the Project Entity shall not, and shall not authorise or permit any
of its officers, directors, authorised employees, agents or representatives to, engage in
with respect to the Project, the Grant Financing or any transactions contemplated by this
Agreement, any Prohibited Practice.

ARTICLE V ~DONOR RELATED COVENANTS

Section 5.01 Conflict of Interests

The Sovereign and the Project Entity shall refrain from any activity which may
compromise the impartial and objective exercise of functions of any person carrying out
its obligations under this Agreement, the Loan Agreement, the Subsidiary Loan
Agreement, the Project Agreement, the On-Granting Agreement or a Contract,

Section 5.02 Data Protection

(a) The Sovereign and the Project Entity shall maintain their corporate existence in
compliance with all applicable laws. The Sovereign and the Project Entity shall conduct
their business with due diligence and efficiency, in accordance with sound engineering,
financial and business practices and in compliance with all applicable laws, including all
laws concerning money laundering or the financing of terrorism.

(b)  The Sovereign and the Project Entity shall ensure appropriate protection of
personal data in accordance with all applicable laws and regulations.

Section 5.03  Visibility

The Sovereign and the Project Entity shall take appropriate measures to publicise the fact
that the Project has received funding from infer alia the Donor. The visibility of the
Donor's contribution shall have to be at least equivalent to that given through media to
other donors or fenders supporting the implementation of the Project and the Donor's logo
shall be displayed whenever a public notice regarding the Project is displayed. Without
limiting the generality of the forgoing, Sovereign and the Project Entity shall:

(a) ‘invite the Bank and the Donor to any visibility event relafing to the Project,
including the launching ceremony, if any; '
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(b) ensure that the Donor’s funding shall be acknowiedged in the press release, &
following the signing of this Agreement;

(¢) ensure that the EU Representative in Moldova will be invited to the signing
ceremony (if any) and will be given opportunity to speak to the media;

(d) ensure that, as the case may be, local press visits shall be organised to
acknowledge results of the Project and ensure that the local media is made aware @
of Donor’s funding;

(e} ensure that, as the case may be, a video on the benefits (to be) achieved by the
implementation of the Project shall be prepared;

(f) ensure that the PTU acknowledges the Donor’s funding for the Project in their ®
communications with the media and other partners and make visible the sources
of funding on their web site, as appropriate;

(g) ensure that the PIU photo-documents. the work done through the implementation
of the Project and shares a selection of photos with the EBRD Communications
Department;

(h) ensurethat information given to the press, as well as all publicity material, official
notices, reports and publications, acknowledge that the Project was carried out
"with funding by the European Union" and displays the EU logo (twelve yellow
stars on a blue background) in an appropriate way;

(i) ensure that publications relating to the Project {including electronic publications) &
carry the following. disclaimer: T%is document was produced with the financial
assistance of the European Union. The views expressed herein can in no way be
taken 1o reflect the official opinion of the European Union; and

(j) -ensure that, if equipment, vehicles or major supplies are purchased from the
proceeds of the Grant Financing, appropriate acknowledgement (including the EU <
logo) is displayed on such vehicles, equipment and major supplies (unleéss this
could jeopardise the safety of the Sovereign’s or the Project Entity’s staff).

Section 5.04 Early Detection and Exclusion System

The Sovereign and the Project Entity acknowledge and agree that: (i) the Bank is
required to inform the Donor if the Sovereign or the Project Entity or any person having
control ever any of them has been the subject of a final judgement or a final administrative
decision for fraud, corruption, involvement in a criminal organisation, money laundering,
terrorist-related offences, child labour or trafficking in humar beings or an irregularity ®
affecting the Donor's financial interests; (ii) the Bank is required to jnform the Donor if
it'has detected fraud or irregularity relatied to the implementation of the Project; and (iii)
the Donor may include this information in the Early Detection and Exclusion System and
‘publish it on the website of the European Commission.

ARTICLE VI - SUSPENSION AND CANCELLATION; REFUND
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Section 6.01 Suspension

(a) If any of the following events shall have occurred and be continuing, the Bank
may, by notice to the Sovereign, suspend in whole or in part, the right of the Sovereign
to any further Disbursement under this Agreement:

(1) any of the Loan Agreement, the Project Agreement, the Subsidiary Loan
Agreement or the On-Granting Agreement ceases to be in full force and effect or is
terminated;

(2) the Sovereign or the Project Entity has failed or fails to perform any of its
obligations under this Agreement, the On-Granting Agreement, the Loan
Agreement, the Subsidiary Loan Agreement, or the Project Agreement.

(3) alternative funding proves to have been acquired for the financing of the
Project, thus giving rise to double-financing (either in whole or in part);

(4) the Bank has suspended, or an event has occurred which gives the Bank the
right to suspend, in whole or in part, the right of the Sovereign in its capacity as
Borrower under the Loan Agreement to make applications for Drawdowns, pursuant
to Section 7.01 (Suspension) of the Standard Terms and Conditions or Section 4.01
(Suspension) of the Loan Agreement;

(5) ‘the Bank has cancelled, or an event has occurred which gives the Bank the
- right to cancel, in whole or in part, the Loan Financing pursuant to Section 7.02
- {Cancellation by the Bank) of the Standard Terms and Conditions;

(6) any event specified in Section 7.06 (Events of Acceleration) of the Standard
Terms. and Conditions has occurred or is continuing and the Bank has declared all
or any portion of the Loan Financing to be due and payable pursuant to Section 7.06
(Events of Acceleration) of the Standard Terms and Conditions;

(7) an extraordinary situation has arisen as a result of events which have occurred
which shall make it. improbable that the Project can be carried out or the Project
Entity or the Sovereign will be able to perform their obligations under this
Agreement;

(8) a representation made by the Project Entity or the Sovereign in connection
with this Agreement shall have been incorrect or misleading in any material respeet;

-(9) the Statutes of the Project Entity shall have been amended, suspended,
abrogated, repealed or waived in such a way as to affect materially and adversely
the operations or the financial condition of the Project Entity or its ability to cafry
out the Project or to perform any of its obligations under this Agreement;

(10) the Sovereign in its capacity as Borrower under the Loan Agreement has

cancelled in whole or in part any undisbursed portion of the Loan Financing
pursuant to Section 3.08 {Cancellation) of the Standard Terms and Conditions;
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(11) the Donor has suspended payments under the Delegation Agreement or the
Donor has suspended all or part of the implementation of the Delegation Agreement
or the Delegation Agrecment has been terminated, or notice of termination has been
given under the Delegation Agreement;

{12) the Sovereign, the Project Entity, a Contractor, or any of their officers,
employees, agents or representatives has been found by a judicial process or other
official enquiry to have engaged in any Prohibited Practice;

{(13) any amount of the Grant Financing has been unduly paid to or used by the
Sovereign, the Project Entity or a Contractor in a manner inconsistent with this
Agreement, the On-Granting Agreement, the Loan Agreement, the Subsidiary Loan
Agreement, the Project Agreement or a Contract, as applicable; or

(14) the legislative and regulatory framework applicable to the power transmission
and ‘interconnection sector in the territory of the Sovereign or Romania shall have
been amended, suspended, abrogated, repealed or waived in a manner 50 as to affect
materially and adversely the operations or the financial condition of the Project
Entity to perform any of its obligations under this Agreement.

(b)  The right of the Sovereign to any further Disbursement shall continue to be
suspended in whole or in part, as the case may be, until the event or events which gave
rise to suspension shall have ceased to exist, unless the Bank shall have notified the
Sovereign that the right to further Disbursements has been restored; provided, however,
that the right to further Disbursements shall be restored only to the extent and subject to
the conditions specified in such notice, and no such notice shall affect or impair any right,
power or remedy of the Bank in respect of any other subsequent event described in this

Section.
Section 6.02 Cancellation by the Bank

(a)  If at any time the Bank determines, after consultation with the Sovereign and the
Project Entity, that an amount of the Grant Financing will not be required to finance costs
of the Project to be financed out of the Grant Financing, the Bank may, by notice to the
Sovereign and the Project Entity, cancel such amount of the Grant Financing. On the Last
Availability Date for Grant Financing, any undisbursed portion of the Grant Financing
shall be cancelled automatically, except as the Bank otherwise agrees.

(b)  Iftheright of the Sovereign to Disbursement of any portion of the Grant Financing

under this Agreement shail have been suspended pursuant to Section.6.01 (Suspension)
of this-Agreement for a continuous period of thirty (30) days, the Bank may, by notice to
the Sovereign and the Project Entity, cancel the Grant Financing, in whole or in part.

(¢)  Ifthe Bank has cancefled, or an event has occurred which gives the Bank the right
to cancel, in whole or in part, the Loan Financing pursuant to Section 7.02 (Cancellation
by the Bank) of the Standard Terms and Conditions, the Bank may, by notice to the
Sovereign and the Project Entity, cancel the Grant Financing, in whole or in part.

(d)  Without prejudice to the Bank’s rights under Section 6.02(b) above, if at any time,
the Bank determines that:
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(1) the procurement of any of the Grant Financed Items is inconsistent with this
Agreement;

(2) funds disbursed under this Agreement have been used for purposes other than
those provided for under this Agreement;

(3) any amount of the Grant Financing has been unduly paid to or used by the
Sovereign, the Project Entity or a Contractor in a manner inconsistent with this
Agreement, the On-Granting Agreement, the Loan Agreement, the Subsidiary Loan
Agreement, the Project Agreement or a Contract, as applicable; or

(4) with respect to any Contract, any representative of the Sovereign, the Project
Entity or any Contractor has engaged in any Prohibited Practice during the
procurement or execution of such Contract, without the Sovereign, the Project
Entity having taken timely and appropriate action satisfactory to the Bank to remedy
the situation;

the Bank may, by notice to the Sovereign and the Project Entity, cancel the Grant
Financing in whole or in part. Such cancellation shall take effect when notice is given.

(e) If at any time the Bank determines that any representative of the Sovereign, the
Project Entity or any Contractor has been found by a judicial process or other official
enquiry to have engaged in any Prohibited Practice, the Bank may, by notice to the
Sovereign and the Project Entity, cancel the Grant Financing in whole or in part. Such
cancellation shall take effect when notice is given.

Section 6.03 Unconditional Reimbuarsement Commitments Unaffected by
Suspension or Cancellation

No cancellation or suspension shall apply to amounts subject to an unconditional
Reimbursement Commitment entered into by the Bank pursuant to Section 2.03
(Conditional and Unconditional Reimbursement Commitments) of this Agreement except
as expressly provided in such commitment.

Section 6.04 Obligations of the Sovereign and the Project Entity

Notwithstanding any cancellation or suspension, all the provisions of this
Agreement shall continue in full force and effect, except as specifically provided herein.

Section 6.05 Events of Refund

If any of the following events shall have occurred and, if applicable, shall be
continuing for the pertod specified below, then at any time during the continuance of that
event the Bank may, by notice to the Sovereign and the Project Entity, demand that the
Sovereign and the Project Entity refund all or any portion of the Grant Financing (and
pays any other amounts payable under this Agreement) and the same shall thereupon
become (anything in this Apreement to the contrary notwithstanding), due and payable
immediately:
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(2) Any event specified in Section 6.01(a)(1) (Suspension) of this Agreement has
occurred.

(b) Any event specified in Section 6.01(a)(2) (Suspension) or 6.01.(a)(13) (Suspension)
of this Agreement has occurred (including, without limitation, the incorrect usage of the
Grant Financing in breach of Section 2.01(b) (Amount, Currency and Purpose) of this
Agreement) and, if capable of remedy, has continued for a period of thirty (30) days after
notice thereof has been given by the Bank.

{(c) Any Event of Acceleration specified in the Standard Ternis and Conditions and the
Loan Agreement has occurred or is continuing and the Bank, has declared all or any
portion of the Loan Financing to be due and payable pursuant to Section 7.06 (Events of
Acceleration) of the Standard. Terms and Conditions.

(d) At any time the Bank determines that any representative of the Sovereign, the
Project Entity or any Contractor has been found by a judicial process or other official
enquiry to have engaged in any Prohibited Practice.

(e) The Sovereign in its capacity as Borrower under the Loan Agréement has cancelled
in whole or in part any uiidisbursed portion of the Loan Financing pursuant to Section
3.08 (Cancellation) of the Standard Terms and Conditions.

ARTICLE VII - ENFORCEABILITY, DISPUTE RESOLUTION
Section 7.01 Enforceability

The rights and obligations of the Sovereign and the Project Entity shall be valid and
enforceable in accordance with their terms, notwithstanding any local law to the contrary.
The Sovereign and the Project Entity shall not be entitled under any circurnstances to
assert any claim that any provision of this Agreement is invalid or unenforceable for any

reason.
Section 7.02 Failure to Exercise Rights

No delay in exercising, or omission to exercise, any right, power or remedy,
accruing to either party under this Agreement upon any default shall 1 xmpalr any such
right, power or remedy or be construed to be a waiver thereof or an acquwscence in such
default; nor shall the action of such party in respect of any defanlt, or any acquiescence
in any default, affect or impair any right, power or remedy of such party in respect of any
other subsequent default.

Section 7.03 Dispute Resolution

The provisions of Section 8.04 (Dispute Resolution) of the Standard Terms and
Conditions shall apply as if set out herein in full mutatis mutandis save that:

{1) Section 8.04(b)(iii) of the Standard Terms and Conditions shall, for purposes of this

Agreement, be modified to read as follows: "(iii) Where the Secretary-General of
the Permanent Court of Arbitration is to appoint an arbitrator, the Secretary-General
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of the Permanent Court of Arbitration shall be at liberty to choose any person he/she
regards as suitable to act as arbitrator pursuant to Articles 9.2 and/or 9.3 of the

UNCITRAL Arbitration Rules.";

(2) references to "the Loan Agreement” or "Project Agreement” were read as references
to "this Agreement"; and

(3) references to "the Borrower" were read as references to "the Sovereign”™.

ARTICLE VIII - EFFECTIVENESS; TERMINATION
Section 8.01 Effective Date

Except as the Bank, the Sovereign and the Project Entity shall otherwise agree, this
Agreement shall become effective on the date upon which the Bank dispatches to the
Sovereign and the Project Entity notice of the Bank’s acceptance of the evidence required
by Section 8.02 (Conditions Precedent ro Effectiveness) and Section 8.03 (Legal
Opinions) of this Agreement.

Section 8.02 Conditions Precedent to Effectiveness

This Agreement shall not become effective unless the Bank is satisfied that no event
referred to m Section 6.01(a) (Suspension) or Section 6.05 (Events of Refund) of this
Agreement has occurred and is continuing; and until the following conditions precedent
have been fulfilled, in form and substance satisfactory to the Bank, or at the sole discretion
of the Bank waived, whether in whole or in part and whether subject to conditions or
unconditionally:

(a} the Bank shall have received two duly executed originals of this Agreement;

(b) all conditions precedent to the effectiveness of the Loan Agreement under Section
9.02 (Conditions Precedent to Effectiveness) of the Standard Terms and
Conditions and Section 5.01 (Conditions Precedent to Effectiveness) of the Loan
Agreement, except only the effectiveness of this Agreement, have been fulfilled,
in form and substance satisfactory to the Bank;

(c) the Bank shall have received evidence, in form and substance satisfactory to the
Bank, that the execution and delivery of this Agreement on behalf of the
Sovereign and the Project Entity have been duly authorised or ratified by all
necessary governmental, administrative and corporate action; and

(d) the Bank has been provided with such other documents it may have reasonably
reguested.

Section 8.03 Legal Opinions
As part of the evidence to be furnished pursuant to Section 8.02 (Conditions

Precedent to Effectiveness) of this Agreement, the Sovereign and the Project Entity shall
fumish, or cause to be furnished, to the Bank a legal opinion on behalf of the Sovereign
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and on behaif of the Project Entity by the Minister of Justice, in form and substance
satisfactory to the Bank, in respect of this Agreement, and showing that this Agreement
has been duly authorised or ratified by, and execufed and delivered on behalf of the
Sovereign and the Project Entity, and constitutes a valid and legally binding obligation of
the Sovereign and the Project Entity, enforceable in accordance with its terms.

Section 8.04 Termination for Failure to Become Effective

If:

() this Agreement shall not have become effective by the date which is ninety (90)
calendar days from the date of this Agreement; or

(b) the Loan Agreement shall not have become effective by the date specified in
Section 5.03 (Termination for Failure to Become Effective) of the Loan
Agreement or any further date notified by the Bank to the Sovereign in its capacity
as Borrower pursuant to Section 9.04 (Termination for Failure to Become
Effective) of the Standard Terms and Conditions;

all obligations of the Bank under this Agreement shall terminate unless the Bank, after
consideration of the reasons for the delay, shall establish a later date for the purposes of
this Section. The Barik shall promptly notify the Soverelgn and the Project Entity of such
later date.

Section 8.05 Termination on Performance

(a) This Agreement shall continue in force until the Sovereign and the Project Entity
have performed all of their respective obligations in accordance with the provisions
hereof, unless earlier terminated in accordance with its terms; provided that the provisions
of Section 7.03 (Dispute Resolution) shall survive the termination of this Agreement.

(b) Notwithstanding anything to the contrary in this Agreement, the provisions of
Section 6.05(d) (Events of Refund) shall survive the termination of this Agreement for
five (5) years after the Project Completion Date.

ARTICLE IX - MISCELLANEOUS

Section 9.01 Notices

(a) Any notice or request required. or permitted to be given or made under this
Agreement shall be in writing. Except as otherwise provided in Section 8.01 (Effective
Date) of this Agreement, such notice or réquést shall be deemed to have been duly given
or made when it has been delivered to the party to which it is required to be given-or made
at the party’s address specified below or at such other address as such party shall have
specified in writing to the other party giving the notice or making the request. Except as
otherwise provided in this Agreement or the EBRD Disbursement Handbook, such
delivery may be made by hand, mail or in pdf or similar format by electronic mail.

For the Sovereign:
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]
Republic of Moldova
Ministry of Finance
7, Constantin Tanase street
Chisinau, MD 2005
® Moldova
Attention: Minister of Finance
Fax: +373 22 262893
L] : + 373 22 262517
Email: cancelariammf. gov.md
® @ Telephone (for couriers):
For the Project Entity:
L State Enterprise Moldelectrica
78, Vasile Alecsandri street, Chisinau, Moldova, MD 2012
_ Attention: General Director
@ Fax:- +373 22 253 142
Email: cancelar@moldelecirica.nd

pclavian.ciohirca@moldelectrica.md

Telephone (for couriers):

For the Bank:

European Bank for Reconstruction and Development
One Exchange Square

© London EC2A 2IN
United Kingdom

Attention: Operation Administration Department

Fax: +44 20 7338 6100
&

Email; OADE:ebrd.com

Telephone (for couriers): +44 20 7338 6000
@
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Section 9.02 Autherity to Act

Any action required or permitted to be faken and any documents required or
permitted to be executed under this Agreement by the Sovereign or the Project Entity
shall be taken or executed by the Sovereign’s Authorised Representative and the Project
Entity’s Authorised Representative, as the case may be, or such other officers of the
Sovereign and the Project Entity as any such Authorised Representatives shall designate
in writing. Each of the Sovereign and the Project Entity shall furnish to the Bank evidence
of the authority and the authorised specimen signature of such officer substantially in the
form of Exhibit 2 (Form of Letter Designating Authorised Signatories).

Section 9.03 Amendment

This Agreement may be amended by a written ihstrument signed by the Sovereign’s
Authorised Representative, the Project Entity's Authorised Representative and by a duly
authorised officer of the Bank.

Section 9.04 English language

This Agreement has been prepared and executed ih English. Any document
delivered pursuant to this Agreement shall be in the English language. Documents in'any
other language shall be accompanied by an English translation thereof certified as being
an approved translation and such approved translation shall be conclusive.

Section 9.05 Indemnification

(a) The Sovereign and the Project Entity assume full liability for, and agtee to and shall
indemiify and hold harmless the Bank and its officers, directors, employees, agents and
servants against and from, any and all liabilities, obligations, losses, damages
(compensatory, punitive or otherwise), penalties, claims, actions, Taxes, suits, costs and
expenses (including, reasonable legal counsel's fees and expenses and costs. of
investigation) of whatsoever kind and nature, including, without prejudice to the
generality of the foregoing, those arising in confract or tort (including negligence) or by
strict liability or otherwise, which are imposed on, incurred by or asserted against the
Bank or any of its officers, directors, employees, agents or servants (whether or not also
indemnified by any other person under any other document) and which in any way relate
to or arise out of, whether directly or'indirectly:

(1) any of the transactions contemplated by this Agreement or the execution,
delivery or performance thereof;

(2) the operation or maintenance of the Project Entity's facilities or the ownership,
control or possession thereof by the Project Entity; or

(3) the exercise by the Bank of any of its rights and remedies under this
Agreement; and :

provided that the Bank shall not have any right to be indemnified hereunder for its own
gross negligence or wilful misconduct.
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(b) The Sovereign and the Project Entity acknowledge that the Bank is entering into
this Agreement, and has acted, solely as a grant provider, and not as an advisor, to the
Sovereign or the Project Entity. The Sovereign and the Project Entity represent and
warrant that, in entering into this Agreement, they have engaged, and relied upon advice
given to them by, their own legal, financial and other professional advisors and they have
not relied on and will not hereafter rely on any advice given to them by the Bank.

Section 9.06 Assignments

The Sovereign and the Project Entity may not assign or otherwise transfer all or any
part of their respective rights or obligations under this Agreement without the prior
written consent of the Bank. The Bank is authorized to assign or transfer all or any part
of its rights under this Agreement, including, without limitation, to assign to the Donor:
() any claim it may have against the Sovereign, the Project Entity or a Contractor as a
consequence of its rights under Section 6.01 (Suspension), Section 6.02 (Cancellation) or
Section 6.05 (Events of Refund) of this Agreement, and (i) any amount of the Grant
Financing that has been unduly paid to or incorrectly used by the Sovereign, the Project
Entity or a Contractor.

Section 9.07 Rights, Remedies and Waivers

The rights and remedies of the Bank under this Agreement shall not be prejudiced
by any act or thing which might, apart from this Section, prejudice such rights or
remedies. No course of dealing and no delay in exercising, or failure to exercise, any
right, power or remedy of the Bank shall impair any such right, power or remedy or be
construed to be a waiver thereof. Any waiver of any of the terms or conditions of this
Agreement shall be in writing and signed by the Bank. In the event that the Bank waives
a condition to any Disbursement of the Grant Financing, the Sovereign shall, by receiving
stich Disbursement, be deemed to have agreed to the terms of such waiver and the right
of the Bank to require compliance with such condition shall be expressly preserved for
the purposes of any subsequent Disbursement. The rights and remedies provided in this
Agreement and the other agreements conteinplated hereby are cumulative and shall not
preclude any other or further exercise thereof or the exercise of any other right or remedy.

Section 9.08 Disclosure

{a) The Bank may disclose any documents, information and records regarding the
Sovereign, the Project Entity, the Project, each Contract and this transaction (including
copies of this Agreement and any other agreement conteniplated hereby) as the Bank
deems appropriate for any purposes in comnection with any dispute involving the
Sovereign, the Project Entity, or a Contractor, for the purpose of preserving or enforcing
any of the Bank’s rights. under this Agreement or any other agreement contemplated
hereby or collecting any amount owing to the Bank; and for the purpose of reporting
pursuant to the Delegation Agreement.

(b) The Bank may disclose to the Donor such documents, information and records
(including a copy of this Agreement) relating to the Project or the Grant Financing as the
Bank deems appropriate.
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Section 9.0% Counterparts
This Agreement may be executed in any number of counterparts, each of which

shall be deemed an original, but all of which together shall constitute one and the same
agreement.

IN WITNESS WHEREOF, the parties hereto, acting their duly authorised
representatives, have caused this Agreement to be signed in {six] copies as of the date
first above written.

REPUBLIC OF MOLDOVA

By: M@Q&W%éé

Name: —g 1/ a
Title: M /.%Wge_

; .' I S22 Bl
TI'PQ 2 _,.';'—
f/é s P r’\/‘-' & \.‘P:,-".

W peina s

By: & j ;
Name: Ay ~2f p Aay
Title: %'Q“C(f( o Q‘igfa{_} //&z&[ "}fé ‘/éfafoé(/‘di.
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SCHEDULE 1 - THE GRANT FINANCED ITEMS

The table shown in this Schedule sets forth the Grant Financed Items and the amount of the
Grant Financing allocated to each Grant Financed Item

Grant Financed Items Amount of the Grant Financing
Allocated in EUR
1 Works, goods and services for 39,940,000
construction of the back-to-back station
in Vulcanesti
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SCHEDULE 2 - INDICATORS

Expected Resulis
Baseline Expected Expected
value after the
value Proicct result Comments and reference
Indicator Units X} (Y)j- (=Y-X) ‘to methodology used,
(Indicate | (Indicate where necessary
vear) vear)
Standard Outputs
Overall length of the
Vulcanesti-Chisinau
150 Overhead Line (OHL) will
Transmission 0 until be around 150 km. The
Hnes installed or | km 12018 | December 150 exact length will be
upgraded defined after the exact
2024 ) ‘
routes will be selected
during the Project design
phase.
o 330/400 kV
5 2 Chisinau
Construction of 0 il substation upgrade
substations/stati | Nr. o s Installation of 400
, in2018 | December _
ons kV Back-to-Back
2024 L
station m
Vulcanesti
Standard Outcomes
Populati Since the Project ensures
opuation 3.5 the energy secutity and
benefiiting from - _ e _
lectrici miliion | O 35 reliability of supply to
© ect;’acuy Moldova, the whole
SUpPYy population will benefit,
- Outcome
Indicator 2
Action specific indicators
After Project
implementation, Moldova
will get an additional
source of power supply
Electrici . from the EU market,
ectricity price % 0- 10 10 where electricity prices

decrease

are lower. This is expected
to increase competition
and result in decreasing of
the electricity price by up
to 10% as estimated
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during the Feasibility

Study
Moldova will be able to
Import of MW/ Upto2400 |[Upto2400 |importupto 2400000
electricity from 0 000 from 000 MWh annually, which is
Romania year 2024 60% of total consumption
in Moldova
Cross sector indicators
Since the Project ensures
the energy security and
g:;:‘ﬁiﬁizzr of | million | 0 3.5 35 reliability of supply to
Moldova, the whole
population will benefit.
Number of
beneficiaries Based on WB latest
living below the % t4 14 114 survey 2014
poverty line
Greenhouse gas The Project will
emissions interconnect Moldova
impact with Southem part of
Romania which has a
Co2 469 931 469 631 generation mix emitting
kfons 0 tonnes tonnes less CO2 than the
eq/yr CO2/year CO2/year generation capacity
currently used to supply
Moldova (mainly MGRES
which uses a mix of gas
and fuels).
Construction of the-
various elements of the
Project will provide local
contractors with the
Direct oppgrumity t‘e providg
employment: services partu_:ularly civil
Cons tructio'n' #FTE) 1 O ¢.500 ¢.500 works and buildings .
phase contractors, tr_ansportatxon
and materials handling
companies, local
engineering specialists,
security contractors and
bulk materials vendors.
During the operations and
maintenance phase there
Direct Existing | Existing FTE may be a small increase in
employfment: # (FTE) | FTE base + 20 20 (max) the number of pgrs_onnel
Operations and base (max) employed to deliver the
maintenance increased O&M demands

of the additional
infrastructure, in particular
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the back-to-back station,
(e.g. linesmen and
operators, mainténance
technicians).




EXHIBIT 1 - FORM OF DISBURSEMENT REQUEST

[To Be Typed on Letterhead of the Sovereign]

[Date]

European Bank for Reconstruction and Development
One Exchange Square

London EC2A 2IN

United Kingdom

Attention Operation Administration Department

. Operation No. 47087 (Grant Component})
Disbursement request No. [1}

| Re:  Grant Agreement dated between Republic of Moldova, State
Enterprise Moldelectrica and the European Bank for Reconstruction and
Development (the "Bank").

We hereby request the following Disbursement in accordance with the provisions of the
above mentioned Grant Agreement:

. Grant Currency: EUR
Currency of payment required: (2]
Financed Amount(s) / currency: [3]

. Value Date: [4]

 Payable to (Payee): (5]

- Payment Instructions (Payee’s Banking Details):

Payee’s Account Name: [6]
Payee’s Account Number: {7
Payee’s Bank Name: [8]
Payee’s Bank Address: [9]

Payee’s Bank’s Correspondent details:

Correspondent Bank Name: [10]

Address: [11]

Account Name: 12}

Account Number: [13]

Payment Reference: [14]
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