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AVIZ
repetat (II) la proiectul Hotdrdrii Guvernului cu privire la aprobarea proiectului de lege privind
performanta energeticd a cladivilor (numdr unic 140/MEn/2023)

Congresul Autorititilor Locale din Moldova (CALM) a examinat adresarea Ministerului
Energiei al RM. Nr. 07/2-560 din 05 iunie 2023 de a prezenta aviz repetat (II} asupra proiectului
hotédrérii de Guvern cu privire la aprobarea proiectului de lege privind performanta energetici a
cladirilor (numér unic 140/MEn/2023), [in continuare — proiectul de lege].

CALM a analizat prevederile proiectului de lege prin prisma legislatiei in vigoare si a
intereselor autorititilor administratiei publice locale, corelate cu interesele cetdteanului si a mediului
de afaceri.

2. Legislatia aplicabili:
Legea privind administratia publici locald nr.436/2006;

Legea nr. 438/2006 privind dezvoltarea regionald in Republica Moldova;

Legea nr. 435/2006 privind descentralizarea administrativa,

Legea nr. 128/2014 privind performanta energetici a clddirilor;

Legea nr. 139/2018 cu privire la eficienta energetica;

Legea nr.75/2015 cu privire la locuinte;

Legea nr. 187/2022 cu privire la condominiu;

Legea nr. 10/2016 privind promovarea utilizirii energiei din surse regenerabile;

Legea nr. 235/2006 cu privire la principiile de bazd de reglementare a activitatii de
intreprinzétor;

Legea nr. 71/2007 cu privire la registre;

e Legeanr.163/2010 cu privire la autorizarea executdrii lucrdrilor de constructie;

e Hotérdrea Guvernului nr. 690/2018 despre aprobarea Regulamentului privind desfasurarea
licitatiilor pentru oferirea statutului de producitor eligibil.

3. Constatiri principale:

Se remarcd Tmbunititirea calitativi a proiectului de lege in urma avizirii si avizarii
repetate (I).

Persista rezerve privind capacitatea economiei nationale §i a potentialilor ,beneficiari”, la
transpunerea bunelor practici in domeniu, de a satisface integral cerintele impuse prin proiectul de
lege (toate cliddirile noi si fie cladiri al ciror consum de energie este aproape egal cu zero), care
presupun costuri mari care ar putea face si nu fie fezabile proiectele si/sau si nu poatd fi
asumate/realizate (costurile) de citre proprietari, cu o probabilitate de se ajunge pini la




blocaje in sfera constructiilor si afectarea cresterii economiei natiomale. Reiterim necesitatea
consultarii, in acest sens, a opiniei companiilor de constructie si a dezvoltatorilor imobiliari pentru a
nu se admite aceste consecinte defavorabile economiei nationale. O solutie ar putea fi trecerea
graduali la implementarea cerintelor. De remarcat, ci aceste cerinte inalte (performantd) nu sunt
implementate plenar nici in Uniunea Europeand care are o economie cu posibilitdati mult mai largi
decdt economia nationala.

4. Propuneri asupra proiectului,

Propunem urmatoarele modificari si completiri la proiectul de lege:

1. Se propune inlocuirea in textul proiectului de lege a notiunii de ,,evaluator energetic”
cu notiunea de ,,auditor energetic” conform Legii nr. 139/2018 cu privire la eficienta
energetica , cu specificatia ci auditorul energetic are dreptul si elaboreze rapoarte
de audit energetic si/sau certificate de performanta energetici pentru cladiri/unitati
de clidire, in conformitate cu metodologia specifici adoptati. Temeiul propunerii:
va fi simplificata si unificatd procedura de certificare si monitorizare a auditorilor
energetici, inclusiv sub aspect organizational si financiar. in plan comparativ, in
Roménia, potrivit cadrului normativ, auditorii energetici elaboreaza atft rapoarte
de audit energetic, ciit si/sau certifici performanta energetici a cladirilor.

2. Se recomandi introducerea unei norme de sincronizare a (obligativititii) inspectiilor
periodice a sistemelor de incilzire, sistemelor de ventilare si conditionare, precum si
a normei privind ,,obligatia proprietarului clidirii” cu perioada (saun data) in care se
va finaliza certificarea si inregistrarea in Registrele electronice a evaluatorilor
(auditorilor) energetici, inspectorilor sistemelor de incilzire, inspectorilor sistemelor
de ventilare si conditionare.

Sustinem aprobarea proiectului de lege cu recomandarile i propunerile de modificare si
completare sus-mentionate.

Cu respect,

Viorel FURDUI
Director Executival CALM

Ex: Igor Cristal, expert CALM
Ex.: Octavii Ivanov, consultant-coordonator, dezvoltare locald CALM
Tel: (022) 22-35-09
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Vienna, 30 October 2017
MD/MIN/jko/01/30-10-2017

Subject: Opening letter in Case ECS-14/16

Excellency,

Please find attached Opening letter in reference to Case ECS-14/16,
Please accept, Excellency, the expression of my highest considerations.

Yours sincerely,

SN P

Janez Kopaé

H.E. MR. OCTAVIAN CALMAC
MINISTER OF ECONOMY AND INFRASTRUCTURE OF
THE REPUBLIC OF MOLDOVA
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Opening Letter

in Case ECS-14/16

By the present Opening Letter, the Energy Community Secretariat (hereinafter: “the Secretariat”)
initiates dispute settlement proceedings against the Republic of Moldova for non-compliance with
the Treaty establishing the Energy Community (hereinafter: “the Treaty”), and in particular with
Article 6 thereof, as well as with Articles 2(8), 4(1), 6(1), 8, 10, 12, 20(3) and 28 of the Directive of
the European Parliament and of the Council of 19 May 2010 on the energy performance of buildings?,
as incorporated and adapted by Ministerial Council Decision 2010/02/MC-EnC?® (hereinafter:
“Directive 2010/31/EU").

Under the Rules of Procedure for Dispute Settlement under the Treaty (hereinafter: “the Dispute
Settlement Procedures”),* the Secretariat may initiate a preliminary procedure against a Party before
seeking a decision from the Ministerial Council under Article 91 of the Treaty. According to Article
12 of these Rules, such a procedure is initiated by way of an Opening Letter.

According to Article 11(2) of the Dispute Settlement Procedures, the purpose of the procedure
hereby initiated is to establish the factual and legal background of the case, and to give the Party
concerned the opportunity to be heard. In this respect, the preliminary procedure shall enable the
Republic of Moldova either to comply of its own accord with the requirements of the Treaty or, if
appropriate, to justify its position. In the latter case, the Republic of Moldova is invited to provide the
Secretariat with all factual and legal information relevant to the case at hand within the deadline set
at the end of this letter.

. Background and Facts
1. Background of the case

On 19 May 2010, Directive 2010/31/EU was adopted in the European Union, establishing a common
framework for the promotion and improvement of the energy performance of buildings.® Directive
2010/31/EU is an instrument for enhancing the building regulations on energy performance of the
building stock. Directive 2010/31/EU sets binding targets that have to be transposed into national
law and implemented via national legislation.

20QJ L 153, 18.6.2010, p. 13.

3 Decision 2010/02/MC-EnC of 24 September 2010 amending Decision 2009/05/MC-EnC of 18 December
2009 on the implementation of certain directives on energy efficiency.

4 Consolidated Rules of Procedure for Dispute Settlement under the Treaty, as adopted by PA/2015/04/MC-
EnC of 16 October 2015,

5 Directive 2010/31/0L of the European Parliament and of the Council of 19 May 2010on the energy

performance of buildings, OJ L 153, 18.6.2010, p. 13=35.
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This legal act was incorporated in the Energy Community acquis communautaire and adapted by
Decision 2010/02/MC-EnC of 24 September 2010 amending Decision 2009/05/MC-EnC of 18
December 2009 of the Ministerial Council of the Energy Community on the implementation of certain
Directives on energy efficiency (“Decision 2010/02/MC-EnC").

According to Article 1.1(3)(g) of Decision 2010/02/MC-EnC.®* Contracting Parties including the
Republic of Moldova — which became Contracting Party to the Energy Community on 1 May 2010 —
had to transpose most of the provisions of Directive 2010/31/EU (Articles 2 to 18, as well as Articles
20 and 27) into national law by 30 September 2012.

With regard to implementation, the deadlines differ. Articles 2, 3, 9, 11, 12, 13, 17, 18, 20 and 27
needed to be applied by Contracting Parties from 31 March 2013 at the latest according to Articles
1(1) and 1(3)(f) of Ministerial Council Decision 2010/02/MC-EnC.

With regard to Arlicles 4, 5, 6, 7, 8, 14, 15 and 16 of Directive 2010/31/EU, the deadline for
implementation by the Contracting Parties was 31 March 2013 with regard to buildings occupied by
public authorities, and 31 September 2013 with regard to all other buildings. Article 1(3){(d) of
Ministerial Council Decision 2010/02/MC-EnC also grants Contracting Pariies additional time to
defer the application of Article 12(1) concerning single units that are rented out until 30 September
2015.

Directive 2010/31/EU requires the Contracting Parties to adopt a methodology for calculation the
actual energy performance of buildings, set and apply requirements regarding minimum energy
performance,” energy certification of buildings and building units, regular inspection of heating and
air conditioning systems and independent control systems for energy performance certificates and
inspection reports. Furthermore, Directive 2010/31/EU requires Contracting Parties to ensure that
by 30 June 2021, all new buildings are nearly zero-energy buildings® and that after 30 June 2019,
new buildings occupied and owned by public authorities are nearly zero-energy buildings.

2. Legislative framework in Moldova

The Law on Energy Performance of Buildings No 128 dated 11 July 2014 (EPBD Law)® was adopted
with the aim to transpose Directive 2010/31/EC on energy performance of buildings in the Republic
of Moldova. No secondary legislation based on the provisions of the Law has been adopted yet.
According to Article 40(3)(c} of the EPBD Law, the Moldovan Government should have ensured that

& Article 1.1(3)(g) of Decision 2010/02/MC-EnC reads:

“For the purpose of implementing Directive 201013118U by the Contracting Parties fo the Trealy, the following
deadlines shall be adapted as follows: in Article 28(1) subparagraph 1:"30 September 2012", in Article 28(1)
subparagraph 2'. "31 March 2013"; in Article 28(1) subparagraph 3: "31 March 2013" and "30 September 2013',
in Article 28(1} subparagraph 4'. "31 March 2016"."

7 Minimum energy performance requirements should be set for new buildings and building units, existing
buildings, building units and building elements that are subject to major renovation, as well as building
elements and technical building systems.

8 ‘Nearly zero-energy building’ means a building that has a very high energy perfermance, as determined in
accordance with Annex | of Directive 2010/31/EU. The nearly zero or very low amount of energy reguired
should be covered to a very significant extent by energy from renewable sources, including energy from
renewable sources produced on-site or nearby.

°0J 297-309, 10.10.2014,
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the normative acts and technical regulations necessary for the application of the EPBD Law would
have been adopted. This should have been done within 12 months from the publication of the EPBD
Law, i.e. until 10 October 2015.

From its entry into force and until now, the Secretariat has repeatedly stated that the EPBD Law
does not comply with Directive 2010/31/EU. In the 2015 Implementation Report for instance,’® the
Secretariat noted that the EPBD Law fails to comply with the provisions of the Directive 2010/31/EC
because it does not apply to multi-apartment buildings that were commissioned before the Law came
into force, even if they were sold or rented. The Secretariat also noted that the adoption of secondary
legislation was still pending. ' The Secretariat voiced the same concerns again in its 2016
Implementation Report.?

Besides the adoption of the (2") National Energy Efficiency Action Plan for 2016-2018 in December
2016 and its publication in the Official Gazette on 31 March 2017, the relevant legal framework has
remained unchanged in Meldova since the adoption of the EPBD Law, and no secondary legislation
was adopted despite the Secretariat’'s recommendations. The latest country mission of the
Secretariat took place at the beginning of 2017. During the mission, it was concluded that, because
of improper transposition of Directive 2010/31/EU, Moldova risks to lose substantial funding.
Significant domestic and international efforts have been made to implement the 2013-2015 National
Energy Efficiency Action Plan in Moldova, and now most of the financial facilities' are put on hold
because of the improper transposition of Directive 2010/31/EU.

On 22 September 2017, the Secretariat sent a letter to the Ministry of Economy of Moldova, informing
that it may initiate dispute settlement proceedings for lack of or non-transposition of several
provisions of Directive 2010/31/EU. The Secretariat invited the representatives in charge of the
Ministry of Economy for discussions, and requested a reply by 20 October 2017. No reply was
provided by the Ministry of Economy.

10 Annual Implementation Report of the Energy Community Secretariat, 1 September 2015, p 146.

1 Already in its 2014 Implementation Report, the Secretariat remarked that as long as Moldova fails to adopt
the necessary secondary legislation, the Directive was net fully transposed, cf. Annual Implementation Report
of the Energy Community Secretariat, 1 August 2014, pp 121-122,

2 Annual Implementation Report of the Energy Community Secretariat, 1 September 2016, p 112.

13 Available at http:/lex.justice. md/index.php?action=view&view=doc&lang=1&id=369635.

*These facilities include: a) credit line for small and medium-sized enterprises and the Moldovan Sustainable
Energy Financing Facility (MoSEEF) Il in the total amount of 352 million MDL (22 MEUR); b) credit line for the
residential sector (MoREEF) in the total amount of 560 million MDL (35 MEURY); ¢) Energy Efficiency Fund in
the total amount of 520,107.6 thousand MDL for the NEEAP timeframe, the resources coming from the direct
budget support provided to the energy sector; d) energy sector budget support provided by the EU Delegation
in the amount of circa 640 million MDL (40 MEUR); &) technical assistance in the total amount of 35.2 million
MDL. (2.2 MEURY) provided by the EU Delegation for the implementation of the Energy Sector Budget Support
Policy Matrix; f) technical assistance provided by the Global Environment Fund to suppon the energy efficiency
growth in the industrial sector in the total amount of 12.8 million MDL (0.8 MEUR).
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Il. Relevant Energy Community Law

Energy Community Law is defined in Article 1 of the Dispute Settlement Procedures as “a Trealy
obligation or|[...] a Decision addressed fo [a Party]".

A violation of Energy Community Law occurs if “[a] Parly faifs fo comply with its obligations under
the Trealy if any of these measures (actions or omissions) are incompatible with a provision or a
principle of Energy Community Law” (Article 3(1) Dispute Settlement Procedures).

Article 6 of the Treaty reads:

The Parties shall take all appropriate measures, whether general or particular, fo ensure fuffiment of
the obligations arising out of this Trealy. The Parties shall facilitate the achievement of the Energy
Community’s tasks. The Parties shall abstain from any measure which could jeopardise the atfainment
of the objectives of the Treaty.

Article 2(8) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

‘building unit’ means a section, floor or apartment within a building which is designed or alftered to be
used separately;

Article 2(12) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

‘energy performance certificate’ means a certificate recognised by a Contracting Parfy or by a legal
person designated by i, which indicates the energy performance of a building or building unit,
calcufated according to a methodology adopted in accordance with Arficle 3;

Arficle 4(1) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

1. Confracting Parties shall take the necessary measures f{o ensure thal minimum energy
performance requirements for buildings or building units are set with a view to achieving cost-optimal
fevels. The energy performance shall be calculated in accordance with the methodology referred to in
Article 3. Cost-optimal levels shall be calculated in accordance with the comparative methodology
framework referred o in Article 5 once the framework is in place.

Contracting Parties shall take the necessary measures to ensure that minimum energy performance
requirements are set for building elements that form part of the building envelope and that have a
significant impact on the energy performance of the building envelope when they are replaced or
retrofitted, with a view to achieving cost-optimal levels.

When selting requirements, Conlracling Parties may differentiate between new and existing buildings
and belween different categories of buildings.

These requirements shall take account of general indoor climate conditions, in order to avoid possible
negalive effects such as inadequate ventifation, as well as local conditions and the designated function
and the age of the building.



V Ehergy Community

£nergy Community Secretariat {£C5)
Am Hof 4, Level 5, 1970 Vienna, Auwsiria

Phone: 0043 (013 535 2222
Fax: 0043 (0) 535 2222 11

Email: contact@eneryy-community.org
Web: hitp/Avww energy-communitnorg

A Confracting Party shall not be required to sef minimum energy performance requirements which are
not cost-effective over the estimated economic lifecycle.

Minimum energy performance requirements shall be reviewed at regufar intervals which shalf not be
longer than five years and, if necessary, shall be updated in order to reflect technical progress in the
building secior.

Article 6(1) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

1. Contracting Parties shall take the necessary measures to ensure that new buildings meet the
minimum energy performance requirements set in accordance with Article 4.

For new buildings, Contracting Pariies shall ensure that, before consfruction starts, the technical,
environmental and economic feasibility of high-efficiency altemative systems such as those lisfed
below, if available, is considered and faken into account:

(a)decentralised energy supply systems based on energy from renewable sources;

(bjcogeneration;

(c)district or block heating or cooling, particularly where it is based entirely or pariially on energy from
renewable sources;

(d)heat pumps.

Article 8 of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

1. Contracting Parties shall, for the purpose of optimising the energy use of fechnical building
systems, set system requirements in respect of the overall energy performance, the proper installation,
and the appropriate dimensioning, adjustment and control of the technical building systems which are
installed in existing buildings. Contracting Parties may also apply these system requirements fo new
buildings.

System requirements shall be set for new, replacement and upgrading of technical building systems
and shall be applied in so far as they are lechnically, economically and functionally feasible.

The system requirements shall cover at least the following:

{a) heating systems;

(b) hot water systems;

{c} air-conditioning sysfems;
{d) farge ventilation systems;

or a combination of such systems,

2. Conlracting Parties shall encourage the introduction of intelfigent mefering systems whenever a
building is construcfed or undergoes mafjor renovation, whilst ensuring that this encouragement is in
line with point 2 of Annex ! fo Directive 2009/72/EC of the European Parliament and of the Council of
13 July 2009 conceming common rules for the internal market in electricity (16). Contracting Parties
may furthermore encourage, where appropriate, the instalfation of aclive control systems such as
automation, confrol and monitoring sysfems that aim fo save energy.
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Article 10 (1) and (2) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council
Decision 2010/02/MC-EnC, reads:

1. In view of the importance of providing appropriate financing and other instruments fo cafalyse the
energy performance of buildings and the transition to nearly zero-energy buildings, Contracting Parties
shalf take appropriate steps to consider the most relevant such instruments in the fight of national
circumstances.

2. Contracting Parties shall draw up, by 30 June 2013, a list of existing and, if appropriate, proposed
measures and insfruments including those of a financial nature, other than those required by this
Directive, which promote the objectives of this Directive.

Contracting Parties shall update this list every three years. Coniracting Parties shall communicate
these lists fo the Secrefariat, which they may do by including them in the Energy Efficiency Action
Fians referred to in Article 14(2) of Directive 2006/32/EC.

Article 12(1) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

1. Coniracting Parties shall ensure that an energy performance certificate is issued for:

(a)buildings or building units which are constructed, sold or rented out to a new lenant; and
(b)buildings where a total useful floor area over 500 m2 is occupied by a public authority and frequently visited
by the public. On 9 July 2015, this threshold of 500 m2 shall be lowered to 250 m2.

The requirement to issue an energy performance certificate does not apply where a cerlificate, issued
in accordance with either Directive 2002/91/EC or this Directive, for the building or building unit
concerned is available and valid.

Article 20(3) of Directive 2010/31/EU, as incorporated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

Contracting Parties shall ensure that guidance and training are made available for those responsible
for implementing this Directive. Such guidance and fraining shall address the importance of improving
energy performance, and shall enable consideration of the optimal combination of improvements in
energy efficiency, use of energy from renewable sources and use of disfrict healing and cooling when
planning, designing, building and renovaling industrial or residential areas.

Article 28 of Directive 2010/31/EU, as incorperated and adapted by Ministerial Council Decision
2010/02/MC-EnC, reads:

1. Contracting Parlies shall adopt and publfish, by 30 September 2012 at the latest the laws,
regulations and adminisirative provisions necessary fo comply with Articles 2 to 18, and with Articles
20 and 27.

They shall apply those provisions as faras Articles 2, 3, 8, 11, 12, 13, 17, 18, 20 and 27 are concerned,
from 371 March 2013 at the lafest.

They shall apply those provisions as far as Articles 4, 5, 6, 7, 8 14, 15 and 16 are concerned, o
buildings occupied by the public authorities from 31 March 2013 at the latest and to other buildings
from 30 September 2013 at the latest.
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[-]

Contracting Parties shall communicate to the Secretariat the text of the main provisions of national faw
which they adopt in the field covered by this Directive.

Hl. Preliminary legal assessment

As a point of departure and in accordance with Article 94 of the Treaty, the Secretariat notes that
while according to the established case-law of the Court of Justice of the European Union, directives
do not have to be iransposed into national law ad verbatim, national measures have to ensure the
full application of the provisions of a directive in a sufficiently clear and precise manner.®

The EPBD Law adopted in July 2014 fransposes some of the most important provisions of Directive
2010/31/EU, but a number of provisions are either not transposed or incorrectly transposed. Also,
no secondary legislation concerning the energy efficiency in buildings has been adopted to date. As
will be reasoned in the following, the Secretariat considers that the Directive has not been fully and
correctly transposed into national legislation by Moldova, and has not been implemented in practice.

1. Wrong transposition of Articles 2(8), 4(1), 6(1) and 12(1) of Directive 2010/31/EU due to
exclusion of apartments from the definition of “building units”

a. General

Article 2 of Directive 2010/31/EU contains the definitions used throughout the Directive. It is
transposed in Article 4 of the EPBD Law.

Whereas the majority of the terms is correctly defined in the EPBD Law, the phrase “building unit” is
incorrectly transposed in the Moldovan legislation. According to Article 2(8) of Directive 2010/31/EU,
a “building unit” means “a section, floor or apartment within a building, which is designed or altered
to be used separately.”® The EPBD Law, however, expressly excludes apartments from its definition
of a building unit: according to Article 4 of the EPBD Law, a "building unit” is a “section, floor, room
or group of rooms in a building, with the exception of apartments, which is designed or aftered to
be used separately.” As a result, the EPBD Law does not apply to apartments (i.e. a group of rooms
used for residential purposes) but it does apply, for example, to groups of rooms which serve as
offices, companies headquarters etc.

According to Article 1 of Directive 2010/31/EU, the requirements laid down in the Directive address
not only entire buildings, but also the building units. Excluding apartments from the definition of
building units, as Article 4 of the EPBD Law does, means depriving most of the private homes from
the application of the EPBD Law transposing Directive 2010/31/EU. Only if fully transposed into
national law will the Directive achieve its purpose, which is an efficient, prudent, rational and
sustainable use of energy supplies, together with a reduction of energy consumption and the use of
energy from renewable sources.

The incomplete and incorrect fransposition of the definition of a “building unit” has an impact on many
other provisions of Directive 2010/31/EU (Articles 2(12), 4(1), 6(1) and 12(1) of Directive

15 C-332/04 Commission v. Spain, paragraph 38; C-427/07 Commijssion v. lrefand, paragraphs 54-55.
18 Emphasis added.
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2010/31/EU}, which, although correctly transposed, are not applicable to apartments as a result of
the definition of a “building unit’ in Article 4 of the EPBD Law. This, as will be demonstrated in the
following, amounts fo an incomplete transposition of the Directive. '

a. Article 12 of Directive 2010/31/EU

According to Article 12(1) of Directive 2010/31/EU, Contracting Parties shall ensure that an energy
performance ceriificate is issued for (among others) buildings or building units which are constructed,
sold or rented out to a new tenant.

An energy performance certificate, as defined by Aricle 2(12) of Directive 2010/31/EU, is “a
certificate recognised by a Coniracting Farty or by a legal person designated by it, which indicates
the energy performance of a building or building unit, calcufated according fo a methodology adopted
in accordance with Article 3". An energy performance certificate is an instrument that contains
information meant {o enable prospective buyers or tenants to compare and assess the energy
performance of a building. The idea behind such an instrument was to provide information that those
prospective buyers or tenants can use when they decide whether to buy or to rent a particular
apartment (or, in the case of occupiers of existing buildings, to inform them about possible ways to
improve the energy efficiency of that building). The information in an energy performance certificate
should provide an incentive for builders and owners to invest in energy efficiency and it has a
significant impact on the transaction values of the properties.'”

In Moldova, Article 17(1) of the EPBD Law transposes Article 12(1) of Directive 2010/31/EU, by
stipulating that certification of the energy performance of buildings is mandatory for both new and
existing buildings and their units. However, full transposition of Article 12(1) of Directive 2010/31/EU
is made impossible by the fact that the definition of “building units” in Article 4 of the EPBD Law does
not include apartments. This means that, in practice, inhabitants of apartments in Moldova will not
receive an energy performance certificate, and thus will not be able to estimate their heating and
cooling costs; they will also be unaware of the value of the property they are inhabiting since the
energy efficiency of a building has a significant impact on its market value.®

Moreover, the national Moldovan legislation contains exceptions which are not envisaged in the text
of Directive 2010/31/EU.

Article 17 of the EPBD Law lists the general principles regarding the certification of the energy
performance of buildings enshrined in Article 12 of the Directive. Article 17(3) of the EPBD Law,
“however, provides for exemptions from the rule: according to this provision, existing residential
buildings with multiple apartments commissioned before the entry into force of the EPBD Law, single
family houses commissioned until the entry into force of Law 721/1996 on the quality of
constructions, as well as existing buildings where the owner of the building provides documentation
that the building is likely to be rebuilt, expanded, upgraded or demolished in whole or in part and the
prospective buyer or tenant of the building intends to rebuild, expand, modernize or demolish it in
whole or in part, do not need to undergo mandatory certification.

7 See Energy performance ceriificates in buildings and their impact on fransaction prices and renis in selected
EU countries, Final Report of the European Commission (DG Energy), 19 April 2013.
18 See Energy performance certificates in buildings and their impact on transaction prices and rents in selected
EU countries, Final Report of the European Commission (DG Energy), 19 April 2013.
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The issuance of an energy certificate is thus not compulsory for existing residential buildings with
multiple apartments commissioned before the entry into force of the law, single family houses
commissioned until the entry into force of Law 721/1996, as well as existing buildings where the
owner of the building provides documentation that the building is likely to be rebuilt, expanded,
upgraded or demolished in whole or in part and the prospective buyer or tenant of the building intends
to rebuild, expand, modernize or demolish it in whole or in part. In this respect, the Moldovan
legislation does not franspose correctly Article 12(1) of Directive 2010/31/EU.

The result of the wrong transposition of Articles 12(1) of Directive 2010/31/EU in the EPBD Law is
that current owners and tenanis, as well as prospective buyers and prospective tenants are deprived
of essential information about the standard and the value of the apartment they are inhabiting or
willing to purchase or rent. Moldova thus wrongly transposed Ariicle 12(1) of Directive 2010/31/EU.

b. Articles 4(1) and 6(1) of Directive 2010/31/EU

The key objective of Directive 2010/31/EU is to promote the improvement of energy performance of
buildings. This objective is attained either by ensuring that new buildings comply with energy
performance standards or by the renovation of the buildings."® According to Article 4(1) of Directive
2010/31/EC, Contracting Pariies shall take all the necessary measures to ensure that minimum
performance requirements for buildings or building units are set with a view to achieving cost-optimal
levels. In addition, according to Article 6(1) of Directive 2010/31/EC, Contracting Parties shall take
the necessary measures to ensure that new buildings meet the minimum energy performance
requirements as set in Article 4 of the Directive.?

Minimum performance requirements are important at different levels: on the one hand, they are
important for the inhabitants of the building, as the lower the energy performance of the building is,
the higher the heating / cooling costs will be. Cn the other hand, minimum performance requirements
were designed to ensure that the worst performing buildings are renovated as a priority.?" In
particular, the energy performance requirements are an important aspect of planning a new building.
Provisions regarding the requirements for new buildings aim at encouraging property developers
and the market in direction of developing nearly zero energy buildings as required by the Directive.?

Article 9(1) of the EPBD Law partially fransposes Article 4(1) of Directive 2010/31/EC by stipulating
that the minimum energy performance requirements “are sef by the central construction authority for
new buildings, their units and components; existing buildings and their units when they are subject
to major renovation etc.”

Article 11(1) of the EPBD Law transposes Article 6(1) of Directive 2010/31/EC by stipulating that
‘new buildings, their units and components (building elements) must meet the minimum energy
performance requirements as prescribed in Ariicle 9 of the Law’.

18 See Evaluation Roadmap of the Energy Performance of Buildings Directive 2010/31/EU, DG ENER, June
2015.

20 This provision is transposed by Article 11(1) of the Law.

21 See Energy performance certificates in buildings and their impact on transaction prices and rents in selected
EU countries, Final Report of the European Commission (DG Energy), 19 April 2013,

22 See Energy performance certificates in buildings and their impact on transaction prices and rents in selected
EU countries, Final Report of the European Commission (DG Energy), 19 April 2013,
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Both, Directive 2010/31/EU and the EPBD lLaw, thus subject “building units” to minimum energy
performance requirements. This applies to building units in both existing and prospective buildings,
as provided in Articles 4(1) and 6(1) of Directive 2010/31/EU and Articles 9(1) and 11(1) of the Law,
respectively. However, due to the exclusion of apartments from the definition of “building unit” in
Moldova, the prospective inhabitants of apartments in this Contracting Party cannot easily estimate
their heating and cooling costs, the worst performing apartment buildings will not be treated as a
priority, and developers and constructors will not treat energy efficiency as a priority when building
apariment buildings. This means that the incorrect transposition of Article 2(8) leads to the
incomplete transposition and implementation of Articles 4(1) and 6(1) of the Directive.

Under these conditions, the lack of applicability of minimum performance requirements to apartments
may affect the way in which new buildings are designed and the way in which the renovation of non-
performing buildings is performed. Moldova thus wrongly transposed Articles 4(1) and 6(1) of
Directive 2010/31/EU.

c. Conclusion

Based on the assessment in the paragraphs above, the Secretariat preliminarily concludes that
Moldova failed to correctly transpose Article 2(8), which entails the lack of complete and correct
transposition of Articles 4(1), 6(1) and 12(1) of Directive 2010/31/EC in national law.

2. Incomplete transposition of other provisions of Directive 2010/31/EU

Articles 8, 10 and 12 of Directive 2010/31/EU have been incompletely transposed in the EPBD Law.
Whereas these articles do find a corresponding provision in the EPBD Law, the EPBD Law
provisions do not fully ensure compliance with the objectives of Directive 2010/31/EU. Such
incomplete transposition prevents also a correct implementation in practice.

a. Article 8 of Directive 2010/31/EC

According to Article 8 of Directive 2010/31/EC, Contracting Parties shall set system requirements in
respect of the overall energy performance, the proper installation, and the appropriate dimensioning,
adjustment and control of the technical building systems that are installed in existing buildings.
System requirements shall cover at least the following: heating systems, hot water systems, air-
conditioning systems or a combination of such systems.?® This provision is meant to ensure that the
systems in a building function properly, in an energy-saving mode, and thus contribute to (and not
hinder) the energy efficiency of the building.

Setting up minimum requirements for technical building systems is one way of achieving better
energy performance and energy savings and thus reaching the scope of Directive 2010/31/EU.
Based on Article 8 of the Directive, Meldova is required to set system requirements in respect of the
overall energy performance, the proper installation, and the appropriate dimensioning, adjustment
and control of the technical building systems that are installed in existing buildings. The system

23 This is a combined air-conditioning and heating unit, which usually functions by constantly reading the
thermostat temperature and applying either heating or cooling to reach the temperature set. The advantages
of such a unit include efficiency and increased cost-effectiveness. In addition, such combinations of systems
last for many years when properly maintained.
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requirements shall cover at least the following: (a) heating systems; (b) hot water systems; (c} air-
conditioning systems, (d) large ventilation systems; or a combination of such systems.

Article 8 of Directive 2010/31/EC is transposed in Articles 4 and 13 of the EPBD Law,** albeit only
partially, as the EPBD Law requires that minimum performance requirements are set for technical
building systems. Technical building systems are, according to Article 4 of the EPBD Law, installation
and technical equipment of a building or building unit for heating, hot water, ventilation, cooling,
lighting. The combination of systems is missing from the EPBD Law. This is important because one
of the most common ways of cooling and heating a building is a combination of systems in which the
cooling system is usually combined with the central heating system so that the central air conditioner
typically uses the furnace fan to distribute air to the ducts. However, the energy consumption in the
case of such a system can be very high, and it is therefore important that combinations of systems,
too, comply with minimum performance requirements.

The incomplete transposition of Article 8 of the Directive has an effect of preventing the Directive
from reaching its purpose, which is attaining better energy performance of the buildings and energy
savings: if the systems installed in buildings (be they old or new) fail to meet minimum technical
criteria regarding the overall energy efficiency performance, proper installation and appropriate
dimensioning, adjustment and control of the technical building systems, the energy efficiency of the
respective buildings will be affected.

Due to the fact that in Moldova, Article 13 of the EPBD Law provides a legal basis for all the technical
building systems except for the combination of systems, the Secretariat preliminary concludes that
Moldova failed to completely transpose Article 8 of the Directive in national law.

b. Article 10 of Directive 2010/31/EC

According to Article 10 of Directive 2010/31/EC, Contracting Parties shall take appropriate steps to
consider the most relevant financing and other relevant instruments to catalyze the energy
performance of buildings and the fransition to nearly zero-buildings.?® Any such steps should be
suitable to achieve the objective of the improvement of the energy performance of buildings and the
transition to nearly zero-buildings. Whereas the Contracting Parties are largely entitled to decide
what the appropriate steps are, the second part of Article 10 lists some of the steps: “drawing of a
list of measures and instruments including those of a financial nature which promote the scope of
the Directive.” Pursuant to Article 10 of Directive 2010/31/EC, every three years, the Contracting
Parties are required to draw up, by 30 June 2013 and update lists of measures and instruments
which promote the objectives of Directive 2010/31/EU. Such a list would represent the first step in
the series of actions which the authorities should take and it is needed in order to ensure the
achievement of the purpose of this provision. The transition fo nearly-zero energy buildings is a
costly endeavor and appropriate financial planning is needed in this respect. Even more, in the
particular case of Moldova, where finding appropriate financing sources may be challenging, the
importance of such a list is significant. As the 30 June 2013 deadline shows, the drawing of a list of

24 Article 4 of the EPBD Law defines the concept of a technical building system, while Aricle 13 states that
technical building systems need to be upgraded in old buildings, and enumerates the energy performance
requirements which technical building systems in new buildings must comply with.

25 According to Article 9 of the Directive, Contracting Parties shall ensure that (a) by 30 June 2021, all new
buildings are nearly zero-energy buildings, and (b} that after 30 June 2018, new buildings occupied and ownad
by public authorities are nearly-zero energy buildings.
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measures and instruments is not voluntary, and is one of the measures which Contracting Parties
are obliged to transpose and then to comply with in order to fulfili their obligations under Energy
Community acquis. According to the case-law of the Court of Justice of the European Union, even if
such a list would exist in practice (which is not the case), Moldova would be in breach of its obligation
to transpose Directive 2010/31/EU into national legislation. In a similar situation, the Court of Justice
of the European Union ruled that “the fact that administrative practice in the Netherfands appears to
be in conformity with the criteria laid down in [...] the Directive ... is not sufficient fo ensure adequate
transposition of the Directive into national law."*®

The EPBD Law, in its Article 34, provides that the Government shall ensure the development and
implementation of programs and action plans to improve the energy performance of buildings.
However, the Law does not contain a requirement for drawing a list of measures and instruments to
promote the objectives of the Directive. The fact that the requirement to draw a list of measures to
promote the objectives of the Directive has not been transposed has the effect that the national
authorities cannot act effectively in achieving the aims of the Directive absent such lists of measures
and financial instruments.

Consequently, the Secretariat preliminary concludes that Moldova failed to transpose and implement
Article 10 of the Directive into the national law.

IV. Conclusion

Based on the above preliminary legal assessment, the Secretariat preliminary concludes that
Moldova fails to comply with Article 6 of the Treaty and Article 28 of Directive 2010/31/EU, by not
transposing Article 20(3) of Directive 2010/31/EC and by transposing incorrectly Articles 2(8), 4(1),
6(1), 8, 10, and 12 of Directive 2010/31/EC.

In accordance with Article 13 of the Dispute Settlement Procedures, the Government of Moldova is
requested to submit its observations on the points of fact and law raised in this letter within two
months, ie by

30 January 2018
to the Secretariat.
Vienna, 30 October 2017
<« Z/‘
@_._,..,L \Z}}&C
anez Kopat Dirk Buschle
| Director Deputy Director / Legal Counsel

26 Case 236/85, Commission of the European Communities v Kingdom of the Netherlands, paragraph 25.
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Republica Moldova

Agentia Nationald pentru Reglementare in Energetic3
ANRE

str. Alexande Busiin, nr. 524, MD-2005 Chigindu, Tef: 022 23 955, anre@anre.md, hitp

Nr, 060122862 din _ 2f 06,2023
La nr. 07/2-560 din 30 mai 2023

Ministerul Energiei

secretariat@energie.gov.md

denis.bosiif@energie, sov.md

Cu privire la demersul Ministerului Energiei al Republicii Moldova nr. 07/2-560 din 30 mai
2023 prin care se solicitd avizarea repetatd a profectuli Hotdririi Guvernului cu privire la
aprobarea proiectului de lege privind performanfa energetivd a clddirilor (numir unic
140/MEn/2023), avind in vedere faptul cii propunerile anterioare parfial au fost acceptate, Agentia
National# pentru Reglementare in Energeticii comunicd despre lipsa propunerilor si obiectiilor la
proiectu! elaborat.

Ex. Mihai Murgule
Tel: (78818153



Guvernul Republicii Moldova

Agentia Proprietatii Publice

MD-2012, Chisiniu, Piaa Marii Aduniri Nationale 1
Tek: {0037322)234-350
e-mail: office@app.gov.md

Nr.05-04-3623 din 05.06.2023

Ministerul Energiei
secretariatienergie. cov.md

Urmare demersului Ministerului Energiei nr. 07/2-560 din 30 mai 2023,
Agentia Proprietatii Publice a examinat repetat proiectul de hotarére cu privire la
aprobarea proiectului de lege privind performanta energeticd a cladirilor (numir
unic 140/MEn/2023) si, in limita competentelor functionale, comunica despre lipsa

obiectiilor i propunerilor.

Natalia VRABIE Digitally signed by Vrabie Natalia
Date: 2023.06.05 21:30:38 EEST

Sef Directie evidenti si Reason MoldSign Signature
flton Moli)r
monitorizare a patrimoniului public

Executor: Paierele Mihaela, tel. 022-222-350
e~-mail: mihaela.paierele@app.gov.md

Atributiile de functie ale directorului general exercitate de catre dna Natalia Vrabie
in baza Ordinului Agentiei Proprietitii Publice nr. 113 - ¢ din 31.05.2023



Proces verbal nr. 01
al sedintei de lucru Ministerului Infrastructurii 5i Dezvoltérii Regionale

« 18 » aprilie 2023 mun. Chigindu

Au fost  Reprezentaniii
prezenti: Ministerului Infrastructurii
st Dezvoltarii Regionale

Secretar de stat: Veaceslav SIPITCA
Sef Directie DPRATU: Alexei BOSNEAGA
Sef Directie DPRCL Mariana EFROS
Consultant principal Aliona CUCERCA
DPRATU

Reprezentanti ai

Ministerufui Energiei

Secretar de stat: Constantin BOROSAN
Consultant principal Denis BOSII

Ordinea de zi:

Examinarea obiectiilor si propunerilor {recomandérilor) la proiectul de lege privind performan;a
energeticd a cladirilor (numar unic 140/MEn/2023) conform tabelul de SINTEZA, anexat la
scrisoarea nr. 07/2-186 din 12 aprilie 2023 referitor la examinarea repetatd a proiectului de lege
privind performanta energetica a cladirilor, (numdér unic 140/MEn/2023).

Ay luat cuvintul:
Secretarul de Stat al Ministerului Infrastructurii i Dezvoltarii Regionale di Veaceslav SIPITCA
a deschis sedinta de lueru, $i a informat despre ordinea de zi.

S-a discutat: Confinutul obiectiei/propunerii (recomandirii} prezentat de citre Ministerul
Infrastructurii §i Dezvoltarii Regionale (nr,21-1533 din 15.03.2023) si argumentarea autorului
proiectului conform tabelul de SINTEZA, anexat.

1. Laart. 3:

- la alin. (1) lit. b), sintagma , clddiri de locuit cu mai multe apartamente (blocuri de
apartamente)” de substituit cu sintagma , blocuri locative” intru asigurarea uniformitatii
terminologiei utilizate in Legea nr. 75/2015 cu privire la locuinte, care prevede cd, ,, blocul locativ
reprezintd clidire cu dond say mai multe apartamente (incdperi locuibile) destinate pentru trai,
in a cdrei componen(d, pe ldngd apartamente, intvd incaperi cu altd destinafie decdl cea de
focuinid 5i de uz comun, echipamenicle tehnice ingineresti, elemente consiructive de bazd ale
clédirii (fundamentul, peretii, plangeul, acoperiyul efc.) ™,

- la alin. (2) lit, ¢) se propune expunerea acestei litere in redactia Legii nr. 163/2010 privind
autorizarea executdirii ucrdirilor de constructie, dupd cum urmeazh: . construcfii cu caracter
provizoriy — construclii auwlorizate care, conform documentatiei de urbanism §i de amengjare a
teritorinlui, me o duratd de existenfd limittd, stabilitd de cdne emitent. Din categoria
constructiilor cu caracier provizoriu fac parte: chioscuri, gherete, pavilioane, cabine, corpuri §i
punouri de afisaj, copertine, pergole sau alte obiecte similare”. in acelasi context, notiunea
.COnstructii cu caracter provizorin” urmeazé a fi inclusd in art. 4 , Notiuni principale” din
prezeniul proiect de lege;



I alin. (2) liv. ¢) la {ingl, ¢

le completat cu cuvintele |, feds : "y s definita |
\ : o wfedsnfe de voeant) ™, nofiune definita in
art. 4 din Legen ur, 75/2015 ey privire la loguine, ’

2' * + \q i H " ' r
La art, 4, definitin notiunii de . cfddire " de ajustot ln semnifleaio reglementald In proicetul
Codului urbanismulyj §l constructiilo,

iz s core defineste cltdbren e ansamblu de spafii ou functivod
precizate, aetimitor de elementele de constrictic care alcaiese anvelopa elddintl, inelusty
instalafitle aferente . Terme

afiile nuf defineste atht clidiren in nnsamblu, cfit 3i paryi ade acestein, care
au fost proiectate sau modificale pentra a {i utitizote separat.

Propunf:rcﬂ datdt rezidd din necesitntea wilizarii unei terminologii unificete In toale actele
n‘ornmtwc. deonrece scopul Codului prenotat este stabiliren cadrului fegal unitar pentru autorizarcs
si executaren fuerlirilor de proicetare si construetil, post witizarcs constructiilor, asigurarcs calitagii
constructiifor, & materinlelor st o produselor pentru constructii, precum i aplicarea unitard a
prevederilor legale in domeniul colitfili T conslruelii pe teritoriul Republicii Moldova, cu
respectarea interesului public,

Acceagi recomandare se referd §i In noliunile . clddive existentd”, clédire nerezidenfiald” si
Wolddire nond .

Astlel, In proiectului Codului urbanismului si constructiilor, notiunile enumerate au urmatoarcle
semnificatii:

- cladive existentdd — cladire a clirei receptic s-a efectuat i se ol in exploatare;

- eladivi nerezidentiale — clidivi pentru produciic industrialfi, de menire social-culturald, de
vatimant, de agrement, de sport, orfelinate, spitate, holeluri, cladiri din infrastructura
transporturilor, edificii religioase; '

- ciddire noud — clidire a clirei constructic n fost receptionatd §i nu a expirat termenul de garantic
postreceplic.

Urmare a discutiilor dintre reprezentan(ii Ministerului Infrastructurii si Dezvoltdrii
Regionale si Ministerufui Enerpici, s-a hotiirii;

1. Notiunea de ,,elddiri de locuit co mai mute apartamente (blocuri de apartamente}” se
va expune conform Legii 75/2015 cu privire la locuinte.

2. S-a aceeptat expunerea notiunii de ., construetii en caracter provizoriu ", cu menfinerea
termenului de 2 ani,

3. Cureferire la nofiunea de .. fedsufe de vacan(d) ", s-a acceptat cu revizuirea suplimentard.

4. Nolinnea de ,clddire", s-a acceptat in varianta MIDR, cu mentinerea redactiei
previizute fa art. 2 pet. | din Directiva 2010/3 {/UE privind performanta energetictt a cladirilor, jin
care energia este utilizatd pentru a se regla climatul interior.”
5. Nojivnile de ,,eldidire existemtd”, | clddive nerezideniold™ i cladive noud™ - vor i
revizuite.

6. cladiri rerezidengiale - toate clidirile cu exceptin clidirilor locative gi a cddirilor cu
destinatie speciald.

Seeretarul de Stat
al Ministerului Infrastructurii
si Dezvoltdirii Regionnle

Veaeestav SIPITCA

Secretarn] de St

al Ministerului Energici Constantin BOROSAN

MDD 2033, MIDR sl RM, or, Chlsindu, Pinla Muril Adunaed Nagionule or, 1, el 373-22.25-05-93



CONGRESUL AUTORITATILOR LOCALE DIN MOLDOVA
Str. Columna 106 A, Chisindu, Republica Moldova (secretariat)
Tel: 22-35-09, Fax: 22-35-29, mob. 079588547, info@calm.md,
www.calm.md

Nr. 97 din 20 aprilie 2023
Ministerul Energiei
al Republicii Meldova
secretariat@energie.cov.md
denis.bosii@midr.gov.md
Copie:
Cancelaria de Stat
cancelaria@gov.md

AVIZ
repetat la proiectul Hotdrdrii Guvernului cu privire la aprobarea proiectului
de lege privind performanta energeticd a clddivilor (numdr unic 140/MEn/2023)

Congresul Autorititilor Locale din Moldova (CALM) a examinat adresarea Ministerului
Energiei al R.M. Nr. 07/2-186 din 12 aprilie 2023 (receptionati la 13.04.2023) de a prezenta
aviz repetat asupra proiectului hotérarii de Guvern cu privire la aprobarea proiectului de lege
privind performanta energetici a cladirilor (numir unic 140/MEn/2023), [in continuare —
proiectul de lege].

CALM a analizat prevederile proiectului de lege prin prisma legislatiei in vigoare si a
intereselor autoritdtilor administratiei publice locale, corelate cu interesele cetifeanului si a
mediului de afaceri.

2. Legislatia aplicabili
Legea privind administratia publica locala nr.436/2006;

Legea nr. 438/2006 privind dezvoltarea regionali in Republica Moldova;

Legea nr. 435/2006 privind descentralizarea administrativa;

Legea nr. 128/2014 privind performanta energeticd a cladirilor;

Legea nr. 139/2018 cu privire la eficienta energetica;

Legea nr.75/2015 cu privire la locuinte;

Legeanr. 187/2022 cu privire la condominiu;

Legea nr. 10/2016 privind promovarea utilizirii energiei din surse regenerabile;

Legea nr. 235/2006 cu privire la principiile de bazid de reglementare a activitdtii de
intreprinzator;

Legea nr. 71/2007 cu privire la registre;

Legea nr.163/2010 cu privire la autorizarea executérii lucrarilor de constructie;
Hotidrdrea Guvernului nr. 690/2018 despre aprobarea Regulamentului privind
desfasurarea licitatiilor pentru oferirea statutului de producitor eligibil.

3. Constatiri principale:

. Congresul Autoritdtilor Locale din Moldova salutd initiativa de armonizare a
reglementdrilor prin transpunerea ,,corespunzéatoare” a cadrului normativ european in materie
de performanta energeticd a clidirilor (cu Directiva Uniunii Europene). Totusi, chiar dacd are
loc transpunerea unor ,,bune practici”, avem rezerve privind capacitatea economiei nationale




si a potentialilor ,,beneficiari” de a satisface integral cerintele impuse prin proiectul de lege
(toate clddirile noi sa fie cladiri al céror consum de energie este aproape egal cu zero), care
presupun costuri mari care nu vor putea fi asumate/realizate chiar si in perspectiva/perioada
propusd de proiectul de lege (la proiectare, construire, procurarea §i punerea in exploatare a
sistemelor/instalatiilor intru asigurarea ponderii energiei din surse regenerabile, inlocuirea
instalatiilor si sistemelor actuale). Implicit, existd o probabilitate Tnalti de se ajunge la
blocaje in sfera constructiilor, iar in consecintii, va fi afectatid cresterea economiei
nationale. In acest context, considerdm imperios necesaré consultarea opiniei companiilor de
constructie si a dezvoltatorilor imobiliari pentru a nu se admite aceste consecinte defavorabile
economiei nationale. O solutie ar putea fi aminarea pentru o perioada (ulterioari celei
stabilite in proiectul de lege) a termenului in care urmeazi a fi implementati aceasta
cerintd. De remarcat, ci aceste cerinte Inalte (performantd) nu sunt implementate plenar nici
in Uniunea Europeand care are o economie cu posibilitdti mult mai largi decat economia
nationald.

4. Propuneri asupra proiectului.

Propunem urmatoarele modificéri si completéri la proiectul de lege:

1. La Art. 4 din proiectul de lege, in notiunea ,,clddire publicd” sintagma ,,,cu drept de
proprietate sau de folosintd” urmeazd a fi substituitid cu sintagma ,.statului sau
unitatii administrativ-teritoriale si care se poate afla in folosinta”. in primul rand
clidirea daca este publici nu poate ,apartine” cu drept de proprietate ,,unei
autorititi publice, unei institutii publice ori unei intreprinderi de stat sau
municipale” (acestea utilizeazi gratuit sau cu titlu oneros clidirile publice), in al
doilea rand, clédirile unitatilor administrativ-teritoriale nu pot fi excluse din sfera de
aplicare a (proiectului) legii.

2. Art. 9 se propune completarea cu o noud literd (lit. e), in urméatoarea redactie: ,,¢) iau
in consideratie cerintele privind performanta energetici a cladirilor la emiterea
actelor permisive prevazute de Legea nr. 163/2010 cu privire la autorizarea
executdirii lucrrilor de constructie. Aceastd obligatie incumba si proiectantilor,
verificatorilor de proiecte, responsabililor tehnici, dirigintilor de santier,
inspectorilor sistemelor de incdlzire, inspectorilor sistemelor de ventilare si
conditionare”. Temeiul propunerii: pentru o eficientd a implementdrii cerintelor,
proiectul de lege urmeazi a fi corelat cu prevederile Legii nr. 163/2010.

3. Se propune completarea art. 12 cu un nou alineat (8), in redactia dupi cum urmeaza:

»(8) In functie de posibilitatile existente, entititile care detin in posesie si
folosinta clddiri publice, vor Intreprinde, In mod prioritar fatd de alte investitii
capitale preconizate, masurile necesare pentru a identifica si aloca fonduri
financiare proprii necesare Tmbunatétirii performantei energetice a clédirilor
publice respective”. Propunerea este o masuri financiari (nu este un stimulent
financiar aga cum se afirma in Sinteza proiectului de lege) menité si promoveze
performanta energeticA a clidirilor publice din surse proprii ale
gestionarilor.

4. Propunem ca normele obligatorii privind inspectiile periodice a sistemelor de
Incilzire (art. 25, art. 26), sistemelor de ventilare si conditionare (art. 27, art. 28) si
fie cu earacter de recomandare in perioada de un an de zile de la intrarea in
vigoare a legii. De asemenea, propunem acordarea unei perioade similare de
gratie (un an de zile de la intrarea In vigoare a legii) pentru aplicarea normei
privind ,,obligatia proprietarului clidirii” (art. 33). Aceasti perioadid este mai
rezonabild pentru a aduce la cunostintd cerintele legii si asigurarea conformitatii.
Totodatd, In aceastd perioadd, urmeazi a fi certificati si inregistrati in registre
evaluatorii energetici, inspectorii sistemelor de incilzire, inspectorii sistemelor
de ventilare si conditionare, totodati urmeazid a fi instituite Registrele




electronice (Registrul electronic al evaluatorilor energetici, Registrul electronic al
inspectorilor sistemelor de incélzire, Registrul electronic al inspectorilor sistemelor
de ventilare si conditionare, Registrul electronic al certificatelor de performanta
energeticd, Registrul electronic al rapoartelor privind inspectia sistemelor de
incalzire, Registrul electronic al rapoartelor privind inspectia sistemelor de ventilare
si conditionare), precum si elaborate §i aprobate de citre Guvern Regulamentele de
punere in aplicare a legii (Regulamentul privind procedura de certificare a
performantei energetice a cladirilor si a unitétilor de cladiri, Regulamentul privind
inspectia periodici a sistemelor de incélzire, Regulamentul privind inspectia
periodicd a sistemelor de ventilare si conditionare, Regulamentul cu privire la
inregistrarea evaluatorilor energetici, a inspectorilor sistemelor de Incélzire si a
inspectorilor sistemelor de ventilare si conditionare). _

5. La art. 36 (Modificarea unor acte normative conexe) se propune introducerea unui
nou punct care 53 prevadd modificarea  corespunzitoare (sau
abrogarea/excluderea) a art. 15 alin. (2) din Legea nr.128/2014 privind
performanta energeticd a clddirilor (care prevede: ,,dupd 30 iunie 2021, toate
cladirile noi trebuie s& fie cladiri al cror consum de energie este aproape egal cu
zero”). Modificarea se impune avand in vedere ci termenul stabilit deja nu a fost
respectat si in special pentru cd acest termen intrd in contradictie cu cel
prevazut in dispozitiile finale si tranzitorii ale proiectului de lege (art.35).

Sustinem aprobarea proiectului de lege cu propunerile de modificare si completare
sus-mengionate.

Cu respect,

Viorel FURDUI
Director Executiv al CALM

Ex: Cristal Igor, expert CALM
Tel.(022) 22-35-09



CANCELARIA DE STAT A REPUBLICII MOLDOVA

Nr. 17-01-4287 Chisindu 20 aprilie 2023

Ministerul Energiei

Urmare a examinarii proiectul de hotérare cu privire la aprobarea proiectului
de lege privind performanta energeticd a clddirilor (numéar unic 140/MEn/2023),
transmis pentru avizare repetatd, comunicam lipsa de obiectii si propuneri.

Secretar general al Guvernului /semnat electronic/ Artur MIJA

Digitally signed by Mija Artur
Date: 2023.04.21 07:50:39 EEST
Reason; MoldSign Signature
Location: Moldova

Ex. A. Petica
Tel. (022) 250-212

Casa Guvernului,
MD-2033, Chisinéu, Telefon: Fax: E-mail:
Republica Moldova + 37322250 104 + 373 22 242 696 cancelaria@gov.md




Republica Moldova

Agentia Nationald pentru Reglementare in Energetica
ANRE

str. Alexandr Fuskin, nr, 5278, MO-2005 Chigindu, Tel: 022 828 955, ance@anre.md. hitp:/fwww anreumd

Nr. 03/ 84S dins2/.04.2023

Lanr. 07/2-186 din  12.04.2023

Ministerul Energiei
secretariat(@energie.gov.md

Agentia Najionali pentru Reglementare in Energetici { ANRE) a examinat proiectul Hotdrarii
de Guvern cu privire la aprobarea proiectului de lege privind performanta energetic# a clidirilor si
Inainteazd urmitoarele propuneri de esenji:

1. La art. 4 din notiuni considerfim necesar §i oportun de reformulat definitia de ,.cladire
publicd” si de exclus echivocul cu definitia de ,,clddire de focuit™.

Conform definifiei expuse, blocul locativ care este proprietate a autoritdtii publice poate fi
clasificat ca ,,clddire publicd”, insé aceasta ulterior poate crea confuzii,

Or, proiectul de lege prevede §i nofiunea de ,.cladire de locuit”, fapt care va crea confuzii i
neclaritéfi la aplicarea legii, deoarece nu va fi clar dup# care criterii §i in care cazuri imobilul si fie

atribuit la categoria ,,clidire publici” si tn care cazuri la ,,clidire de locuit”,

2. Considerim necesard si oportund expunerea notiunii de ,,proprietar al cladirii” in wrmétoarea
redaciie: ,,proprietar al clddirii — in cazul unei clidiri existente — proprietarul/coproprietarii cladirii
sau ai unitafii de cladire; n cazul unei cladiri noi — beneficiarul/beneficiarii fucririlor de constructie
a acestei cladiri. Proprietarul clidirii este in drept s# imputerniceasc? o altd persoand, in modul stabilit
de lege (persoani imputernicitd), si acfioneze in numele gi In interesul proprietarului cladirii;”,

Legea privind performanta energetici a cladirilor nu urmeaza si stabileascd prevederi ce
. contravin altor legi sau care limiteazi sau denatureazd dreptul de proprietate.

Potrivit art. 3 alin. (1) si (4) lit. a) din Legea cu privire la actele normative nr. 100 din
22.12.2017, la elaborarea unui act normativ se respects urmétoarele principii: a) constitufionalitatea;
b) respectarea drepturilor si Hbertitilor fundamentale; ¢) legalitatea si echilibrul intre reglementirile
concurente; d) oportunitatea, coerenta, consecutivitatea, stabilitatea si predictibilitatea normelor
juridice; e) asigurarea transparenfei, publicitifii si accesibilitdfii; f) respectarea ierarhiei actelor
normative.

Actul normativ trebuie si se integreze organic in cadrul normativ in vigoare, scop in care:
a) proiectul actului normativ trebuie corelat cu prevederile actelor normative de nivel superior
sau de acelasi nivel cu care se afli in conexiune.

Reiegind din cele exi expuse, proiectul de lege nu poate include prevederi ce contravin prevederilor
Codului Civil cu privire la dreptul de proprietate. Proiectul de lege nu poate stabili cd persoana
Imputerniciti de proprietar este proprietarul cladirii.

Redactia no;tunu de ,proprietar al clidirii” este propusé in scopul inldturdrii divergengelor cu

alte acte normative. In vigoare.
\\ M f&f

Veaceslav UNTILA
Director general

Ex. Andrei Sula
Ted (022) 823 - 926



AGENTIA

ATEHTCTBO
RELATII FUNCIARE SI CADASTRU 3EMEJBHBIX OTHOIEHHH H KAJACTPA
A REPUBLICII MOLDOVA PECITYBJIUKH MOJIOBA

MD-2004, or. Chigindu, str. S. Lazo, 48 MD-2004, r. Kumnnsy, yn. C. Jlazo, 48
tel. 022-88-12-55, fax. 022-22-63-73 Ten, 022-88-12-55, dakc, 022-22-63-73
e-mail; info@arfc. gov.md e-mail: info(@arfc.gov.md
www.arfc.gov.md www.arfc.gov.md

19 aprilic 2023 nr. 36/01-06/348
La nr. 07/2-186 din 12.04.2023

Ministerul Energiei

Agentia Relatii Funciare si Cadastru a examinat repetat proiectul de hotdrdre
cu privire la aprobarea proiectului de lege privind performanta energeticd a
cladirilor (numdr unic 140/MEn/2023) si reiesind din competentele functionale,

comunica lipsa de obiectii si propuneri.

Director general adjunct Stefan CRIGAN

Digitally signed by Crigan Stefan
Date; 2023,04.19 09:20:38 EEST
Reason: MoldSign Signature
Location: Moldova

Ex: Albina Nazarciuc
tel.:022 88-12-68



AGENTIA SERVICII PUBLICE A REPUBLICII MOLDOVA
PUBLIC SERVICES AGENCY OF THE REPUBLIC OF MOLDOVA

MD-2012, mun, Chigindu, str. Aleksandr Pugkin, nr. 42 42 Aleksandr Pushkin str., MD-2012 Chisinau
tel.: 437322 5046 54, fax: +373 22212259, e-mail: asp@asp.gov.md, web; asp.gov.md

25.04.2023 Nr. 01/0616
07/2-186 12.04,2023

Ministerul Energiei

Ca urmare a examindrii proiectului hotérdrii de Guvern cu privire la
aprobarea proiectului de lege privind performanta energeticd a clidirilor
(numiir unic 140/MEn/2023), comunicdm lipsa de obiectii.

i Digitally signed by Eganu Mircea
Director Date: 2023.04.25 14:48:24 EEST

Reason: MoldSign Signature
Location: Moldova

Mircea ESANU

Chironet Mihai, 022 50 48 59



CENTRUL NATIONAL
ANTICORUPTIE AL
REPUBLICII MOLDOVA

HAITHOHAJIBHBIH IIEHTP ITO
FOPLEBE C KOPPYIIIHEMH
PECIIYBJIMKHA MOJJOBA

MD-2004, mun, Chiginiu, bd. Stefan cel Mare gi Sfant 198
Tel, (+373) 22-25-72-94

Nr. 06/2/3717 din 06.03.2023
Lanr. 18-69-1901 din 22.02.2023

Ministerul Energiei

copie: Cancelaria de Stat

Prin prezenta, cu referire la proiectul de lege privind performanta energeticd a
cladirilor (nrumdr unic 140/MEn/2023), Vi comunicidm urmitoarele. '

Potrivit art.25 alin.(1) al Legii integritatii nr.82/2017, eficienta cultivérii climatului de
integritate institutionald si profesionald este supusd verificarilor din partea
conducétorilor entitétilor publice, a autoritéfilor anticoruptie, a societdtii civile si mass-
mediei.

In acest sens, In conformitate cu prevederile art.25 alin.(3) lit.a), art.28 alin.(4) al Legii
prenotate, expertiza anticoruptie, in calitate de maésurd de control a integrititii in
sectorul public, se va efectua doar asupra proiectului definitivat in baza propunerilor si
obiectiilor expuse in procesul de avizare si/sau de consultare a pértilor interesate.

Proiectul propus pentru expertiza anticoruptie, nu este insotit de avizele institutiilor
implicate in procesul de avizare/sinteza recomandirilor receptionate In cadrul
consultdrii publice, fapt ce presupune c# ulterior redactia proiectului poate suferi
modificdri si completari.

Reiesind din cele expuse supra, solicitim expedierea in adresa Centrului National
Anticoruptie a proiectului definitivat pentru efectuarea expertizei anticoruptie.

. Digitally signed by Rusu Iulian
Director Date: 2023.03.06 16:38:15 EET
Reason: MoldSign Signature
Location: Moldova

Tulian RUSU

Ex.: Vadim CURME], Tel.: 022/257-308



CONGRESUL AUTORITATILOR LOCALE DIN MOLDOVA

", * Str. Columna 106 A, Chisindu, Republica Moldova (secretariat)
*m\* {el: 22-35-09, Fax: 22-35-29, mob. 079588547, info@calm.md, www.calm.md
Nt *
* ’? e

Nr. 47 din 15 martie 2023

Ministerul Infrastructurii si Dezvoltirii
Regionale al Republicii Moldova

secretariat@midr.gov.md
Ministerul Energiei al Republicii Moldova

Copie:
Cancelaria de Stat
cancelariaf@egov.md

AVIZ

la proiectul Hotdririi Guvernului cu privire la aprobarea proiectului de lege privind

performanta energeticd a clddirilor (numdr unic 140/MFEn/2023)

in adresa Congresului Autorititilor Locale din Moldova (CALM) a parvenit adresarea

din partea Cancelariei de Stat a R.M. Nr.18-69-1901 din 22 februarie 2023 de a prezenta aviz
asupra proiectului hotfrarii de Guvern cu privire la aprobarea proiectului de lege privind
performanta energeticd a clidirilor (numdr unic 140/MEn/2023) [in continuare — proiectul
de lege].

CALM a analizat prevederile proiectului de lege prin prisma legislatiei In vigoare si a

intereselor autoritifilor administratiei publice, corelate cu interesele cetifeanului.

1.

5.

Propunem urmatoarele modificiri si completari la proiectul de lege:

La art. 4 din proiectul de lege, In notiunea ,,cladire publicd” sintagma ,,,cu drept de
proprietate sau de folosintd unei autoritdfi a administratiei publice centrale de
specialitate” se propune substituirea cu sintagma ,,statului sau unitafilor administrativ-
teritoriale”. In primul rand cladirea nu poate ,apartine” cu drept de proprietate
»autorititi a administratiei publice centrale de specialitate”, in al doilea rand, cladirile
unitifilor administrativ-teritoriale nu pot fi excluse din sfera de aplicare a (proiectului)
legii.
La art. 9 lit. b), dupd cuvéntul ,clddirilor” se propune completarea cu sintagma
»publice, amplasate in teritoriul unitétii administrativ-teritoriale”.
Se propune completalea art 12 cu un nou alineat (8) in redactia dupa cum urmeaza
cladiri pubhce vor 1n1:repr1nde in mod pI‘lOI‘ltaI‘ fatd de alte 1nvest1[:11 capltale
preconizate, méasurile necesare pentru a identifica si aloca fonduri bugetare si/sau
extrabugetare financiare necesare imbunététirii performantei energetice a cladirilor
publice respective”.
La art. 20 (1) dupa cuvintele ,trebuie s&” se propune completarea cu cuvintele ,,tinda
sd”. Considerdm capacitatea economiei nationale si a potentialilor investitori in
constructie inca insuficientd pentru a satisface o asemenea cerintd care impune costuri
deosebit de mari (de a construi toate cladirile noi €U un consum de energie aproape
egal cu zero).
Propunem ca normele obligatorii privind inspectiile periodice a sistemelor de incilzire

(art. 25, art. 26), sistemelor de ventilare si condifionare (art. 27, art. 28) s& fie cu caracter
de recomandare In pericada de un an de zile de la intrarea in vigoare a legii. De



asemenea, propunem acordarea unei perioade similare de gratie (un an de zile de la
intrarea in vigoare a legii) pentru aplicarea normei privind ,obligatia proprietarului
cladirii® (art. 33). in aceastd perioads, urmeazi a fi certificati si inregistrati in registre
evaluatorii energetici, inspectorii sistemelor de Incalzire, inspectorii sistemelor de
ventilare si conditionare, totodatd urmeazi a fi instituite Registrele electronice (Registrul
electronic al evaluatorilor energetici, Registrul electronic-al inspectorilor sistemelor de
incélzire, Registrul electronic al inspectorilor sistemelor de ventilare si conditionare,
Registrul electronic al certificatelor de performanta energetica, Registrul electronic al
rapoartelor privind inspectia sistemelor de incalzire, Registrul electronic al rapoartelor
privind inspectia sistemelor de ventilare si conditionare), precum si elaborate si aprobate
de catre Guvern Regulamentele de punere in aplicare a legii (Regulamentul privind
procedura de certificare a performantei energetice a cladirilor si a unitatilor de cladiri,
Regulamentul privind inspectia periodica a sistemelor de incilzire, Regulamentul privind
inspectia periodici a sistemelor de ventilare si conditionare, Regulamentul cu privire la
inregistrarea evaluatorilor energetici, a inspectorilor sistemelor de incdlzire si a
inspectorilor sistemelor de ventilare si conditionare).

Sustinem aproebarea proiecului de lege cu propunerile de modificare si completare sus-
mentionate.

Cu respect,

Yiorel FURDUI
Director Executiv al CALM

Ex: Cristal Igor, expert CALM
Tel: (022) 22-35-09



AGENTIA ATEHTCTBO
RELATII FUNCIARE SI CADASTRU 3EMEJIBHBIX OTHOUIEHHIA ¥ KAJACTPA
A REPUBLICII MOLDOVA PECIIYEJIUKH MOJITOBA
MD-2003, or. Chiginiu, str. S. Lazo, 48 MD-2005, r. Kumnnay, yi. C. Jlazo, 48
tel. 022-88-12-55, fax. 022-22-63-73 Ten. 022-88-12-55, daxc. 022-22-63-73
e-mail; info@arfe.gov.md e-mail: info@arfc.gov.md
www.arfc.gov.md www.arfe.gov.md

06 martie 2023 nr.36/01-06/192
Lanr. 18-69-1901 din 22.02.2023

Ministerul Infrastructurii
si Dezvoltirii Regionale

Copie: Cancelaria de Stat

Agentia Relatii Funciare si Cadastru a examinat proiectul de hotédrire cu
privire la aprobarea proiectului de lege privind performanta energeticd a cladirilor
(numir unic 140/MEn/2023) si in limita competentelor functionale, comunica

lipsa de obiectii si propuneri.

Director general adjunct _ Stefan CRIGAN

Digitally signed by Crigan Stefan
Date: 2023.03.06 13:49:23 EET
Reasen: MoldSign Signature
Location: Moldova

Ex: Albina Nazarciuc
tel.: 88-12-68



Republica Moldova

Ageniia Nationald pentru Reglementare in Energetic
ANRE

str. Aexandr Puskin, nr. 52/A, MD-2005 Chisindu, Tel: 022 B23 955, anre@anre.md, hitp:/fvaww.anre md

Nr. 06-01/Z2 £ dindf 032023
Lanr. 18-69-1901 din 22.02.2023

Ministerul Infrastructurii si
Dezvoltirii Regionale
secretariatmidr.gov.md
denis,bosii@midr.gov,md

Copic: Cancelaria de Stat
\ cancelariaf@gov.md

Cu referire la proiectul de hotdrdre privind aprobarea proiectului de Lege privind performanta
energeticd a cladiriler, remis spre avizare de citre Cancelaria de Stat (numir unic 140/MEn/2023),
Agentia Nationala pentru Reglementare In Encrgetici (in continuare Agentie/ANRE) intervine cu
urmitoarele propuneri.

1. Laart. 4, nofiunea "clddire publicd” este oportun de expus In urmétoarea redactie: "cladire

publici - clddire ce aparfine, cu drept de proprietate sau de folosintd unei autorititi publice”.

Argumentare: Agenfia atrage atentia ¢ii nu doar autorititile administratiei publice centrale

de specialitate detin clddiri publice. Acestea pot fi definute de autoritifi publice care nu fac parte din
administratia publicg.

2. La art. 4, notiunea “proprietar al clidirii” este oportun de expus in urmitoarea redactie:
“proprietar al clidirii - in cazul unei clddiri existente — proprietarul/coproprietarii cladirii
sau a unitdii de clddire; In cazul unei ¢ladiri noi ~ beneficiarul/beneficiarii ucrarilor de
constructie a acestei clidiri. Proprietarul clidirii este in drept si Imputerniceascs o altd
persoand, In modul stabilit de lege (persoand imputernicitit), si actioneze in numele si in
interesul proprietarului clidirii.”

Argumentare: In proiectul de lege nu pot fi incluse prevederi ce contravin prevederilor

C()dului CIVli pri Vind dreptul de proprietate.
[} o f )e‘\

Veaceslav UNTILA
Director General

Ex, D, Hincu
Tel. 067604196



Guvernul Republicii Moldova

Agentia Proprietatii Publice

»
MD-2012, Chisindu. iaa Maril Adundri Nationale 1
Tel: (0037322)234-350
e-mail: office@app.gov.nd

Nr.05-03-1443 din 07.03.2023

Ministerul Enfrastructurii si Dezvoltirii Regionale
secretariatimidr. gov.md

copie: Cancelaria de Stat
cancelarial@gov.md

Urmare demersului Cancelariei de Stat nr. 18-69-1901 din 22 februarie 2023,
Agentia Proprietitii Publice a examinat proiectul de hotérare cu privire la aprobarea
proiectului de lege privind performanta enérgetica" a cladirilor (numir unic
140/MEn/2023), autor — Ministerul Energiei si, n limita competentelor functionale,

comunicd despre lipsa obiectiilor si propunerilor.

Digitally signed by Musteatd Alexandru
Date: 2023.03.10 08:10:58 EET
Reason: MoldSign Signature

Location: Moldova

Director general " Alexandru MUSTEATA

Executor: Paierele Mihaela, tel. 022-222-350
e-mail: mihaela.paierele@app.gov.md



