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ASISTENTA MACRO-FINANCIARA PENTRU
REPUBLICA MOLDOVA

ACORD DE FACILITATE DE IMPRUMUT

intre

REPUBLICA MOLDOVA
In calitate de Imprumutat

SI

_UNIUNEA EUROPEANA
In calitate de Imprumutitor

si

BANCA NATIONALA A MOLDOVEI
in calitate de Agent al Imprumutatului

2022




Acest Acord de facilitate de Imprumut este incheiat de si intre
Uniunea Europeani, reprezentati de Comisia Europeans,
in calitate de imprumutitor,

si

Republica Moldova, reprezentati de Ministrul Finantelor,

in calitate de iImprumutat,

si

Banca Nationala a Moldovei, in calitate de agent al Imprumutatului, reprezentata de
Guvernatorul Bancii Nationale a Moldovei,

denumite in prezent in comun ,,Pirtile” si fiecare dintre ele o ,,Parte”.

PREAMBUL

Intrucat:

(1)

@

3

4)

o)

Republica Moldova (denumitd in continuare ,Moldova”) a solicitat asistentd
macrofinanciara de la UE la 19 noiembrie 2021;

Parlamentul European si Consiliul, prin Decizia (UE) 2022/563 a Parlamentului
European si a Consiliului din 6 aprilie 2022 (publicati in Jurnalul Oficial al Uniunii
Europene la 8 aprilie 2022) au decis si furnizeze Republicii al Moldovei un
Imprumut in valoare de maximum 120 milioane EUR cu o scadentd medie maxima
de cincisprezece ani. imprumutul va fi disponibil in trei trange;

imprumutul se acorda impreund cu asistentd din partea Fondului Monetar
International in valoare de 400 milioane DST in cadrul unei Facilititi extinse de
credit pe trei ani si a unui Fond extins, care a fost adoptata de Consiliul executiv al
FMI la 20 decembrie 2021. La data de 11 mai 2022, Consiliul executiv al FMI a
aprobat majorarea volumului programului cu 194 milicane DST, majorand volumul
total la 594,26 milioane DST;

Conditiile de politica economici care trebuie indeplinite pentru ca Moldova s aiba
dreptul de a beneficia de Facilitate sunt stabilite in Memorandumul de Tntelegere din
[data] intre Uniunea Europeand si Moldova si in Memorandumurile de Intelegere
(suplimentare) ulterioare. , daca este cazul,

Dispozitii ale Regulamentului (UE, Euratom) 2018/1046 al Parlamentului European
si al Consiliului din 18 julie 2018 privind normele financiare aplicabile bugetului
general al Uniunii, de modificare a Regulamentului (UE) nr. 1296/2013, ( UE) nr.
1301/2013, (UE) nr. 1303/2013, (UE) nr. 1304/2013, (UE) nr. 1309/2013, (UE) nr.
1316/2013, (UE) nr. 223/2014, (UE) nr. 283/2014 si Decizia nr. 541/2014/UE si de
abrogare a Regulamentului (UE, Euratom) nr. 966/2012! (.Regulamentul ﬁnanc1ar”)

privind punerea in aplicare a asistentei financiare de citre Imprumutator se aphca

imprumutului In temeiul prezentului Acord;
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(6) Transele de Imprumut vor fi ﬁnan;ate de Comisia Europeané de pe pia‘;a de capital.
Comlsla va lansa n timp util, in numele UE si dupé primirea cererii scrise din partea
Imprumutatului, prin care se definesc termenii principali ai unei trange, astfel cum
sunt stabiliti in continuare, emisiuni de obligatiuni sau orice alte tranzactii financiare
adecvate pentru finantare, ale ciror venituri va fi imprumutat Imprumutatului;

(7) Asistenta financiari in temeiul prezentului Acord este acordati in legiturd cu
emisiunile de obligatiuni sau orice alte tranzactii financiare adecvate si strict legate
de acestea (de asemenea, ,,Contractele de Imprumut’);

(8) BancaNationald a Moldovei indeplineste sarcinile care ii sunt atribuite prin prezentul
Acord;

(9) Masurile corespunzitoare legate de prevenirea si combaterea fraudei, coruptiei i a
altor nereguli care afecteazi Imprumutul vor fi oferite de autorititile Imprumutatului,
specializate in prevenirea si combaterea fraudei §i a coruptiei, a actelor legate de
coruptie si a actelor de comportament corupt

Acum, asadar, pirtile au convenit dupi cum urmeazi:
1. DEFINITII

In prezentul Acord (inclusiv considerentele sale), urmitorii termeni au urmatorul inteles:
(1) ,,Acord” inseamni prezentul Acord de imprumut.

(2) ,Perioada de Disponibilitate” inseamni perioada de doi ani §i jumitate care incepe in
prima zi de la intrarea in vigoare a Memorandumului de Intelegere

(3) ,imprumutat” inseamna Republica Moldova.

(4) ,,Contract de imprumut” inseamné un acord (emisiuni de obligatiuni sau orice alte
tranzactii financiare adecvate) pe care Imprumutatorul il incheie pentru a finanta o
Transa. Conditiile unei trante vor fi aceleasi cu cei determinati in Contractul de
imprumut corespunzétor, cu conditia ca acesti termeni si fie In concordanti cu cei
previzuti in solicitarea de fonduri relevanta.

(5) »Zilucritoare” inseamni o zi In care sistemul de platd TARGET? este deschis pentru
afaceri.

(6) »Comisie” inseamni Comisia Europeani.

(7} ,Notificare de confirmare” inseamni notificarea scrisi a Tmprumutatorului citre
Imprumutat, sub forma Anexei 3, care stabileste conditiile finale ai unei trange.

(8) »Decizie” inseamna Decizia (UE) 2022/563 a Parlamentului European si a Consiliului
din 6 aprilie 2022 privind acordarea de asistentd macrofinanciara Republicii Moldpvees
(publicati in Jurnalul Oficial al Uniunii Europene la 08.04.2022).

(9) ,.Data debursirii” inseamns, in legéturd cu orice Transa, data transferului Sij
a debursirii in contul imprumutatului la Banca Na‘;lonala a Moldovei.
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(10) ~Data scadentid” inseamni orice zi in care o plati de citre Imprumutat citre
Imprumutétor este datorat in temeiul prezentului Acord.

(1D »Eveniment de nerespectare” inseamna un eveniment definit in Clauza 9(1).
(12) ,UE” Inseamni Uniunea Europeani.
(13) ~indatorarea externia” inseamni toati datoria Imprumutatului (i) care este

denominata sau platibila intr-o alti moneda decat moneda legald a Imprumutatului si
(i1) care nu a fost initial contractati sau asumati in baza unui acord sau instrument
incheiat cu sau eliberate creditorilor care, in mare parte, sunt rezidenti ai Moldovei sau
entitéfi care au sediul de baz sau locul de afaceri pe teritoriul Moldovei.

(14) ~Facilitate” inseamnd suma transelor pe care Imprumutatorul le pune la
dispozitie Imprumutatului intr-o suma totals a principalului de pana la 120 de milioane
EUR in temeiul prezentului Acord.

(15) »1ranzactie financiari” inseamnid o emisiune de obligatiuni sau orice alti
tranzactie financiard adecvati pentru finantarea sumei unei trange,

(16) »FMI” inseamnd Fondul Monetar International.

(17) »Acord FMI” inseamni orice acord, program, facilitate sau alt acord intre
Imprumutat si FMI.

(18) »Transa” inseamnd o parte a imprumutului in conformitate cu Clauza 2(2).

(19) »Perioada de dobdnda” inseamna, in legiturd cu orice trangd, prima perioadi
de dobénda si fiecare perioada consecutivd de doudsprezece luni ulterioare pani la data
scadentei.

(20) »Rata dobinzii” inseamnd dobanda anuala care se acumuleazi asupra unei

transe In timpul unei perioade de dobanda.

21) »imprumutitor” inseamnd Uniunea Europeani.

(22) »~imprumu¢” inseamnd, In mod colectiv, toate plitile efectuate sau care urmeazi
sd fie facute Imprumutatului in temejul Facilitdtii sau suma totald a principalului
restante a acesteia.

(23) »~Pierderea dobinzii” Inseamna diferenta (daca este o suma pozitivd) dintre rata
dobénzii a trantei i dobanda pe care Imprumutitorul ar fi primit-o din reinvestire, astfel
cum a fost determinat de imprumutétor, a sumelor rambursate anticipat, pentru perioada
cuprinsd intre data rambursdrii anticipate si data la care era programati rambur
transei.

f =

R



(24) »Data de scadenti” inseamnd data programati pentru rambursarea integrala a
principalului unei transe, asa cum este definiti in Notificare de confirmare.

(25) »MoU” inseamnd Memorandumul de Tn‘gqlegere datat [data] intre Uniunea
Europeand si Moldova si orice Memorandumuri de Intelegere (Suplimentare) ulterioare
sau orice Addendum la acestea.

(28) ""Valorea neti a tragerii' inseamni surse din Tranzactia Financiari minus suma agregati
a oriclror comisioane, taxe i costuri aferente unei astfel de Tranzactii financiare si pregatirii
si executdrii ei §i a costurilor mentionate in art. 6 (4) in legaturi cu orice Transa, care ca rezultat
vor fi debursate Tmprumutatului.

(29) .indatorarea publici internid” inseamna indatorarea totald a Imprumutatulm care (i) este
denominatd in moneda legald a Imprumutatului, (ii) este sub forma de sau reprezentatd prin
obligatiuni, bilete sau alte titluri de valoare sau orice garantie a acestora si (iii) este sau poate
fi cotat sau listat sau in mod obignuit cumpdrat si vandut pe orice bursi de valori, sistem de
tranzactionare automatizat, bursier sau alta piatd de valori mobiliare.

(30) ,.indatorarea relevantii” inseamni Datoria externi si Datoria publici interna.

(31) "Solicitare de fonduri" inseamni cererea Imprumutatului pentru fonduri sub forma
Anexei 1, acceptand irevocabil termenii si conditiile principale indicate conform art. 4 (2).

(32) ,,DST” Inseamnd drepturi speciale de tragere in temeiul unui acord cu FMI.

(33) ,,Taxa” inseamna orice impozit, tax3, taxa, taxa sau altd taxa sau retinere de naturd similara
(inclusiv orice penalitate sau dobanda platibild in legiturd cu orice neplati sau orice intdrziere
in plata oricéror dintre acestea).

2. FACILITATEA DE iIMPRUMUT

(1) Imprumutitorul pune la dispozitia Imprumutatului o facilitate de imprumut in euro in
valoare totald a sumei de baza de pana la 120 milioane EUR, sub rezerva termenilor si
conditiilor din Memorandum de intelegere si din prezentul Acord,

(2) Facilitatea va fi plitita in trei transe. Suma principalé a transelor va fi de 35 de milioane
EUR pentru prima trangd, 40 milioane EUR pentru a doua transi si 45 milioane EUR
pentru a treia transa.

(3) Imprumutatul va utiliza toate sumele imprumutate in cadrul Imprumutului in
conformitate cu obligatiile care ii revin in temeiul Mdi.

(4) Banca Nationald a Moldovei va actiona ca agent financiar al Imprumutatului i nu va
fi réspunzitoare pentru nicio obligatie financiard a Imprumutatului in temelu
prezentului Acord Banca Natlonala a Repubhcu Moldova va actlona ca agent fipy




prezentului Acord se vor limita la inregistrarea sumelor in favoarea Imprumutatului si
executarea ordinelor de plati a imprumutatilor conform prezentului Acord.

(5) Imprumutul va fi exprimat exclusiv in euro, care va fi moneda contului si de plata.

3. SCADENTA

Scadenta medie a Imprumutului nu trebuie si depaseasca 15 ani.

4. TRAGERI, VALOAREA NETA A TRAGERII SI CONDITII PRECEDENTE

(1) Nicio platd nu va fi efectuatd inainte de intrarea in vigoare a prezentului acord. Sub
rezerva termenilor si condifiilor prezentului Acord si ale Memorandumului de
infelegere, Imprumutatul poate, dupd consultarea Imprumutatorulul sé solicite ca o
transa a Imprumutului si fie efectuats prin livrarea cétre Imprumutator a unei Solicitari
de Fonduri completate corespunzitor. Imprumutatul este irevocabil obligat si respecte
termenii Solicitarii de fonduri, cu exceptia cazului in care imprumutatorul a transmis o
notificare care indici faptul cd UE nu este in mésuri si incheie Tranzactia Financiari
la termenii indicati in respectiva Solicitare de Fonduri, caz in care Imprumutatul nu va
mai fi legat de Solicitare de fonduri in urma notificarii respective.

(2} O Solicitare de fonduri nu va fi considerati ca fiind completatd In mod corespunzitor
decét dacé prevede cel putin informatia speciﬁcate"t in Anexa 1.

(3) In urma prezentdrii unei Solicitiri de fonduri de catre Imprumutatul obligatia
fmprumutatorului de a plati valoarea netd a tragerii a oricarei trange Imprumutatului in
temeiul prezentului Acord este conditionati de:

(a) nu s-a produs niciun eveniment care ar face incorectd orice declaratie ficuti in
Opinie Legald emisd din partea Ministerului Justitiei al Imprumutatului in forma
stabilitd in Anexa 4;

(b) primirea de citre Imprumutitor de la Ministrul Finantelor al Imprumutatului a unui
document oficial in care sunt indicate persoanele autorizate si semneze Solicitirile
de fonduri (si deci si angajeze astfel in mod valabil Imprumutatul) care s confini
specimenele de semnaturd ale acestor persoane;

(c) primirea de citre Imprumutitor de la Ministrul Finantelor, Inainte de prima
trangd, un document oficial care identifica: (i) contul In euro al Ministerului
Fmantelor al Republicii Moldova deschis la Banca Naglonala a Moldovei cétre care
fmprumutatorul va transfera valoarea neta a tragerii unei rate la Data platii
(d) adoptarea de citre Imprumutatorul a deciziei de acordare a trantei care confirmi
respectarea de catre Imprumutat termenilor Memorandumului de intelegere;

(¢) Imprumutatorul a adoptat o decizie de imprumut a Comisiei;




(e) nu a avut loc nicio modificare negativii semnificativa de la data prezentului Acord,
care ar putea, in opinia Imprumutatorului, dupd consultarea Imprumutatultui, si
prejudicieze in mod semnificativ capacitatea Imprumutatului de a-si indeplini
obligatiile de platd in temeiul prezentulni Acord, adici pentru a deservi oricare
dintre Ratele care urmeaza a fi finantate si pentru a le rambursa; si

(f) nu a avut loc niciun eveniment de nerespectare care si nu fi fost remediat spre
satisfactia Imprumutatorului.

(4) Sub rezerva conditiilor de mai sus, Imprumutitorul va lansa, la discretia sa, o emisiune
de obligatiuni sau orice alts Tranzactie financiard adecvati pentru finantarea sumei unei
trange.

(5) Odata incheiati Tranzactia Financiars, fmprumutitorul va emite Tmprumutatului 0
Notificare de Confirmare care stabileste principalii termeni financiari finali ai transei.
Se va considera ca Imprumutatul a acceptat in prealabil termenii transei prevazuti in
Notificarea de confirmare, cu conditia ca aceste conditii sa fie in concordanta cu
termenii stabiliti de Imprumutat in solicitarea de fonduri aplicabila. Pentru a evita orice
dubiu, Imprumutitorul nu are obligatia de a lua In considerare in mod favorabil orice
eventuald solicitare din partea Imprumutatului in orice moment de modificare a
oricdruia dintre conditiile financiare ale unei transe.

(6) imprumutitorul va transfera valoarea neta unei transe la data platii in contul in euro al
Ministerului Finantelor al Republicii Moldova deschis la Banca Nationala a Moldovei,
astfel cum a fost notificat conform clauzei 4(3)(c).

(7) Plata unei transe nu va obliga in niciun caz niciuna dintre pérti si procedeze la
imprumutarea gi Imprumutul oricaror alte transe ulterioare.

(8) Dreptul Imprumutatului de a solicita orice transa in temeiul prezentului Acord expird
la sférsitul Perioadei de Disponibilitate, dup# care orice sumi nedebursata a Facilitatii
va fi consideratd anulatid imediat, cu exceptia oricirei transe pentru care Comisia a
adoptat o decizie de eliberare si o decizie de imprumut anterioar3 acelei date si pentru
care se efectueazi plata.

5. DECLARATII, GARANTII SI ANGAJAMENTE
(1) Reprezentari

Prin semnarea acestui Acord, imprumutatul declari si garanteaza imprumutatorului la
data prezentului Acord si la fiecare Data de tragere ci:

(a) fiecare transd va constitui o obligatie negarantata directd, neconditionati,
nesubordonati si generald a Imprumutatulm si va avea cel putin rang pari passu
ca toate celelalte imprumuturi si obligatii negarantate si nesubordonate prezente
si viitoare ale Imprumutatului ce decurg din indatorarea externd prezente sau
viitoare a acestuia, totodats, Imprumutatul nu va avea nicio obhg atj
efectueze plati egaIe sau impozabile in orice moment in ceea ce prive;
alte datorii externe si, in special, nu va avea nicio obligatie de a pliti 4 e
externe In acelasi timp sau ca conditia de platd a sumelor datorate pé:
si vice versa; si




(b) opinia legald a Ministrului Justifiei al Republicii Moldova, oferitd in
conformitate cu Anexa 4, este exacti si corecti,

(2)  Angajamente

Imprumutatul se angajeaza ca, in relafie cu Indatorarea relevant si pind la momentul la care
intreaga sumd a principalului previzut in acest Acord a fost integral rambursatd §i toate
dobénzile si sumele suplimentare, daca exist, previzute in acest Acord, au fost integral platite:

(a) sd utilizeze valoarea netd a tragerii a fiecérei transe in concordanti cu deciziile si in
conformitate cu Mdi, aplicabild in momentul solicitirii de fonduri pentru tranga;

(b) s@ obtind si s& mentind In vigoare i efect toate autorizatiile necesare pentru a-si
respecta obligatiile care ii revin In temeiul prezentului acord;

(¢) sa respecte In toate privintele legile aplicabile care i-ar putea afecta capacitatea de
a indeplini prezentul Acord;

(d) s& pliteascé orice comisioane, cheltuieli si costuri, In special comisioanele de plati
In avans si costul de derulare, care rezults din orice tranzactie financiard pe care
Imprumutatorul ar fi putut-o realiza in temeiul prezentului Acord dupi primirea
unei Solicitéri de fonduri, indiferent dacd debursarea acestei transe va avea loc in
final. : :

(e) Inlegéturd cu Indatorarea externa, si recunoasca ci Imprumutatorul va beneficia de
aceeagi capacitate legald, aceleasi imunitdti si privilegii ca si cele acordate
institutiilor financiare internationale;

(f) sa se asigure ca controalele si masurile mentionate la clauza 11(5) din prezentul
acord sunt in vigoare;

(g) cu exceptia acelor sarcini enumerate la subparagrafele (1)-(7) de mai jos:

(1) sé nu garanteze prin 1p0tecare gajare sau acordarea altor privilegii asupra
proprnlor sale active ori venituri nicio Indatorare externd prezentd sau
viitoare i nicio garantie ori asigurare de despagubire acordati in legatura
cu aceasta, decat daci si imprumutul beneficiazd de acelasi rang pari
passu §i pro rata intr-o astfel de garantie; si

(ii) s nu acorde prioritate inaintea Imprumutitorului nici unui alt creditor sau
detinator al datoriei sale suverane,

Acordarea urmétoarelor privilegii nu constituie o incilcare a acestui articol;

(1) privilegii asupra unei propnetatl acordate pentru garantarea prety}
achizitie al acelei proprietéti si orice reinnoire sau prelungire a uy
de privilegiu care este limitat la proprietatea ce a facut initial ob1fjb:'
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care garanteazd orice reinnoire sau prelungire a finantérii asigurate initial;
si

(2) privilegii asupra unor bunuri comerciale ce apar in cursul operatiunilor
comerciale obisnuite (i care expira cel tarzin Intr-un an de la acestea) pentru
finantarea 1mportu1u1 sau exportului acestor bunuri in sau din tara
Tmprumutatului; si

(3) privilegii prin care se asigurd sau se garanteazi plata Indatoririi relevante
suportate exclusiv pentru a se asigura finantarea unui proiect de investitii
bine definit, cu conditia ca proprietitile pentru care se aplicid aceste
privilegii si fie proprietati ce fac obiectul respectivei finantiri a proiectului
sau s fie venituri ori creante ce decurg din proiect; si

(4) orice alte privilegii existente la data semnérii acestui Acord, cu conditia ca
aceste privilegii sé fie limitate la proprietitile afectate in prezent de acestea
si la proprietétile ce vor deveni afectate de astfel de privilegii in baza unor
contracte in vigoare la data semnirii acestui Acord (inclusiv, pentru evitarea
oricérei indoieli, cristalizarea oricarei taxe variabile care a fost asumati la
data prezentului Acord) si cu conditia ca aceste privilegii si garanteze sau
sé asigure numai plata acelor obligatii astfel garantate ori asigurate la data
acestuia sau orice refinantare a acestor obligatii; si

(5) toate celelalte privilegii si drepturi statutare ce opereaza strict in virtutea
legii si ce nu pot fi evitate in mod justificat de citre Imprumutat; si

(6) orice privilegii care garanteazi obligatiile Imprumutatului la orice depozitar
central de valori mobiliare, cum ar fi Evroclear, acordat In cursul normal al
activitdtii; si

(7) orice privilegii care garanteaza o Indatorare mai mica de 3 milioane EUR,
cu conditia ca suma maxima totald a indatoririi garantate de astfel de
privilegii s nu depaseascid 50 milioane EUR.

Sintagma "finantarea unui proiect de investitii bine definit" folositd in acest
articol inseamnd orice finantare a achizitiei, construirii sau dezvoltirii oricéror
proprietéti ce au legatura cu un proiect, daci entitatea ce asigurd acea finantare
agreeazé in mod expres sa priveascd proprietitile finantate si veniturile generate
de exploatarea acestor proprietiiti sau pierderile ori pagubele aferente acestora
ca fiind principala sursi de rambursare a sumelor avansate.

6. DOBINDA, COSTURI §I CHIELTUIELI
(1) Pentru fiecare transd datorata Imprumutatul va transfera in contul mentionat la art. 8 (3)
la fiecare data debursarii o sumi egald cu dobanda care pand la finele Perloadel de
dobénda se va acumula la suma principalului restant din acea transi si o astfel de suz

va utiliza pentru plata dobénzilor datorate in cadrul acestei transe in legitura
perioadid de dobandi la data platii. Rata dobanzii va fi, pentru fiecare transi, d
notificare de confirmare pentru acea tranga.

A,

Y

o =



(2) Rata dobénzii, perioada de dobanda i datele scadente pentru plata dobanzii sunt aceleasi
cu cele determinate in contractele de imprumut corespunzitoare.

(3)  Fird a aduce atingere termenilor art. 9, daci Imprumutatul nu si respectd obligatia de
a plati orice suma datorata conform acestui Acord la data transferului, Imprumutatul va
plti suplimentar dobénda de intirziere pentru suma respectivé (sau, dupa caz, valoarea
acesteia pentru perioada in care este datorati si neplatits) Imprumutatorulm de la data
transferului pand la data achitirii 1ntegra1e calculatd prin raportare la perioade
succesive de dobandi (fiecare avind durate pe care Imprumutatorul le poate selecta
periodic, prima perioadad incepénd la data relevanti a transferului si, ori de céte ori este
posibil, durata acestei perioade va fi de o sdptiméni), la cea mai mare dintre
urmétoarele

() rata pe an fiind valoarea agregata a:
(i) 200 puncte de bazi si
(ii)  rata EURIBOR pentru perioada relevanti selectati de imprumutitor,

sau

(d) 200 puncte de baza la rata dobénzii care ar fi fost platibild daci suma restanti
ar fi reprezentat, in perioada de neplati, o trangi.

Daci obligatia de plati continua sé nu fie indepliniti, aceasti rati se va redetermina in
conformitate cu prevederile acestui articol 6 (3) in ultima zi a fiecirei asemenea
perioade de dobanda si dobanda neplatita conform acestui articol aferenti perioadelor
de dobéndi anterioare se va adauga sumei dobanzii datorate la sfarsitul fiecarei astfel
de perioade de dobanda. Dobinda de Intarziere se datoreaza imediat si trebuie platit.

(4) Imprumutatul se angajeaza sd pliteascd toate costurile documentate si cheltuielile
suportate si platite de Imprumutator in legatura cu tranzactia financiard si pregatlrea si
implementarea Contractelor de imprumut si orice alte costuri si cheltuieli suportate si platlte
de Imprumutitor in legaturd cu aceste contracte de 1mprumut si orice costuri si cheltuieli
aferente pe durata Contractelor de imprumut. Aceste costuri si cheltuieli ce vor fi suportate de
Imprumutat pot include, printre altele, costuri aferente serviciilor juridice (cum ar fi costurile
efectuate pentru obfinerea unor opinii legale), costurile de rating si comisioane aferente
serviciului financiar al contractelor de imprumut, impozite, taxe de Tnregistrare si costuri de
publicare §i urmeaza a fi excluse din sursele tranzactiei(lor) financiare.

)] Imprumutatul se obligs s& pliteasca Imprumutitorului toate dobanzile
suplimentare si toate costurile si cheltuielile, inclusiv taxele juridice, suportate si platite de
cétre Imprumutator ca rezultat al incélcérii oricarei obligatii in temeiul prezentulul Acord de
citre Imprumutat. Pentru a evita orice dubiu, o plata de citre Imprumutat la orice data diferita
de Data scadentd va fi interpretati ca o incilcare a obligatiilor de rambursare conform
prezentului Acord.

FUSTII g
(6)  Daca Imprumutitorul, datorita conditiilor de piatd existente la momentu],f -
emisiunii de obligatiuni sau oricirei alte tranzactii financiare, nu poate obtine f”i
nivelul sau sub nivelul ratelor maxime a dobanzii mentionate in Solicitarea pl
relevants, atunci Imprumutitorul nu are obli gatia de a pune valoarea neti a tragerii



la dispozitia Imprumutatului. Totusi, la solicitarea Imprumutatului, imprumutétorul ii poate
propune Imprumutatului dupa consultarea cu acesta, noi rate maxime ale dobanzii avand in
vedere conditiile de piaté existente caz in care imprumutatul poate depune o Cerere de Fonduri
modificati care si reflecte o astfel de Ratd a Dobénzii revizuiti.

7. RAMBURSAREA, RAMBURSAREA ANTICIPATA, RAMBURSAREA
OBLIGATORIE SI ANULAREA

(1) Imprumutatul va rambursa suma principalului fiecirei trange la datile si In conditiile
stabilite in contractele de imprumut corespunzitoare §i care ii sunt comunicate de citre
Imprumutator

Imprumutatul va transfera suma principalului datorat in contul mentionat in art. 8 (3) la data
transferului.

Orice sumd a principalului care este transferata in scopul rambursirii la contul mentionat in art.
8 (3) de catre Imprumutat nu poate fi reimprumutata.

(2) Termenii si conditiile tranzactiei financiare nu pot fi incluse in clauza achitérii anticipate.

(3) Imprumutitorul poate suspenda sau orice parte din suma neutilizata a Facilititii daci:
" (a) Imprumutatul declari intentia de a nu debursa din contul imprumutului;

(b)  Necesitatile de finantare ale Imprumutatului s-a micsorat fundamental
in comparatie cu prognoza initiala;

(©) Imprumutatul nu respecta termenii din Mdi, Decizie, sau Acordul, sau

(d)  FMI isi anuleazd Aacordul in totalitate sau partial fird a ajunge la un
acord cu Imprumutatul cu privire la un nou acord FMI,

8. PLATI

(1) Toate plitile care urmeaza si fie efectuate de citre imprumutat vor fi platite fara
compensare sau cerere reconventionald, libere si libere de si fird deducere pentru si pe seama
oriciror impozite, comisioane §i orice alte taxe pe intreaga durati a prezentului acord.

2) Tmprumutatul declard ca toate platile si transferurile efectuate in baza acestui Acord,
precum si Acordul in sine nu fac obiectul nici unei taxe sau impuneri de orice fel in tara
Imprumutatulul si nu vor face obiectul niciunei taxe sau impunert pe toata durata acestui Acord.
Dacé totusi Imprumutatul sau Banca Nationald a Moldovei este obligati prin lege si procedeze
la astfel de deduceri, imprumutatul va acoperi sumele suplimentare necesare astfel incét
Imprumutatorul sa primeascd integral sumele precizate in acest Acord.

(3)Toate plitile vor fi ficute de Imprumutat in euro la data transferului inainte de 11:00 a.m.
ora Luxemburgului in contul in euro al Imprumutitorului de la Bangue et Caisse d ‘Eparg
U'Etat Luxembourg, BIC BCEELULL, contul IBAN LU90 0019 34559164 50 {
"Rambursarea Asistentei Macro-Financiare a UE pentru Moldova", sau in orice alt o i
de citre Imprumutitor in scris imprumutatului, inainte de data relevanti a transfe




(4)Daci Imprumutatul urmeaza si achite 0 suma pentru oricare dintre transe, care este mai
micd decét valoarea totald datorati si care trebuie platitd conform acestui Acord, imprumutatul
renuntd prin prezentul la orice drept pe care l-ar putea avea de a repartiza suma astfel pltita
pentru sumele datorate.

Suma astfel platitd tn cadrul unei trange va fi utilizati pentru acoperirea platilor datorate
in cadrul unei astfel de transe In urmétoarea ordine:

(a) mai intdi orice onorarii, cheltuieli si asigurari de despagubire;

(b)  apoi dobada datoratd pentru plati cu intarziere stabiliti conform art. 6 -
paragraful 3;

(c) in al treilea rdnd dobanda; gi
(d) in al patrulea rdnd, principalul,
cu conditia ca aceste sume s3 fie datorate sau restante pentru plati la data respectivi.

(5) Orice calcul si determinare de citre imprumutitor in temeiul prezentuluiAcord:
(a)se face In mod rezonabil din punct de vedere comercial; si

(byva fi, in lipsa unei erori vadite, obligatorie pentru Imprumutitor si
Imprumutat

(6) Se aplica Conventia zilei de lucru, aga cum este definité in Contractele de imprumut.

9. EVENIMENTE DE NEONORARE

(1) Imprumutitorul poate declara, prin comunicare scrisa transmisa Imprumutatului, ¢
anuleazi Facilitarea si /sau cd suma restantd din principalul imprumutului este
datorati si platibild imediat, impreuni cu dobanda acumulati, daci:

(a) Imprumutatul nu va plati nicio suma de principal sau dobédndé in temeiul
oricarei transe sau orice alte sume datorate in temeiul prezentului acord
la Data scadentei acestuia, fie in totalitate sau partial, in modul convenit
in prezentul acord, cu privire la orice transa;

(b ) Imprumutatul nu indeplineste o obligatie asumati prin acest Acord, alta decét cele
continute fn art. 9 (1) (a) sau (b)(inclusiv obligatia stabilitd in art. 2 (3) de a utiliza
Tmprumutul conform conditiilor din Mdf sau acest Acord, dar excluzand orice alte
obligatii conform MdI sau acest Acord) si aceastii neonorare persistd timp de o luna
dup ce Imprumutatorul comunici in scris situatia fmprumutatului; sau

( ¢) Imprumutatorul trimite Imprumutatului o declaratie de neonorare a obligatiilor de
platd in situatia in care obligatiile Imprumutatului in baza prezentului Acord sunt
declarate de o instan{a de jurisdictie competentd cd nu sunt obligatorii sau executorii
pentru Imprumutat sau Banca Nationali a Moldovei sau sunt declarate de o instantéd de
jurisdictie competents ci sunt ilegale; sau

(d) Imprumutatorul trimite fmprumutatului o declaratie de neonorare a obligafj
platé in cazurile in care (i} s-a stabilit c4 in legétura cu prezentul Acord sg



Imprumutatul sau Banca Nationald a Moldovei s-a angajat in orice act de frauda
sau coruptie sau orice alt act illegal, sau orice alte actiuni care diuneazi
intereselor financiare ale Tmprumutatorului sau (ii) orice declara‘;le sau garantie
facuta de Imprumutat in baza prezentulul Acord este inexacti, neadeviratd sau
Ingelatoare si care, In opinia imprumutitorului, dupa consultarea
Imprumutatulul ar putea avea un impact negatlv asupra capacitétii
Imprumutatului de a-si indeplini obligatiile care i revin in temeiul prezentului
Acord sau asupra dreptunlor Imprumutatorului in temeiul acestuia; sau

( e ) orice acord de Imprumut anterior incheiat intre Imprumutat sau, daca aplicabil
Banca Nationald a Moldovei, si Imprumutitor sau orice institutie UE, indiferent de
suma, face obiectul unei declaratii de neonorare a obligatiilor de plata sau in cazul
neindeplinirii obligatici de platd de orice fel céitre Imprumutstor san orice institutie UE
de ciitre Imprumutat sau Bnaca Nationald a Moldovei care di nagtere unei declaratii de
neonorare a obligatiilor de platé; sau

(f) Indatorarea externd a Imprumutatului care are o valoare agragata a principalului
mai mare de 50 milicane euro face obiectul unei declaratii de neonorare a
obligatiilor de plati conform definitiei date In orice instrument ce guverneazi sau
probeazd aceastd indatorare si ca rezultat al acestei declaratii de neonorare a
obligatiilor de plati are loc o accelerare a indatorérii respective sau un moratoriu de
facto asupra platilor; sau

(g) Imprumutatul nu efectueazi rdscumpdirdri in timp util de la FMI in legiturd cu
Acordul cu FMI i face obiectul unei declaratii de neonorare a obligatiilor de plati;
sau

(h) Imprumutatul nu isi pléteste o parte semnificativi a indatorérii sale relevante atunci
cénd ajunge la scadentd sau declard ori impune un moratoriu pe plata indatoririi
sale relevante sau a unei indatoréri relevante asumate ori garantate de acesta.

(2) imprumutitorul poate, fird a fi obligat s facd acest lucru, si isi exercite drepturile

conform acestui articol si poate de asemenea si le exercite numai partial fird a prejudicia
exercitarea In viitor a acestor drepturi.

(3) Imprumutatul va rambursa toate costurile, cheltuielile, onorariile si pierderile de dobanda

(1)

aparute si plitibile de catre Imprumutator ca urmare a unei rambursari anticipate a
oricdreia dintre trange, conform acestui articol. in plus, imprumutatul va plati dobinda de
intérziere, conform prevederﬂor art. 6 (3) de mai sus, care se acumuleazi de la data la care
suma principalului imprumutului a fost declarata imediat datorata si platibils, pani la data
platii efective depline.

10. ANGAJAMENTE DE INFORMARE

Incepand cu trimiterea primei Solicitéri de fonduri, Imprumutatul va furniza prompt,

(a)orice informatie cu privire la situatia sa fiscald si economici, aga cum le- an
cere Imprumutatorul in mod rezonabil; i

”u..mrna.;‘----.~

Imprumutatorului: /%




(b) orice informatie referitoare la orice eveniment care ar putea in mod rezonabil s& genereze
un eveniment de neonorare a obligatiilor de plata (si eventualele misuri luate pentru remedierea
acestuia), inclusiv orice informatie relevanti pentru evaluarea oriciror acte sau activitati
conform Clauzei 9(1)(d)(i) din prezentul Acord.

(2)  Imprumutatul se angajeazi si informeze Imprumutitorul cu promptitudine daca apare
un eveniment care ar face sid fie incorectd orice declaratie ficutd in opinia legald a
Imprumutatului mentionati in Anexa 4.

11. ANGAJAMENTE REFERITOARE LA INSPECTII, PREVENIREA
FRAUDELOR SI AUDITURI

(1) In timpul implementarii asistentei macro-financiare de la UE, Comisia este in drept s&
monitorizeze soliditatea reglementirilor financiare, procedurilor administrative §i a
mecanismelor interne si externe de control ale Imprumutatului care sunt relevante pentru
asistenta.

(2) In conformitate cu regulamentele e financiare ale UE, Imprumutatorul, inclusiv Oficiul
European Anti-Fraudd, Curtea de Conturi Europeand va avea dreptul si trimiti proprii sai
reprezentanti sau reprezentati autorizati in scopul efectudrii oriciiror controale tehnice sau
financiare, inclusiv verificri si inspectii la fata locului (inclusiv operatiuni si interviuri
de criminalisticd digitald) si audituri (inclusiv auditul documentelor si audituri la fata
locului), pe care le considera necesare in legiturd cu gestionarea acestui imprumut in
Perioada de Disponibilitate sau ulterior pentru a proteja interesele financiare ale
Imprumutatorulm

(3) Imprumutatul va furniza toati informatia si documentele cerute in scopul acestor evaludri,
controale sau audituri, si vor lua toate misurile necesare pentru a facilita munca
persoanelor insércinate cu efectuarea lor, inclusiv acordarea persoanelor mentionate la
paragraful 2 acces la locurile si spatiile in care sunt pastrate informatiile si documeitele
relevante.

(4) Imprumutatul va verifica in mod regulat daca finantarea oferitd de Imprumut a fost
utilizatd in mod corespunzétor si va asigura investigarea si tratarea satisficiitoare a
oriciror cazuri suspecte si reale de fraudd, coruptie sau orice altd activitate ilegal in
legaturd cu gestionarea Imprumutulul daundtoare la interesele financiare ale UE. Toate
astfel de cazuri, precum §i misurile legate de acestea luate de autorititile nationale
competente, inclusiv actiunile legale pentru recuperarea oriciiror fonduri furnizate in
temeiul prezentului Acord, vor fi raportate imprumutitorului fira intirziere.

(5) Imprumutatul va verifica in mod regulat daca sumele fmprumutate in cadrul Facilititii
sunt utilizate in conformitate cu Decizia, Memorandumul de intelegere si prezentul Acord
si se va asigura ca existd mésuri adecvate pentru prevenirea neregulilor si fraudei. in cazul
ut1112ar11 neregulate sau necorespunzatoare a sumelor imprumutate In cadrul Facilititii,
Imprumutatul va lua masuri legale pentru recuperarea acestor sume.

12. INSTIINTARI

(1) Toate notificérile in legéturd cu prezentul acord vor fi transmise in mod valabil daci in
scris si trimise destinatarilor enumerati in anexa 5. Fiecare parte va actualiza destinatarij Sﬂ
va notifica celeilalte parti la prezentul acord, in cazul in care acestea sunt modificate pem’é :

‘.p.lﬂzu.-";'-

uBLlc,




(2) Toate notificérile se fac prin scrisoare recomandati. In caz de urgents, acestea pot fi
transmise prin e-mail, fax, mesaj SWIFT sau prin scrisoare livrati de méani catre destinatarii
mai sus mentionati si confirmate prin scrisoare recomandatd fird intdrzieri nejustificate.
Notificérile devin efective odatd cu primirea efectivi a e-mailului, faxului, mesajului SWIFT
sau scrisorii.

(3)  Toate documentele, informatia si materialele ce urmeaza a fi prezentate in baza
prezentului Acord trebuie si fie Intocmite in limba engleza.

"(4)  Fiecare Parte la prezentul Acord va transmite celeilalte lista si specimenele semnéturilor
persoanelor autorizate si actioneze din numele ei in baza prezentului Acord, imediat dupi
semnarea prezentului Acord. La fel, fiecare Parte va actualiza lista dati si va instiinta cealaltd
Parte atunci cind va fi efectuatd actualizarea ei.

13. DIVERSE

(1) Dac# una sau mai multe prevederi continute in prezentul Acord sunt sau devin complet
sau partial nevalabile, ilegale sau imposibil de pus In aplicare in orice privinti conform
legislatiei aplicabile, validitatea, legalitatea si aplicabilitatea celorlalte prevederi
continute in prezentul Acord nu va fi in nici un caz afectatd sau subminata de acest fapt.
Prevederile complet sau partial nevalabile, ilegale sau imposibil de pus in aplicare vor
fi interpretate si, deci, implementate, in conformitate cu sensul si scopul prezentului
Acord. Prevederile acestei clauze nu aduc atingere clauzei 9(1)(e) din prezentul acord.

(2) Preambulul $i Anexele la prezentul Acord sunt si vor fi pe viitor parte integrantd a
prezentului Acord. Prezentul Acord incorporeza, prin referinti, termenii Mdl.

(3) Imprumutatorul poate, la discrefia sa, recurge la Tranzactii Financiare care finanteaza
si trange in baza altor acorduri de imprumut. fn asemenea caz, conditiile financiare ale
acestor Contracte de Imprumut se aplica fatd de imprumutat pentru transele Jui numai
pro rata.

(4) Scopul prezentului Acord este stabilirea conditiilor in care imprumutitorul pune la
dispozifia Imprumutatului surse din Tranzactiile Financiare corespunzatoare dispuse de
citre Imprumutitor in acest scop. In consecints, imprumutatul si Imprumutitorul
acceptd faptul ca drepturlle si obhgatule lor, daca nu este prevazut altceva in prezentul
Acord, sunt definite si interpretate prin referintd la documentatia corespunzitoare de
imprumut. in partlcular termenii Contractelor de Imprumut, copnle carora urmeaz3 a
fi expedlate Imprumutatului vor fi aplicabili fa‘;a de prezentul Acord, Totusi, in cazul
unui conflict intre termenii prezentului Acord si oricare Contract de Irnprmnut termenii
prezentului Acord vor avea prioritate.

(5) imprumutatul nu este in drept s& cesioneze sau transfere careva drepturi sau obligatii ale

sale In baza prezentului Acord fird consim{imantul preliminar in scris al
Imprumutitorului.

14. LEGISLATIA SI JURISDICTIA APLICABILE




dacd e necesar cu legislatia luxemburgheza. Contractele de Imprumut vor fi
reglementate de legislatia luxemburghez3.

(2) Partile se obligé s# transferd orice conflict ce poate apdrea in legiturd cu legalitatea,
validitatea, interpretarea sau indeplinirea prezentului Acord spre jurisdictia exclusivi a
Curtii de Justitie a Uniunii Europene, in conformitate cu Articolul 272 al Tratatului de
functionare a Uniunii Europene.

(3) Hotérérile Curtii de Justitie a Uniunii Europene sunt pe deplin obligatorii si executorii
de citre parti.

(4) Imprumutitorul poate executa orice hotéirdre obtinutd de la Curtea de Justitie a Uniunii
Europene sau alte drepturi contra imprumutatului in instantele de _]udecata din tara
Imprumutatutui in conformitate cu procedurile de executare a 1nstantelor internationale de
arbitraj, astfel cum sunt prevazute de legislatia Republicii Moldova.

(5) Imprumutatul prin prezentul refuzi irevocabil si neconditionat orice imunitate la care
are sau poate avea dreptul in privinta sa ingisi sau a activelor sale, de la procesele judiciare in
legéturd cu prezentul Acord, inclusiv, fard limitiri, de imunitatea de la adresare in judecats,
hotérare sau altd ordonant, de la sechestrarea, arestul sau luarea sub control inainte de judecats
si de la executarea si punerea in aplicare contra activelor sale in misura in care nu este interzisa
de legislatia obligatorie.

15. INTRARE IN VIGOARE

(1) Dupd ce va fi semnat de toate Pértile, prezentul Acord va intra tn vigoare la data primirii
de catre Imprumutator a notlﬁcaru oficiale in forma de Opinie Legale (Anexa 4 la
prezentul Acord) din partea Imprumutatului precum c& toate cerintele constitutionale si
legale pentru intrarea in vigoare a prezentului Acord sunt valabile §i angajamentul
irevocabil al Imprumutatului fata de toate obligatiile in baza prezentului Acord a fost
indeplinit.

(2) Intrarea in vigoare nu va avea loc mai trziu de 6 luni dupi semnarea prezentului Acord.
Dac@ Acordul nu va intra in vigoare pani la acea dat3, el nu va mai fi obligatoriu pentru
Pérti.

16. INCHEIEREA ACORDULUI

Prezentul acord va fi incheiat de fiecare parte in patru exemplare originale in limba
englezd, fiecare dintre acestea fiind un instrument original.

17. ANEXE
Anexele la prezentul Acord sunt parte integrantd a acestuia:
1. Formularul Solicitarii de Fonduri
2. Formularul Notific#rii de confirmare
3. Formularul de declaratie cu privire la utilizare .a transelor din Tmprumut
4. Formularul Opiniei Legale

5. Lista Persoanelor de Contact




Tntocmit la Bruxelles la de 22.06.2022 in patru exemplare originale n limba englez.

REPUBLICA MOLDOVA UNIUNEA EUROPEANA

Paolo Gentiloni
Membru Comisiei Europene

Ministrul Finantelor

BANCA NATIONALA A MOLDOVEI

Reprezentatd de

Octavian Armasu
Guvernator




Anexal

FORMULARUL SOLICITARII DE FONDURI

[pe antetul Imprumutatului]

Comisia Europeand
Directoratul- General pentru Buget
Unitatea E-3: Imprumuturi si creditare

In atentia: Sefului Unitatii
L-2920 Luxemburg

Subiect:

Stimati domni,

Asistenta macrofinanciari a Uniunii Europene
Solicitare de Fonduri pentru Transga a []

Facem referire la Acordul de fmprumut din XXX intre Uniunea Europeand in calitate de
Imprumutator si Republica Moldova in calitate de Imprumutat §i Banca Nationald a Moldovei
in calitate de agent al imprumutatului si ("Acord"). Termenii deﬁmtl in Acord vor avea aceeasi
semnificatie in prezenta Solicitare. :

1. Prin prezenta solicitdm irevocabil o Trangd a imprumutului si fie debursati in baza si
in conformitate cu Acordul, in conditiile urmitoare:

a.
b.
C.

d.

c.

Suma principalului Transei [+] EUR.

Valoarea neta a tragerii Transei s fie de cel putin 95 % din suma principalului.
Rata Dobdnzii nominalé fixa a Trangei si nu fie mai mare de [*] % anual.
Debursarea in cadrul prezentei Transe si fie efectuats nainte de: [*].

Rambursarea sumei principalului Trangei si fie in [anul]

2. Confirmém si suntem de acord ca debursarea fiecarei Trange si fie in conformitate si
in baza:

a. convingerii Imprumutitorului in orice moment ci fondurile corespunzitoare

sunt disponibile pentru el de la un partener de pe pietele financiare internationale

in termenii §i conditiile acceptabile pentru el si care corespund cu termenii

stabilifi in prezenta Solicitare de Fonduri;

efectudrii de citre imprumutstor a unei sau catorva Tranzactii Financiare pentru

a obtine mijloacele solicitate In prezenta Solicitare de Fonduri. Ne obligim
irevocabil s# achitim toate taxele, costurile si cheltuielile, in particulars
comisioanele de platd in avans si costul de derulare ce rezulti c%xy
Tranzactii Financiare intreprinse de Imprumutator, indiferent daca ;
Trangei va avea sau nu loc in final.




c. emiterea de citre Imprumutator, in timp util, a unui Contract de Imprumut.

3. Confirmam ci:

a. Lista semnatarilor autorizati transmisi din numele mprumutatului de citre
Ministrul Finantelor la [data] rdiméne valabila si aplicabila.

b. Nu a avut loc nici un eveniment care ar duce la incorectitudinea declaratiilor
facutd in opinia legald emis3 de Ministrul Justitiei la data de [data].

¢. Nuaavut Joc nici un Eveniment de neonorare a obligatiilor de plata.

[semnétura persoanei autorizate]

Copie citre Banca Nationala a Moldovei
[introduceti adresa)




ANEXA 2

FORMULARUL Notificarii DE CONFIRMARE

COMISIA EUROPEANA
DIRECTORATUL GENERAL DE

AFACER! ECONOMICE $I FINANCIARE
Operatiuni de trezorerie $i Financiare
Imprumuturi, credite, evidenta si back office

[Introduceti datele de contact ale Imprumutatului)

Subiect: Asistenta macrofinanciari a Uniunii Europene
Debursarea Trangei []

Stimatd doamna / Stimate domn [*],

Facem referire la Acordul de Imprumut intre Uniunea Europeani in calitate de Imprumutitor
si Republica Moldova in calitate de Imprumutat si Banca Nationald a Moldovei in calitate de
agent al Imprumutatului in sumd de maxima de 120 milioane euro ("Acord"). Termenii
definiti in Acord vor avea aceeasi semnificatie In prezentul Aviz.

In conformitate cu solicitarea de fonduri din data[+], termenii Tranzactiei Financiare pe care a
intreprins-o Uniunea Europeand pentru a finanta Transa [*] sunt urmétorii:

Suma nominald [*] EUR
Pretul de emitere [*] EUR
Taxe de emitere obligatiunilor [*] EUR
Suma netd [*] EUR
Recuperarea costurilor de tranzactie [*] EUR
Valoarea neté a tragerii [*] EUR
Data debursérii [*]

Data scadentei [*]

Rata dobénzii (cuponul) [*]% p.a.
Data rambursérii dobéinzii Anual la data de [*]
Prima data de rambursare a dobanzii [*]
(Scurt/lung) prima dobandd rambursati [*]JEUR

Conventia aplicabild de Numarare a Zilelor este [].

Gésiti atagat Graficul de rambursare.




Cu stima,

-

UNIUNEA EUROPEANA

reprezentati de

NA

COMISIA EUROPEA

[]

[°]

Graficul de rambursarea imprumutului

Anexi:

Copie catre Banca Nationald a Moldovei
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Anexa 3

Formularul de declaratie cu privire la utilizare transelor din imprumut
[pe antetul Imprumutatului]

Comisia Europeana
Directoratul-General pentru Buget
UnitateaE-3: Imprumuturi si creditare
In atentia: Sefului Unititii

L-2920 Luxemburg

Subiectul: Asistenta macrofinanciari a Uniunii Europene
Declaratie privind protectia intereselor financiare ale UE

Stimata doamnd / Stimate domn,

Facem referire la Acordul de Tmprumut [infroduceti data) intre Uniunea Europeani in calitate
de Imprumutitor si Republica Moldova in calitate de Imprumutat si Banca Nationald a
Moldovei ca agent al Imprumutatului si ("Acordul”). Termenii definiti In Acord au acelasi
inteles in acest document.

Confirmam prin prezenta cé:

1. Prima /a doua/a treja transa din Imprumut [stergeti corespunzitor] a fost transferat la contul
Trezoreriei de Stat deschis la la Banca Nationald a Republicii Moldova.

2. Prima /a doua/a treia transd din imprumut [stergeti corespunzitor] a fost inregistrati ca
~Finantare externd” in conturile publice pentru anul [introduceti data] pe baza EUR /
[introduceti moneda locali] rata de schimb a [introduceti cursul valutar aplicabil] aplicabil
la [introduceti data], [introduceti moneda locali)] echivalentul valorii nete a tragerii fiind
[introduceti moneda locali] [inserati sumal.

Documentele contabile relevante ale Bancii Nationale a Moldovei si a Ministerului Finantelor
sunt disponibile la cererea.

Ministrul Finantelor al Republicii Moldova

Copie citre Banca Nationald a Moldovei
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ANEXA 4
FORMULARUL OPINIEI LEGALE
MINISTRUL JUSTITIEI AL REPUBLICII MOLDOVA

(a se emite pe antetul oficial al Ministrului Justitiei)

[locul, data]

Comisia Europeani

Directoratul- General pentru Buget
Unitatea E-3: Imprumuturl si creditar
L-2920 Luxembourg

Subiect: Acordul de Imprumut intre Uniunea Europeani (in calitate de Imprumutator)
si Republica Moldova (in calitate de Imprumutat) si Banca Nationalid a Moldovei (in
calitate de agent al Imprumutatulul) si in suma de maxim 120 milioane de EUR

Stimati domni,

in calitatea mea de Ministru al Justitiei, fac referintd la susmentionatul Acord de Imprumut
[introduceti data] si Anexele la el, care sunt parte integranti a lui (denumite in continuare
1mpreuna "Acord"), Incheiat intre Republica Moldova (denumitd in continuare "Imprumutat")
si Banca Nationalid a Moldovei in calitate de agent al Imprumutatului si Uniunea Europeand
(denumitd in continuare “Imprumutator") pentru suma de maxim 120 milioane EUR. De
asemenea, fac referintd la Memorandumul de Intelegere semnat la [zntroduce;: data) intre
Republica Moldova si Uniunea Europeana (denumit in continuare "Mdi").

Garantez c# detin competenta deplind pentru emiterea prezentei opinii legale in legiturd cu
Acordul din numele imprumutatului.

Am examinat originalele si copiile versiunilor de autentificare ale Acordului si Mdi. De
asemenea, am examinat prevederile relevante ale legislatici nationale si internationale
aplicabile fati de Imprumutat si fata de Banca Nationald a Moldovei, imputernicirile
semnatarilor si alte documente pe care le-am considerat necesare sau oportune. Plus la aceasta,
am fAcut alte investigatii si am verificat chestiunile de drept pe care le-am considerat relevante
pentru opinia exprimati aici.

Mi- -am asumat (1) autent1c1tatea tuturor semnéturilor (cu exceptla Imprumutatulul si a Bancu

1mputernlc1rea de a incheia prezentul Acord si autentificarea $i semnarea lu1 de c3)
Parte, alta decdt Imprumutatul si Banca Natlonala a Moldovei, si (iii) validit;
obligatoriu si aplicabilitatea Acordului fati de fiecare Parte in baza Ieglsl
Europene. i



Termenii folositi si nedefiniti in prezenta opinie vor avea semnificatia stabiliti in Acord si in
Mdi.

Prezenta opinie este limitata la legislatia Moldovei in vigoare la data emiterii prezentei opinii.
In conformitate cu cele de mai sus, consider:

1. In ceea ce priveste legile, regulamentele si deciziile legal obligatorii in vigoare la
moment in Republica Moldova, Imprumutatul este, prin autentificarea Acordului de
catre [introducefi numele], valabil §i irevocabil obligat si-si indeplineascd toate
obligatiile in baza lui.

2. Autentificarea, semnarea §i indeplinirea de citre Imprumutat a Acordului si a Mdl:
(i) au fost autorizate In modul corespunzitor cu toate consimtimintele, actiunile,
aprobdrile si autorizdrile necesare; si (ii) nu au iIncilcat si nu vor incilca nici un
regulament sau ordonanta aplicabile ale oricirei autorititi competente sau nici un acord
sau tratat obligatoriu pentru acesta.

3. Nimic din prezentul Acord nu contravine si nu limiteazi drepturile Imprumutatului de
a efectua plata la timp si efectivi a oricéirei sume datorate ca sumi a principalului,
dobénda sau alte plati in baza Acorduluj.

4. Acordul si Mdi sunt in forma legald corespunzitoare legislatiei Moldovei pentru
aplicarea pentru Imprumutat. Punerea in aplicare a Acordului nu va fi contrard cu
prevederile obligatorii ale legislatiei Moldovei, cu ordinea publici a Republicii
Moldova, cu tratatele internationale sau cu principiile general acceptate ale legislatiei
internationale care sunt obligatorii pentru Imprumutat.

5. Nu este necesar pentru a asigura legalitatea, valabilitatea sau caracterul executoriu al
Acordului i al Memorandumului de intelegere ca acestea si fie depuse, inregistrate sau
inregistrate la vreo instantd sau autoritate din Moldova.

6. Nu sunt platibile nici un fel de impozite, taxe, comisioane sau alte plati impuse de
Republica Moldova sau orice autoritate fiscald a ei in legaturd cu autentificarea si
semnarea Acordului si cu plata sau transferul sumei principalului, dobénzii,
comisioanelor sau altor sume datorate in baza Acordului.

7. Nu sunt necesare careva autorizatii de control al cursului valutar si nu trebuie si fie
achitate careva taxe sau alte comisioane la transferul oricarei sume datorate in baza
Acordului.

8. Semnarea Acordului §i a MdI de citre [introduceti numele], Guvernator al Bancii

Nationale a Moldovei, obligd in mod legal si valabil Banca Nationald a Moldovei.

9. Alegerea legislatiei Uniunii Europene ca legislatie aplicabila pentru Acord este o
alegere valabila a legislatiei obligatorii pentru Imprumutat si pentru Banca Nationald a

Moldovei in conformitate cu legislatia Moldovei. i
Z‘@?U Uc,, 4
10.  Imprumutatu] se supune legal, efectiv si irevocabil Jur15d1ct1e1 exclusive a,d\r 1’ Les

Justitie a Uniunii Europene in legéturd cu Acordul si orice hotirare a curtijs ;
finala s1 executorie in Republica Moldova. fs :

e



11.

12

13.

14.

Nici Imprumutatul nici oricare din proprietdtile sale nu au imunitate in baza
suveranititii sau in alt mod de la jurisdictie, sechestru — inainte sau dupi pronuntarea
hotérérii — sau executare in privinta oricéirei actiuni sau proces judiciar ce se referd la
Acord.

Acordul si Mdl la autentificarea lor corespund cu toate cerintele constitutionale
nationale pentru ca Acordul si Md s3 fie operationale conform legislatiei Moldovei si
sd fie obligatorii pentru Republica Moldova si Banca Nationald a Moldovei, si au fost
intocmite in baza prevederilor legislatiei Republicii Moldova.

Acordul 5i Memorandumul de intelegere au fost ratificate in mod valabil prin adoptarea
[inserafi referinfa la legislatia nationald], care a intrat in vigoare la [inserafi data], sau
in urma unei alte proceduri interne aplicabile in conformitate cu ordinea sa juridica,
constédnd In [inserati procedura previzutd. de legislatia nationali].

in concluzie, Acordul si Mdf au fost autentificate tnh modul corespunzitor din numele
Imprumutatului si toate obligatiile Imprumutatului in legaturd cu Acordul si Mdf sunt
valabile, obligatorii si executorii In conformitate cu conditiile lor, si nu este necesar
nimic mai mult pentru ca acestea si intre Tn vigoare.

Ministrul Justitiei al Republicii Moldova




ANEXA 5

LISTA PERSOANELOR DE CONTACT

Pentru imprumutﬁtor:

Comisia Europeand
Directoratul-General pentru Buget
Unitatea E-3 *{mprumuturi si creditare™
In atentia: Sefului Unitéii

L-2920 Luxemburg

Tel.: +352 4301 30070

Pentra imprumutat:

Ministerul Finantelor al Republicii Moldova

Copie citre:

Banca Nationald a Moldovei

Atentie: Guvernatorul Béncii Nationale a Moldovei
Bulevardul Grigore Vieru nr. 1,

MD-2005, Chisinau, Republica Moldova

Tel.: + 373 22 822 606
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This Loan Facility Agreement is made by and befween

the European Union, represented by the European Commission,

as the Iiender,

and

the Republic of Moldova, represented by the Minister of Finance,

as the Borrower,

and

the National Bank of Moldova, acting as an agent lo the Borrower, represented by
the Governor of the National Bank of Moldova,

herein jointly referred to as the “Parties™ and each of them a *“Party™.

PREAMBLE

Whereas:

(1)

(3)

(4

The Republic of Moldova (hereinafier referred to as "Moldova™) requested
macro-financial assistance from the EU on 19 November 2021,

The European Parliament and Council, by Deeision (EL) 2022/563 of the
European Parliament and of the Council of 6 April 2022 (published in the
‘Official Journal of the European Union on 8 April 2022) decided {o provide to
the Republic of Moldova a Loan amounting to a maximum of
EUR 120 million with a maximum average maturity of {illeen yeurs. The Loan
shall be made available in three Instalments;

‘The Loan is granted in conjunction with assistance from the International
Monetary Fund of SDR 400 million under a three-year Extended Credit Facility
and Extended Fund Facility, which was adopted by the IMF Executive Board

_on 20 December 2021, On 11 May 2022, the Executive Board approved an
augmentation of the programme by SDR 194 million, increasing the total
allocation to SDR 594.26 million;

" Tho cconomie policy conditions 10 be complied with 1t Moldova is to be
entitled to the benefit of the Facility are laid down in the Memorandum of
Understanding dated [date] between the European Union and Moldova and in
subsequent (Supplemental) Memoranda of Understanding, if any,

“Provisions of Regulation (EU, Euratom) 2018/1046 of the European
Parliament and of the Council of 18 July 2018 on the financial rules applicable
to the general budget of the Union, amending Regulations (EU) No
1296/2013, (EU) No 130172013, (EU) No 1303/2013, (EU) No 1304/2013,
(EUY No 1309/2013, (EU) No 131672013, (EU) No 223/2014. (EU) No
283/2014, and Decision No 541/2014/EU and repealing Regulation (EU,



(6)

(N

()

9)

Euratomn) No 966/2012' (‘Financial Regulation’) relating to the
iriplementation of financial assistance by the Lender shall apply to the Loan
under this Agreement:

The loan instalments will be funded by the Euwropean Commission on the
capital market, The Commission will launch in due course, on behalf of the
EU and afler teceiving the wiilten request by Lhe Bonower defining the iain
terms of an Instalment as set out hereinafter, bond issues or. any other
appropriate financial transactions for the funding, the proceeds of which will
bé on-lent to the Borrower;

Financial assistance under this Agreement is given in conjunction with, and
strictly related to, the bond issues or any other appropriate financial
transactions (also the “Borrowing Confracts”);

The National Bank of Moldova shall perform the tasks attributed to it by this
Agreement;

Appropriate measures related to the prevention of, and the fight against fraud,
corruption and other imegularities affecting the Loan shall be provided for by
the authorities of the Borrower specialized in preventing and combating fraud
and corruption, acts related to corruption and acts of carrupt behavior.

Now, therefore, the Parties hercto have agreed as follows:

1.

DEFINITIONS

In this Agreement (including its recitals) the following terms have the
following meaning:

“Agreement" means this Loan Facility Agreement.

"Availability Period” means the period of two and a half years commencing
on the first day following the entry into force of the Memorandum of
Understanding. :

"Borrower" means Republic of Moldova.

"Borrowing Contract” means an arrangement (bond issues or any other
appropriate financial transactions) the Lender enters into to finance an
Instalment. [ie teuns of un Instalment shall be the same as (hose deleruined
in the corresponding Borrowing Contract, provided such terms are consistent
with those sef out in he relevant Request for Funds.

"Business Day" means a day on which the TARGET? paymernt system is
open for business.

"Commission" means the Furopean Commission.

L 0F L 55,38 Februafy 2032, p. 411,
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(7).

®)

©

(10)

(1)

(13)

(14)

(15)

(16
(Im

(18)
(19)

20

@n

*Confirmation Notce™ means the Lender's wrilten nolice lo the Burrower in
the form of Annex 3 setting out the final terms of an Instalment.

"Decision" means the Decision (EU) 2022/563 the European Parliament and
of the Council of 6 April 2022 on providing macro-financial assistance to the

Republic of Moldova (published in the Official Journal of the European Union
on 08.04.2022). ’

“Disbursement Date" means, in relation to any Instalment, the date of
transfer of the Net Disbursement Amount to the Borrower's account with the
National Bank of Moldova.

"Duc Date" means any day on which a payment by the Borrower to the
Lender is due under this Agreement.

"Event of Default” means an event defined in Clause 9(1).

"EU" means the European Union,

"HExternal Indebtedness” means all indebtedness of the Borrower (1) which is
denominated or payable in a currency other than the lawful currency of the
Borrower and (ii) which was not originally incurred or assumed under an
agreement or instrument made with or issued to creditors substantially all of
whom are residents of Moldova or entities having their head office or principal

‘place of business within the territory of Moldova.

"Facility" means the sum of Instalments which the Lender makes available to
the Borrower in an aggregate principal amount of up to EUR 120 million
under this Agreement,

"Financial Transaction" means a bond issue or any other appropriate
financial transaction for the funding of the amount of an Instalment.

"IMF" means the International Monelary Fund.

"IMF Arrangement” means any agreement, programmie, facility or other
arrangement between the Borrower and the IMF,

"nstalment” means a part of the Loan pursvant to Clause 2(2).

"Interest Period” means. in relation to any Instalment, the first Interest

~Pariod and eacl couseculive twelve-month period therealer unlil Matunly

Date,

"Interest Rate” means the per annum interest which accrues on an Instalment
during an Interest Period.

"Lender" means the European Union.

_"Loan" means collectively all disbursements made or to be made (o the

Borrower under the Facility or the aggregate principal amount thereof
outstanding.



(23)

(27)

(28)

(29)

30
(31)

(L]

(h

"Loss of Interest" means the difference (if it is a positive amount) between
the Interest Rate of the Instalment and the interest the Lender would have
received from the reinvestment as determined by the Lender of the amounts
repaid early, for the period between the date of the early repayment and the
date on which the Instalment was scheduled to be repaid.

" Matur'fty Date" means (he sclieduled date for full repayment of principal of
an Instalment as defined in a Confirmation Notice.

"MeU" means the Memorandum of Understanding dated [date] between the
European Union and Moldova and any subsequent {Supplemental)
Memoranda of Understanding or any Addendum to those. :

"Net Disbursement Amount" means the proceeds of the Financial
Transaction less the aggregate amount of any commissions. fees and costs
related to such Financial Transaction and to the preparation and execution of it
and the costs referred to in Clause 6(4) in relation to any Instalment, resulting
in the amount to be disbursed to the Borrower.

"Public Internal Indebtedness" means all indebteduess of the. Borrower
which () is denominated in the lawful currency of the Borrower, (ii) is in the
form of or represented by bonds, notes or olher securities or any guarantee
thereof and (iii) is or may be quoted or listed or ordinarily purchased and sold
on dity stock. exchunge, aulomated trading system. over the counter or ulher
securities market.

"Relevant Indebtedness” means External Indebtedness and Public Internal
Indebtedness.

"Request for Funds" means the Borrower's request for funds in the form of
Annex 2, irrevocably accepting the main terms thereby indicated pursuant to
Clause 4(2).

"SDR" means special drawing rights under an IMF Arrangement.

“Tax” means any tax, levy, impost. duty or other charge or withholding of a
similar nature (including any penalty or interest payable in connection with
any failure to pay or any delay in paving any of the same)

THE LOAN FACILITY

The Lender makes available to the Borrower a loan facility in euro in an
aggregate principal amount of up to EUR 120 million, subject to the terms and
conditions of the MoU and this Agreement.

T_lilwe_FaciEity shall be disbursed in three Instalments. The principal amount of
thf: ‘lnstz}hnents shall be EUR 33 million for the first Instalment, EUR 40
million for the second Instalment and EUR 45 million for the third Instalment.

s
et



(3)
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The Borrower shall apply all amounts borrowed by it under the Facility in
conformity with its obligations under the Decision. the MoU and this
Agreement. - '

-The Natjonal Bank of the Republic of Moldova shall act as the Borrower's
financial agent and shall not be liable for any obligations of the Rorrower
under this Agreement. The National Bank of Moldova’s obligations under this
Agreement shall be limited to the booking of the amounts in favour of the

Borrower and execution of the Borrowers payment orders under this
Agreement.

The loan shall be denominated solely in euro, which shall be the currency of
account and payment,

MATURITY

The average maturity of the Loan shall not exceed 15 years.

DRAWDOWN, NET DISBURSEMENT AMOUNT AND CONDITIONS
PRECEDENT

No disbursement shall be made prior to the entry into force of this Agreement.
Subject to the terms and conditions of this Agreement and of the MolJ, the
Borrower may, afler consultation with the Lender, request an Instalment of the
Loan to be made by delivery to the Lender of a duly completed Request for
Funds. The Borrower is irrevocably bound by the terms of the Request for
Funds, except if the Lender has served a notice indicating that the EU is not
able to conclude the Financial Transaction at the terms indicated in the
respective Request for Funds, in which cuase the Borrower would no longer be
bound by the Request for Funds following the service of such notice.

A Request for Funds will not be regarded as having been duly completed it
specifies the information set out in Annex 1.

Following submission of a Request for Funds by the Borrower , the Lender's

“obligation to pay the Net Disbursement Amount in respect of an Instalment to

the Borrower under this Agreement shall be subject lo:

(a) no cvent having ocourred that would render incorvect any statement
made in the Legal Opinion issued by the Ministty of Justice of the
Borrower in the form set out in Annex 4,

(b)  the Lender having rcceived from the Minister of Finance of the

- Borrower an official document indicating the persons authorised to

sign the Requests for Funds (and thus validly commit the Borrower)
and containing the specimen signatures of these persons;

(c} the Lender having received from the Minister of Finance, prior to the
first Instalment, an official document identifying the euro account of
the Ministry of Finance of the Republic of Moldova held at the



4

(6)

(7

(8)

National Bank of the Republic of Moldova to which the Lender shall
transfer the Net Disbursement Amount of an Instalment on the
Disbursenient Date;

(d)  the Lender having adopted a release decision regarding the Instalment
confirming compliance by the Borrower with the terms of the Mol

(e) the Lender having adopted a Commission borrowing decision;

() the Lender on the one hand, and a bank or a syndicate of banks on the

- other hand, having signed Borrowing Contracts and having recejved on
the Disbursement Date the net proceeds of the Financial Transaction
from the bank or the syndicate of banks:

(g) no material adverse change having occurred since the date of this
Agreement such as would, in the opinjion of the Lender, after
consultation with the Borrower, be likely to prejudice materially the
ability of the Borrower to fulfil its payment obligations under this
Agreement, Le. o service any of the Instalments to be funded and Lo
repay them; and

() no Event of Default having occurred which has not been cured to the
satisfaction of the Lender.

Subject to the above conditions, the Lender shall, at its discretion, launch a
bond issue or any other appropriate Financial Transaction for the funding of
the amount of an Instalment.

Once the Financial Transaction is coneluded. the Lender shall issue to the
Borrower a Confirmation Notice setting out the main final financial terms of
the Instalment. I'he Borrower shall be deemed to have accepted in advance the
terms of the Instalment set out in the Confirmation Notice, provided that such
terms are consistent with the terms set out by the Borrower in the applicable
Requesl for Funds. For the avoidance of doubt, the Lender is under no
obligation to consider favourably any eventual request from the Borrower at
any time to modify any of the financial terms of an Instalment.

The Lender shall transfer the Net Disbursement Amount of an Instalment on
the Disbursement Date to the euro account of the Ministry of Finance ol the
Republic at the National Bankof Moldova as notified according to Clause
4(3) ). ‘

The disbursement of an Instalinent shiall under no circumstances comunit any
of the Parties to proceed with the lending and borrowing of any further
Instalments.

The Borrower's right to request any Instalment under this Agreement expires
at the end of the Availability Period, following which any undisbursed amount
of the Facility shall be considered as immediately cancelled, except for any
Instalment for which the Commission has adopted a release decision and a

R
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borrowing decision prior to Lhat date and for which disbursement subsequently
takes place.

REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS

Representations

By mgnmg, this Agreement, the Borrower represents and warrants (o the
Lender on the date of this Agreement and on each Disbursement Date that:

(a) each Instalment shall constitute an unsecured, direct, unconditional,
unsubordinated and general obligation of the Borrower and will rank at
least pari passu with all other present and future unsecured and
unsubordinated loans and obligations of the Borrower arising from its
present or future External Indebtedness, provided however that the
Borrower shall have no obligation to effect equal or rateable
payment(s) at any time with respect to any such other External
Indebtedness and, in paiticulu, shall have no ebligalion to pay other
External Indebtedness at the same time or as a condition of paying
sums due on the Loan and vice versa; and

(b}  the legal opinion of the Minister of Justice of the Republic of Moldova
provided in accordance with Annex 4 is accurate and corvect.

UndertaKings

The Borrower undertakes. in relation to Relevant Indebtedness and until such
time as all principal under this Agreement has been fully reimbursed and all
interest and additional amounts, if any, due under this Agreement have been
tully paid:

(a) to utilise the Net Disbursement Amount of each Instalment

consistently with the Decision and in accordance withi the Mol
applicable at the time of issuing the Request for Funds for the
[nstalment;

{b) (o obtain and maintain in full force and cffect all authorisations
necessary for it to comply with its obligations under this Agreement;

(c) to comply in all respeets with applicable laws which might affect its

ability to perform this Agreement;

(d)  to pay any fees, costs and expenses, including if applicable breakage
costs and cost of carry, resulting from any Financial Transaction that
the Lender may have undertaken under this Agreement following
receipt of a Request for Funds, regardless of whether the dleLlI'SCanl
of the Instalment will ultimately take place;

-(€) in relation to External Indebtedness to recognise that the Lender shall

have the identical legal capacity, immunities and privileges as
accorded to international finaneial institutions;



to ensure that the checks and measures referred to under Clause 11(35)
of this Agreement are in place;

wilh the exception of those encumbrances enumerated in
Subparagraphs (1) to (7) below: :

(i} nol to secure by morlgage, pledge or any other encumbrance

) upon its own assets or revenues any present or future Extemal
Indebtedness and any guarantee or indemnity given in respect
thereof, unless the Loan at the same time shares pari passu and
pro rata in such security; and

(i1}  not to grant to any other creditor or holder of its sovereign debt
any priority over the Lender.

The grant of the following encumbrances shall not constitute a breach
of this Clause:

(1) encumbrances upon any propertly incurred to secure financing for
the purchase price of such property and any renewal or extension
of any such encumbrance which is limited to the original property
covered thereby and which secures any renswal or extension of the
original secured financing; and

{2) encumbrances on commercial goods arising in the course of
ordinary commercial transactions (and expiring at the latest within
one year thereafter) to finance the import or export of such £00ds
into or from the country of the Borrower: and :

(3} encumbrances securing or providing for the payment of Relevant
* Indebtedness incurred exclusively in order to provide financing for
= a specific investraent project, provided that the praperties to which

any such encumbrances apply are properties which are the subject
of such project financing, or which are revenues or claims which
arise from the project; and

(4} any other encumbrances in existence on the date of the signing of
this Agreement, provided that such encumbrances remain confined
to the properties presently affected thereby and properties which

. become affected by such encumbrances under contracts in effect on
the dale of e signing of this Agreement (ineluding, for the
avoidance of doubt, the crystallization of any floating charge which
had been entered into at the date of this Agreement), and provided
further that such encumbrances secure or provide for the payment
ol only those obligations so secured or provided for on the date
hereof or any refinancing of such obligations: and

(5) all other statutory encumbrances and privileges which operate
solely by virtue of law and which cannot be reasonably avoided by
the Borrower; and
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(6) any encumbrance securing the Borrower's obligations with any

central securities depository such as Euroclear given in the normal
course of the business; and

(7) any encumbrance securing an indebtedness of less than
EUR 3 million, provided that the maximum aggregate amount of

indebtedness secured by such encumbrances does not exceed
EUR 50 million.

As used in this Clause, "financing for a specific investment project”
means any financing of the acquisition, construction or development of
any properties in connection with a project if the providing entity for
such financing expressly agrees to look to the properties financed and
the revenues to be generated by the operation of, or loss or damage to,

such properties as the principal source of repayment for the moneys
advanced.

INTEREST, COSTS AND EXPENSES

In respect of each outstanding Instalment, the Borrower shall transfer to the
account referred to in Clause 8§(3) on each Due Date an amount equal to the
mterest which by the end of the Interest Period will have accrued on the
principal amount oulstanding of that Instalment, and such amount shall be
applied to discharge the interest due under such Instalment in respect of such
Interest Period on the Due Date. The Interest Rate and Due Dates will be, for

each Instalment, communicated to the Borrower in the Confirmation Notice
for that Instalment.

The Interest Rate, the Interest Periods and the Due Dates for payment of
interest shall be the same as those determined in the corresponding Borrowing
Contracts.

Without prejudice to the terms of Clause 9, if the Borrower fails to pay any
sum payable under this Agreement on its Due Date, the Borrower shall pay in
addition default interest on such sum (or, as the case may be, the amount
thereof for the time being due and unpaid) to the Lender from the Transfer

Date to the date of actual payment in full, calculated by reference ta

successive interest periods (each of such length as the Lender may from time
to time select, the first period beginning on the relevant Transfer Date and,
wherever possible, the length of such period shall be that of ono week) on such
overdue suin at the higher of
{a) a rate per annum being the aggregate of:

(i) 200 basis points, and

(ii)  the EURIBOR rate for the relevant period selected by the Lender,

or

10
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(b} 200 basis points over the Interest Rate which would have been payable
if the overdue amount had, during the period of non-payment,
constituted an Instalment.

%0 long as the failure to pay continues, such rate shall be re-fixed in

accordance with the provisions of this Clause 6(3) on the last day of each such
interest period and unpaid interest under this Clause concerning previous
interest periods shall be added to the amount of interest due at the end of each
such interest period, The default interest is immediately due and payable.

The Borrower undertakes to pay all properly documented costs and expenses
incurred and payable by the Lender in relation to the Financial Transaction

‘and the preparation and implementation of the Borrowing Contracts and any

other costs and expenses incurred and payable by the Lender in relation to
such Borrowing Contracts and any related costs and expenses during the life
of the Borowing Contracts. These costs and expenses to be bome by the
Borrower may include, inter alia, legal costs (such as the costs incurred for
legal opinions). rating costs and commissions related to the financial service of
the Borrowing Contracts, taxes, registration fees and publication costs and
shall be deducted from the proceeds of the Financial Transaction(s).

The Borrower undertakes to pay to the Lender all additional interest and all
costs and expenses, including legal fees, incurred and payable by the Lender
as a result of a breach of any obligation under this Agreement by the
Borrower. For the avoidance of doubt, a payment by the Borrower on any date
different from the Due Date will be construed as in breach of repayment
obligations under this Agreement,

if the Lender due to prevailing market conditions at the time of launching a
bond issue or any other Financial Trausaclion is nol able to obtain a tunding at
or below the maximum Interest Rate referred to in the relevant Request for
Funds, then the Lender is under no obligation to make the Net Disbursement
Amount of the Instalment available to the Borrower. However, upon request
from the Borrower, the Lender may after consultation with the Borrower

-propose to the Borrower a new maximum Interest Rate in the light of the then

prevailing market conditions, in which case the Borrower may submit an
amended Request for Funds reflecting such revised Interest Rate.

REPAYMENT, EARLY REPAYMENT AND CANCFELIATION

The Bormwer shall repay the principal amount of each Instalment on the
date(s) and under the conditions determined in the corresponding Borrowing
Contracts and as notified to it by the Lender.

The Borrower shall transfer the amount of principal due to the account referred
to in Clause 8(3) on the Transfer Date.

Any amount of principal which is transferred for the purpose of a repayment to
the account referred to in Clause 8(3) by the Borrower cannot be re-horrowed.

11
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The terms and conditions of the Financial Transaction shall not include an
early repayment clause.

The Lender may suspend or cancel any undrawn [nstalments of the Facility if:

(a) the Borrower declares its intention not to draw any mare under the
Facility; or

(b) the financing needs of the Borrower decrease fundamentallly compared
to the initial projections;

(c) the Borrower does not comply with the terms of the MoU, the
Decision, or the Agreement; or

(d) the IMF cancels the IMF Arrangement in whole or in part without
reaching an agreement with the Borrower on a new IMF Arrangement.

PAYMENTS

All payments to be made by the Borrower shall be paid withoul set-off or
counterclaim, free and clear of, and without deduction for and on account of,

any laxes, commissions aixl any other charges for the entire term of this
Apreement.

The Borrower declares that all payments and transfers under this Agreement,
as well as the Agreement itself, are not subject to any tax or any other impost
in the country of the Borrower and shall not be so subject for the entire term of
this Agreement. If nevertheless the Borrower or the National Bank of Moldova
is required by law to make any such deductions, the Rorrower shall pay the
requisite additional amounts so that the Lender receives in full the amounts
specified by this Agreement.

All payments by the Borrower shall be made in euro on the Due Date before
11:00 a.m. Luxembourg time to the euro-account of the Lender with Bangue et
Caisse d'Epargne de I'Etat Luxembourg, BIC BCEELULL, actoun! IBAN
LU90 0019 3455 9164 5000, ref. "EU macro financial assistance for Moldova"
or to such other account as the Lender will notify to the Borrower and the
National Bank of Moldova by written notice prior to the relevant Transfer
Date.

If the Borrower shall pay an amount in relation to any of the Instalments
which is less than the total amount due and payable under this Agreement, the
Borrower hereby waives any rights it may have to make any appropriation of
the amount so paid as to the amounts due.

The amount so paid under an Instalment shall be applied in or towards
satisfaction of payments due under such Instalment in the following sequence:

{a)  first against any fees, expenses and indemnities;
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(b)

(c)
(d)

second against any interest for late payments as determined under

Clause 6(3);

third against interest; and

Jourth against principal,

-provided that these amounts are due or overdue for payment on that date.

Any calculation and determination by the Lender under this Agreement:

(a)
(b)

shall be made in a commercially reasonable manner: and

shall, absent manifest eror, be binding on the Lender and (he
Borrower,

Business Day Convention as defined in the relevant Confirmation Notice shall
apply.

EVENTS OF DEFAULT

The Lender may by written notice to the Borrower cance) the Facility and/or
declare the outstanding principal amount of the Loan to be immediately due
and payable. together with accrued interest, if:

(a)

(b)

(d)

the Borrower shall fail to pay any amount of principal or interest under
any Instalment or any other amounts due under this Agreement on its
Due Date, whether in whole or in pait, in the manner as agreed in this
Agreement, in respect of any Instalment;

the Borrower shall default in the performance of any obligation under
this Agreement other than those referred to in Clause 9(1)(a) or (b)
(including tho obligation set out in Clyyse 2(3} to use (he Loan in
accordance with the terms of the MoU and this Agreement but
excluding any other obligations under the MoU and this Agreement).
and such default shall continue for a period of one month after written
notice thereof shall have been given to the Borrower by the Lender: or

the Lender sends the Borrower a declaration of default in
circumstances where the Borrower’s olligations under this Agreement
are declared by a court of competent jurisdiction not to be hinding on
or enforceable against the Borrower or the National Bank of Moldova
or are declared by a court of competent jurisdiction to be illegal; or

the Lender sends the Bomower a declaration of default in
circumstances where (i) it has been established that in relation to this
Agreement or the MolJ, the Borrower or the National Bank of
Moldova has engaged in any act of fraud or corruption or any other
illegal activity, or any other actions detrimental to the financial
interests of the Lender or (i) any representation or warranty made by
the Borrower under this Agreement is inaccurate, untrue or misleading
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and which in the opinion of the Lender, after consultation with the
Borrower, could have a negative impact on the capacity of the

Borrower to fulfil its obligations under this Agreement or on the rights
of the Lender under it; or

{e) any previous loan agreement between the Bormrower, or, if applicable,
-~ the National Bank of Moldova, and the Lender or any EU institution or
body, regardless of amount, is subject of a declaration of default or
there is a default on any payment obligation of any kind towards the
Lender or any EU institution or body by the Borrower or the National
Bank of Moldova which gives rise to a declaration of default: or

(f) Relevant Indebtedness of the Borrower having an aggregate principal
amount in excess of EUR 30 million is the subject of a declaration of
default as defined in any instrument governing or evidencing such
indebtedness and as a result of such a declaration of default there is an

acceleration of such indebtedness or a de facto moratorium on
payments; or

(&) the Borrower does not imake timely repurchases from the IMF in

relation to the IMF Arrangement and is subject of a declaration of
default; or

(h)  the Borrower does not pay a substantial portion of its Relevant
Indebtedness as it falls due or declares or imposes a moratorium on the
payment of its Relevant Indebtedness or of Relevant Indebtedness
assumed or guaranteed by it.

The Lender may, but is not obliged to, exercise its rights under this Clause and
may also exercise them only in part without prejudice to the future exercise of
such rights.

The Borrower shall reimburse all costs, expenses, fees and Loss of Interest
incurred and payable by the Lender as a consequence of an early repayment of
any Instalment under this Clause. In addition, the Borrower shall pay defauli
interest, as provided in Clause 6(3) above, which shall accrue as from the date
when the outstanding principal amount of the Loan has been declared
immediately due and payable, until the date of actual payment in full,

<

INFORMATION UNDERTAKINGS

With effect from the submission of the first Request for Funds, the Borrower
shall promptly supply to the Lender:

(a) any information regarding its fiscal and economic condition, as the
Lender may reasonably request;

v

(b) any information pertaining to any event which could reasonably be
expected to cause an Event of Default to occur (and the steps, if any,
being taken to remedy it) including any relevant information for the

14

r



1.

(h

4)

assessment of any acts or activity under Clause Y(1)d)i) of this
Agreement;

The Borrower undertakes to inform the Lender promptly if any event occurs

that would render incorrect any statement made in the Borrower's legal

opinion as set out in Annex 4.
UNDERTAKINGS RELATING TO INSPECTIONS, FRAUD
PREVENTION AND AUDITS

During the implementation of the Union's macro-financial assistance. the
Commission shall have the right to monitor the soundness of the Borrower's

‘financial arrangements, the administrative procedures, and the internal and

external control mechamisms which are relevant to the assistance.

In conformity with the EU Financial Regulation, the Lender, including the
European Anti-Fraud Office, and the European Court of Auditors shall have
the right to send thelr own agents or duly authorised representatives 1o carry
oul duy technical or financial controls, including on-the-spot checks and
inspections (including digital forensic operations and interviews) and audits

‘(including document audits and on-the-spot audits), that they consider

necessary in relation to the management of this Loan during the Availability
Period or thereafler in vider 0 prolect the Lender's financial interests.

The Borrower shall supply relevant information and documents which may be
requested for the purpose of such assessments. controls or audits, and take all
suitable measures to facilitate the work of persons instructed to carry them out,
including granting the persons referred to in Paragraph 2 access to sites and
premises where the relevant information and documents ace kept.

The Borrower shall regularly check that amounts borrowed under the Facility
are used in accordance with the Decision. the MoU, and this Agreement, and
shall ensure that appropriate measures to prevent irregularities and fraud are in
place. In case of irregular or improper use of the amounts borrowed under the
Facility, the Borrower shall take legal actions to recover such amounts.

NOTICES

All notices in relation to this Agreement shall be validly given if in writing
and sent to the addressees listed in Annex 3, Each Party will update addressces

and notify it to the other Party heroto upon the same being mmended from time
to time. :

All notices shall be given by registered mail. In case of urgency, they can be
given by c-mail, fax, SWIFT message or by hand-delivered letter to the
addressees above mentioned and confirmed by registered mail without undue
delay. Notices become effective with the actual receipt of the e-mail, fax.
SWIFT message or letter.
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(2)

(3)

(4)

(5)

14.

(1)

All documents, information and materials to be [wmished under this
Agreement shall be in the English language.

Each Party to this Agreement will notify to the other the list and specimen
signaturés of the persons authorised to act an its behalf under this A greement,
promptly upon its signature of this Agreement Likewise, each Party will

update such list and notify the other Party hereto upon the same being
amended from time to time.

MISCELLANEOUS

If any one or more of the provisions contained in this Agreement should be or
become fully or in part invalid, illegal or unenforceable in any respect under
any applicable law, the validity, legality and enforceability of the remaining
provisions contained in this Agreement shall not in any way be affected or
impaired thereby. Provisions which are fully or in part invalid, illegal or
unenforceable shall be interpreted and thus implemented according to the
spirit and purpose of this Agreement. The provisions of this Clause are
without prejudice to Clause 9(1)(e) of this Agreement.

The Preamble and the Annexes to this Agreement do and shall hereafter form
an integral part of this Agreement. This Agreement incorporates by reference
the terms of the MoU.

The Lender may in its fuli discretion resort to Financial Transactions that fund
also instalments under other loan agreements. Should this be the case, the
financial terms of such Borrowing Contracts apply lo the Borrower only pro

rata to its instalments.

The purpose of this Agreement is to set up the conditions under which the
Lender makes available to the Borrower the proceeds of the corresponding
Financial Transactions arranged by e Leuder lo this elfecl. As a
consequence, the Borrower and the Lender accept that their rights end
obligations, unless otherwise stated in this Agreement, are defined and
interpreted by reference to the corresponding borrowing documentation. In

-particular the ferms of the Borrowing Contracts, copies of which shall be

transmitted to the Borrower, shall be applicable to the Agreement. However, if
there is any conflict between the terms of this Agreement and any Borrowing
Contract, the terms of this Agreement shall prevail.

The Borrower shall not have any right to assign or transfer any of'its rights or
abligations under this Agreement without the prior written consent of the
Lender,

GOVERNING LAW AND JURISDICTION

This Agreement and any non-contractual obligations arising out of or in
connection with it shall be governed by and shall be construed in accordance
with European Union law, supplemented where necessary by Luxembourgish
law. The Borrowing Contracts will be governed by Luxembourgish law.

16
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The Parties undertake to submit any dispute which may arise relating to the

Tegality,” validity, interpretation or performance of this Agreement to the

exclusive jurisdiction of the Court of Justice of the European Union in
accordance with Article 272 of the Treaty on the functioning of the European
Union. .

fudgements of the Court of Justice of the European Union shall be fully
binding on and enforceable by the Parties.

“The Lender may enforce any judgement obtained from the Court of Justice of

the European Union, or other rights against the Borrower in the courts of the
country of the Borrower in accordance with the procedures for enforcement of
international arbitration courts as set forth by the Moldovan legislation,

The Borrower hereby irrevocably and unconditionally waives all immunity to
which it is or may become entitled, in respect of itself or its assets, from legal
proceedings in relation lo this Agreement, including, without limitation,
Immunity from suit, judgement or other order, from attachment, arrest or
injunction prior to judgement, and from execution and enforcement against Hs
assets to the extent not prohibited by mandatory law.

ENTRY INTO FORCE

Following its signature by all Pasties, this Agreement shall enter into force on
the date on which the Lender has received the official notitication in the form
of the Legal Opinion (Annex 4 to this Agreement) by the Borrower that all
constitutional and legal requirements for the entry into force of this Agreement
and the valid and irrevocable commitment of the Borrower to all obligations
under this Agreement have been fulfilled,

The entry into force shall not be later than 6 months after signature of the

Agreement. If the Agreement has not entered into force by that date, the
Parties to the Agreement shall no longer be bound by it.

EXECUTION OF THE AGREEMENT

This Agreement shall be executed by each Party in four originals in the
English language, each of which shall constitute an original instrurmnent,

ANNEXES
The Annexes to this Agreement shall constitute an integral part thereof:
1. Form of Request for Funds

2. Form of Confinnation Natice

3. Form of Declaration on the use of loan instalments

17
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4. Form of Legal Opinion

5. List of Contacts

18
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Done in Brussels on ,22 0604, in four originals in the English Janguage.

FOR THE EUROPEAN UNION FOR THE REPUBLIC OF MOLDOVA

S

- & p f} J
};Jfé)fz{’ﬁ""/

li b //'
Paolo GENTILONI Dumitru BUDIANSCHI
Member of the European Cominission Minister of Finance
FOR THE EUROPEAN UNION FOR THE NATIONAL BANK

OF MOLDOVA

Octavian ARMASU
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ANNEX |

FORM OF REQUEST FOR FUNDS

[on letterhead of the Borrower]

European Commission

Directorate-General for the Budget

Unit E-3: Borrowing and Lending operations
Attn.: Head of Unit

L-2920 Luxembourg

Subject:

Dear Sirs.

European Union Macro-Financial Assistance
Request for Funds for the {+] Instalment

We refer to the Loan Facility Agreement dated [~] between the European Union as
Lender and the Republic of Moldova as Borrower and the National Bank of Moldova
as financial agent to the Borrower (the "Agreement"). Terms defined in the
Agreement shall have the same meaning herein.

I, We hereby irrevocably request that an Instaliment of the Loan be disbursed
urider and in accordance with the Agreement upon the [olowing terms:

a.

b.

Principal amount of the Instalment: EUR 1

The Net Disbursement Amount of the Instalment fo be at least 90% of
the principal amount.

The fixed nominal Interest Rate of the Instalment shall not be higher
than [*] % per annum.

The disbursement under this Instalment shall be carried out before: [*].

The principal repayment of the Instalment shall be in [year].

2. We acknowledge and agree that the disbursement of each Instalment shall be
in accordance with and subject to

a. the Lender being satisfied at all times that the corresponding funds are

available to it from & counterparty in the international capital markets
on terms and conditions that are acceptable to it and that are consistent
with the terms set out in this Request for Funds:



b. the Lender carrying out one or several Financial Transactions to obtain
the proceeds requested in this Request for Funds. We irrevocably
undertake to pay any fees, costs and expenses, including if applicable
breakage costs and cost of cairy, resulting from any Financial
Tronsactions undertaken by the Lender, regardless of whether the
disbursement of an Instalment will ullimately take place;

¢. the issue by the Lender, in due course, of a Confirmation Notice.

3. We confirm that;

a. The list of authorised signatories sent on behalf of the Borrower by the
Minister of Finance on [date) remains valid and applicable.

b. No event has occurred that would render incorrect any statement made
in the legal opinion issued by the Minister of Justice dated [*]

No Event of Default has occwired.

&

[authorised signature]

Copy to the National Bank of the Republic of Moldova
[{nsert address|

f;_



ANNEX 2

FORM OF CONFIRMATION NOTICE

EUROPEAN COMMISSION

Yy DIRECTORATE GENERAL
Fok BUDGET
L R Assel, debt and linancial risk management

Borrowing and Lending operations

[Insert Borrower's coniact details)

Subject: European Union Macro-Financial Assistance
Disbursement of the [*] Instalment

Dear Sir or Madam,

We refer to the Loan Facility Agreement dated [+] between the European Union as
Lender, Moldova as Borrower and the National Bank of Moldova as financial agent to
the Bonou er of 4 maximum amount of EUR 120 million (the "Agreement"). Terms
defined in the Agreement shall have the same meaning herein.

In line with the Request for Funds dated [*], the terms of the Financial Transaction
which the European Union has undertaken to fund the Instalment are as follows:

Nominal amount BUR {-]
Issuc price EUR [+]
Bond fecs LUR [°]
Nel proceeds EUR [+]
Transaction cost recovery EUR [+]
Net Disbursement Armouat ' FUR {-]
Disbursement Date £]
Maturity Date Q|
Interest Rate (Coupon) [*]1%p.a.
Interest payment dates Annually on [+]
First interest payment date []
(Short/Long) first coupon EUR [+]

The aplgiicable Day Count Convention is [*1.

o
L]



Please find the payment schedule of the loan attached,

Yours faithfully,

EUROPEAN UNION
represented by
EUROPEAN COMMISSION

Annex: Loan payment schedule

Copy: National Bank of Moldova



ANNEX 3

DECLARATION ON THE USE OF LOAN IN STALMENTS
[ont letterhead of the Borrower)

European Commission

Directorate-General for the Budget

Unit E-3: Berrowing and Lending operations
Attn.: Head of Unit

L-2920 Luxembourg

Subject:  European Union macro financial assistance

Declaration with regard to the protection of the EU's financial
interests

Dear Sir or Madam,

We refer to the Loan Facility Agreement dated [insert date] between the European
Union as Lender and Moldova as Borrower and the National Bank of Moldova as
financial agent to the Borrower (the "Agreement”). Terms defined in the Agreement
shall have the same meaning herein,

We hereby confirm that:

1. The first/second/third [delete as approprinte} loan instalment disbussed on [insert
date] has been transferred to the account of the Ministry of Finance of the Republic of
Moldova al the National Bank of Moldova,

2. The first/second/third loan instalment [delete as appropriate] has been accounted
for as "External Financing" in the public accounts for the year [insert year] based on
the EUR/[insert local currency] exchange rate of {insert applicable FX rate] applicable
on [insert date], the [insert local cwirency] equivalent of the net disbursement amount
being [insert local currency] [insert amount].

The relevant accounting documents of the National Bank of Moldova according to
point 1 above and of the Ministry of Finance are available upon request.

Minister of Finance of Moldova

Copy to the National Bank of Moldova



ANNEX 4
FORM OF LEGAL OPINION

MINISTRY OF JUSTICE OF MOLDOVA

-

(to be issued on official letterhend of the Ministry of Justice of Moldova)

(place, date]

European Commission

Directorate General for the Budget

Unit E-3 — Borrowing and Lending operations
L-2920 Luxembourg

Re: Loan Facility Agreement between the European Union (as Lender) and
Moldova (as Borrower) and the National Bank of Moldova (as financial
agent to the Borrower) for a maximum amount of EUR 120 million

Dear Sirs,

In my capacity as the Minister of Justice. 1 refer to the ahove referenced Loan Facility
Agreement dated [dafe] and its Annexes which constitute an mtegral part thereof
(hereinafter together referred to as the "Agreement") between the European Union
(hereinafter referred to as the "Lender") and Moldova (hereinafter referred to as the
“Borrower") and the National Bank of Moldova as financial agent to the Borrower
for a maximum amount of EUR 120 million. | also refer to the Memorandum of
Understanding dated [date] between the European Union and Moldova {(hereinafter
referred to as the "MoU"),

[ warrant that I am fully competent to issue this legal opinion in connection with the
Agreement on behalf of the Borrower.

I have examined originals or copics of the cxecution versions of the Agreement and of
the Motl, T have also examined the relevant provisions of natonal and international
law applicable to the Borower aud the Nutional Bank of Moldova, Lhe powers of
signatories and such other documents as | have desmed necessary or appropriate,
Furthermore, 1 have made such other investigations and reviewed such matters of law
as | have considered relevant to the opinion expressed herein.

I have assumed (i) the genuineness of all signatures (excepl the Borrower and the
Nationa] Bank of Moldova) and the conformity of all copies to originals, (ii) the
capacity and power to enter into the Agreement of, and their valid authorisation and
signing by, each Party other than the Borrower and National Bank of Moldova and
(iii) the validity, binding effect and enforceability of the Agreement on each Party

{~2
L



under Union law and, solely where EU law is silent on a particular issue,
Luxembourgish law,

Terms used and not defined in this opinion shall have the meaning set out in the
Agreement and in the MoU.

This opinion is limited to the Republic of Moldova law ag it stands at the date of (his
opinion.

Subject to the foregoing, I am of the opinion that:

1.

!\J

6

With respect to the laws, regulations and legally binding decisions currently in
force in_Moldova, the Borrower is by the execution of the Agreement by

[insert name], validly and irrevocably committed to fulfil all of its obligations
under it.

The Borrower's execution, delivery and performance of the Agreement and
the MoU: (i) have been duly autharised by all necessary consents, actions,
approvals and authornsations; and (ii) do not violate any applicable regulation

or ruling of any competent authority or any international agreement or treaty
binding on it.

Nothing in this Agreement contravenes or limits the rights of the Borrower to
ake punctual and efTeclive payment of any sum due for the principal, interest
or other charges under the Agreement.

The Agreement and the MoU are in proper legal form under Moldovan law for
enforcement against the Borrower. The enforcement of the Agreement would
not be contrary to mandatory provisions of the law of the Republic of
Moldova, to the order public of the Republic of Moldova, to international
treaties or to generally accepted principles of international law binding on the
Borrower.

It is not necessary in order to ensure the legality, validity or enforceability of
the Agreement and the MoU that they be filed. recorded, or enrolled with any
court or authority in the republic of Moldova.

No taxes, duties, fees ar other charges imposed by the Republic of Moldova or
any taxing authority thereof or therein are payable in connection with the
exccution and delivery of the Agreement and with any payment or transfer of
principal, inferest, conunissions and olher stns due under the Agreeinent.

No exchange control authorisations arc required and no fees or other
commission are to be paid on the transfer of any sum due under the
Agreement.

The signature of the Agreement and the Mol by [inserf name], Governor of
the National Bank of Moldova, legally and validly binds the National Bank of
Moldova.

\
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The choice of Union law and, solely where EU law is silent on a particular
issue, Luxembourgish law as governing law for the Agreement is a valid
“choice f law binding the Borrower and the National Bank of Moldova in
accordavce with the law of the Republic of Moldova .

The Bomrower has legally, effectively and irrevocably submitted to the
exclusive juisdiclion of the Court of Justice of the Curopean Union in
connection with the Agreement and any judgement of this cowrt would be
conclusive and enforceable in the Republic of Moldova.

"Neither-the Borrower nor any of its property are immune on the grounds of
sovereignty or otherwise from jurisdiction, attachment — whether before or
after judgement — or execution in respect of any action or proceeding relating
to the Agresment.

The Agreement and the MoU an execution comply with all domestic
counstitutional requirements for the Agreement and the MoU to be operative as
wonatler of the law of the Republic of Moldovaand to be binding on the
‘Borrower and the National Bank of Moldova and have been made in
accordance with legislation of the Republic of Moldova.

The Agreement and the MoU have been validly ratified by adoption of [insert
reference to national law). which has entered into force on [insert date], or
Jollowing another applicable internal procedure purswani 1o its legal order,
cousisting of [insert the procedure provided by the national law.

-In conclusion, the Agreement and the MoU have been duly executed on behalf
of the Borrower and all the Borrower’s obligations in relation to the
Agreement and the MoU are valid, binding and enforceable in accordance
with their terms and nothing further is required to give effect to the same.

Minister of Justice Moldova
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ANNEX 5

LIST OF CONTACTS

For the Lender:

European Commission

Directorate-General for the Budget —

Unit E-3 "Borrowing and Lending operations”
Attn: Head of Unit

1-2920 Luxembourg

For the Borrower:

Ministry of [Finance

Attention: Minister of Finance

Str. Constantin Téanase, 7, mun. Chisinay,
MD-2005, Republica Moldova

Tel.: +373 22 226629

With copy to:

Natjonal Bank of Moldova

Attention: Governor of the National Bank of Moldova
Bulevardul Grigore Vieru nr. 1,

MD-2003, Chisinau, Republica Moldova

Tel.: + 373 22 822 606



