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Stimate Domnule Prim-vicepresedinte al Parlamentului,

in conformitate cu art.86 alin(l) din Constitutia Republicii Moldova
si art.14 alin.(3) din Legea privind tratatele internationale ale Republicii
Moldova, prezint Parlamentului, spre examinare, proiectul de lege
privind ratificarea Conventiei Consiliulut Europet cu privire la protectia
copiilor impotriva exploatirii §i abuzului sexual, incheiatd la Lanzarote
la 25 octombrie 2007.

in calitate de organ responsabil de prezentarea proiectului de lege
se desemneazd Ministerul Afacerilor Interne.

Cu stimd,

Marian LUPU,
Presedintele interimar al Republicii Moldova

Anexe: 60 file.
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Stimate Domnule Ministru,

In legatura cu aprobarea proiectului de lege pentru ratificarea
Conventiei Consiliului Europei cu privire la protectia copiilor impotriva
exploatarii i abuzului sexual, incheiatd la lanzarone la 25 octombrie 2007
(Hotdrirea Guvernului nr.642 din 26 august 2011), solicit urgentarea
claboririi si prezentarii in modul stabilit a proiectului de lege pentru modificarea
si completarea legislatiei care se impune in vederea ajustarii la prevederile
conventiei.

Despre rezultatele masurilor intreprinse urmeazd si fie informata

institutia prezidentiala. //

Cu stima,

Marian LUPU,
Presedintele interimar al Republicii Moldova

Domnului Alexei ROIBU,
Ministru al afacerilor interne
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Domnului Marian LUPU,
Presedinte interimar
al Republicii Moldova

Stimate Domnule Presedinte,
' Prin prezenta, Vi inaintim spre examinare proiectul de lege pentru
ratificarea Conventiei Consiliului Europei cu privire la protectia copiilor

impotriva exploatirii §i abuzului sexual, aprobat prin Hotirirea Guvernului
nr.642 din 26 august 2011.

) Organul responsabil pentru prezentarea in Parlament este Ministerul
Afacerilor Interne.

Anexi 59 file.

Cu respect,

Prim-ministru

Viadimir FILAT

Hodoroja I
250-230

LEOL
O5. 9. o4

Casa Guvernului,
MD-2033, Chiginiu, Telefon: Fax:
Republica Moldova +373-2-250101 +373-2-242696



Presedinria
Republicij Moldova

GUVERNUL REPUBLICII MOLDOVA

HOTARIRE nr._642
26 august 2011

Chigindu

din

Privind aprobarea proiectului de lege pentru ratificarea Conventiei
Consiliului Europei cu privire la protectia copiilor impotriva
exploatirii §i abuzului sexual, incheiati la 25 octombrie 2007
la Lanzarote

Guvernul HOTARASTE:

Se aproba si se prezinti Pregedintelui Republicii Moldova spre examinare
proiectul de lege pentru ratificarea Conventiei Consiliului Europei cu privire la
protectia copiilor impotriva exploatdrii §i abuzului sexual, incheiati la
25 octombrie 2007 la Lanzarote.
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Proiect
PARLAMENTUL REPUBLICII MOLDOVA
LEGE

pentru ratificarea Conventiei Consiliului Europei cu privire
la protectia copiilor impotriva exploatarii §i abuzului sexual

Parlamentul adopta prezenta lege organica.

Art. 1. — Se ratificd Conventia Consiliului Europei cu privire la protectia
copiilor impotriva exploatirii i abuzului sexual, incheiatd la 25 octombrie 2007

la Lanzarote, cu urméitoarea declaratie:
,,Pind la restabilirea deplind a integritétii teritoriale a Republicii Moldova,
prevederile Conventiei se aplica doar pe teritoriul controlat efectiv de autorititile

Republicii Moldova”.

Art. 2. - Guvernul va intreprinde masurile necesare pentru realizarea
prevederilor conventiei mentionate.

Art. 3. — Ministerul Afacerilor Externe i Integrérii Europene va pregiti si
va asigura remiterea instrumentului de ratificare depozitarului sus-numitei

conventii.

PRESEDINTELE PARLAMENTULUI

[lepeBog
IMpoexr

MAPJIAMEHT PECITYBJIMKHA MOJIIOBA
3AKOH

o patndpuxaunu Konsesnun Cosera Esponsi 0 3amure
AeTeli OT IKCIUIYATAHH H CEKCYAILHbIX NOCATaTedbCTB

[MapriaMeHT IPHHHMAET HACTOAMMI OpPraHU4eCKUH 3aKOH.

Cr. 1.— Patu¢pumponats Konsenuuo Cosera EBponst o 3amure aereii ot
IKCIUTyaTallid B CEKCYaNBHBIX TOCAraTebCTB, 3aKIIO4YEHHY10 25 oKTa6psa 2007

r. B JIazapore, co CleyIOIHM 3asiBIICHHEM:
,»Jl0 TONHOMO  BOCCTAHOBJICHHA TEPPHTOPHAIBHOH  LIENOCTHOCTH

PecrryGiaukn Mongopa nonoxeHnus KoHBEHUHH NpHMEHSIOTCA TONBKO Ha
TEpPPHTODYH, PaKTHYECKH KOHTponHpyemol BaacTaMu Pecrry6nmxn Mosigopa”™.

Ct. 2. — [IpaBuTensCTBY NpPHHATH HEOOXOZHMEBIE MEPRI N0 pealM3alldy
110JI0)XeHHH yka3aHHOH KOHBEHIIHH.

Cr. 3.— MHHHCTepCTBY HHOCTPaHHBIX /€]l H €BpOIEHCKOH HHTerpauuu
MOArOTOBMTE W oDecneydTs  Tepe]ady  paTHQHKALMOHHOR  rpaMoTh

JAE€NO3ATapHIO.
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Prin prezenta, confirm cd textul aliturat este traducerea oficiala a
Conventiei Consiliului Europei cu privire la protectia copiilor
impotriva exploatirii §i abuzului sexual, semnati la Lanzarote la 25
octombrie 2007.

Chiginau, 20 august 2011

Director a.i. al
me,  Departamentului Drept

CONVENTIA CONSILIULUI EUROPEI CU PRIVIRE
LA PROTECTIA COPIILOR IMPOTRIVA
EXPLOATARI $1 ABUZULUI SEXUAL

Lanzarote, 25 octombrie 2007

TRADUCERE OFICIALA




CONVENTIA CONSILIULUI EUROPEI CU PRIVIRE LA PROTECTIA COPIILOR iMPOTRIVA
EXPLOATARII $1 ABUZULUI SEXUAL

(adoptata de cdtre Comitetul de Ministri la 12 iulie 2007,
in cadrul celei de-a 1002 reuniuni a Delegatiei de Ministri)

Statele-membre ale Consiliului Europei si alfi semnatari la prezenta conventie;

Considerind ci scopul Consiliului Europei este de a realiza o uniune mat strinsi intre membrii
sdi;

Considerind ci orice copil are dreptul la masuri de protectie pe care le impune condifia sa de
minor din partea familiei sale, societifii 5i Statului;

Constatind ci exploatarea sexuald a copiilor, in particular sub formele pornografiei infantile gi
prostitutiei, precum si sub formele abuzului sexual privind copii, inclusiv daci faptele sint
comise in striinitate, punind in pericol grav sinitatea §i dezvoltarea psihosocial a copilului;

Constatind ci exploatarea §i abuzurile sexuale privind copiii au luat dimensiuni alarmante atit la
nivel national cit si la nivel internafional, in special in ceea ce priveste utilizarea sporiti a
tehnologiilor de comunicatie §i de informare de citre copii §i autorii infractiunilor gi cii pentru a
le preveni si a le combate, o cooperare internationald se impune a fi indispensabili.;

Considerind ci bunistarea §i interesul superior al copiilor sint valorile fundamentale impértagite
de toate Statele membre gi care trebuie sa fie promovate fard nici o discriminare;

Reamintind Planul de actiune adoptat in urma a celei de-a Treia Reuniuni a Sefilor de Stat si de
Guvern a Consiliului Europei (Vargovia, 16-17 mai 2005), care preconizeazi elaborarea
masurilor pentru a inceta exploatarea sexuald a copiilor;

Reamintind in particular urmitoarele recomandiri ale Comitetului de Ministri: n°® R (91) 11
privind exploatarea sexuald, pornografia, prostitutia, precum si privind traficul de copii i tinerii
adulfi si Rec (2001)16 privind protectia copiilor impotriva exploatirii sexuale, si Conventia
privind criminalitatea cibernetici (STE n° 185), si In particular articolul siu 9, precum si
Conventia Consiliului Europei cu privire la lupta contra traficului de fiinte umane (STCE n°®

197);

Fiind in spiritul Conventiei de Aparare a Drepturilor Omului §i Libertatilor sale Fundamentale
(1950, STE n° 5), Cartii sociale europene revizuite (1996, STE n° 163), Conventiei europene
privind exercitarea drepturilor copiilor (1996, STE n° 160);

Fiind in egala misuri in spiritul Conventiei Natiunilor Unite cu privire la drepturile copilului, in
particular articolului 34, Protocolului facultativ privind vinzarea copiilor, prostitutia copiilor si
pornografia punind in valoare copiii, precum s5i Protocolului aditional la Conventia Naiunilor
Unite impotriva criminalitaii transnationale organizate ce vizeazi prevenirea, reprimarea si
pedepsirea traficului de persoane, in special al femeilor §i copiilor, precum si Conventiei OIM
privind interzicerea celor mai grave forme ale muncii copiilor si actiunea imediati in vederea
elimindrii lor; N AR

Fiind in spiritul Deciziei-cadru a Consiliului Uniunii Europene privind lupta impotriva
exploatiirii sexuale a copiilor §i pedopornografiei (2004/68/JAI), Deciziei-cadru a Consiliului
Uniunii Europene cu privire la statutul victimelor in cadrul procedurilor penale (2001/220/JAT) si
Deciziei-cadru a Consiliului Uniunii Europene cu privire la lupta impotriva traficului de fiinte
umane(2002/629/JAT);

Tinind cont de alte instrumente juridice si programe internationale pertinente in acest domeniu,
in particular Declaratia §i Programul de acfiune de la Stockholm, adoptate in cadrul 1-lui
Congres mondial impotriva exploatirii sexuale a copiilor pentru scopuri comerciale (27-31
august 1996); Angajamentul mondial de la Yokohama, adoptat in cadrul celui de-al 2-lea
Congres mondial impotriva exploatirii sexuale a copiilor pentru scopuri comerciale (20-21
noiembrie 2001); Angajamentul §i planul de actiune de la Budapesta, adoptate la incheierea
conferintei prealabile a celui de-al 2-lea Congres mondial impotriva exploatiirii sexuale a
copiilor pentru scopuri comerciale (20-21 noiembrie); Rezolufia adoptati de Adunarea Generala
a ONU §-27/2 ,,0 lume demni pentru copii” §i Programul trianual ,,Construirea unei Europe
pentru §i cu copii”, adoptat in urma celei de-a Treia Reuniuni si lansatd de Conferinga de la
Monaco (4-5 aprilie 2006);

Determinai de a contribui eficient la realizarea obiectivului comun care constd in a proteja copii
impotriva exploatérii §i abuzurilor sexuale indiferent cine ar fi autorii, i de a acorda asistents
victimelor;

Tinind cont de necesitatea de a elabora un instrument internafional global care si fie axat pe
aspecte ce fin de prevenirea, protecfia §i dreptul penal in domeniul luptei mpotriva tuturor
formelor de exploatare §i abuzului sexual ce se referd la copii, §i care pun in aplicare un
mecanism specific de urmat;

Au convenit asupra celor ce urmeazi:
Capitolul I — Obiectul, principiul nediscriminirii §i definitiile
Articolul 1 — Obiectul
1. Prezenta conventie are ca obiect:
a. de a preveni §i a combate exploatarea §i abuzurile sexuale privind copii;
b. de a proteja drepturile copiilor victime ale exploatirii i abuzurilor sexuale;
¢. de a promova cooperarea nationala §i internationald impotriva exploatirii si abuzurilor

sexuale privind copiii.

2. In vederea asigurdrii implementirii eficiente a prevederilor sale de citre Parfi, prezenta
conventie pune in aplicare un mecanism specific de urmat.

Articolul 2 — Pr;'ncipiul nediscrimindrii
Punerea in aplicare a prezentei conventii de catre Parti, in particular beneficiul misurilor ce
previd de a proteja drepturile victimelor, trebuie si fie asiguratd fir3 nici o discriminare, bazat
stare a sanatitii, handicap sau orice alti situatie.

Articolul 3 — Definifii




Pentru scopurile prezentei convenii:

a. termenul ,,copil” desemneazi orice persoana ce are virsta mai pujin de 18 ani;

b. expresia ,exploatarea §i abuzurile sexuale privind copii” include comportamentele
prevazute la articolele 18-23 ale prezentei conventii;

c. termenul ,,victim3” desemneazi orice copil victimd a exploatdrii sau abuzurilor
sexuale.

Capitolul 1 - Misurile preventive
Articolul 4 - Principii

Fiecare Parte adopti misuri legislative sau alte necesare pentru a preveni orice forma de
exploatare gi abuzuri sexuale privind copii §i pentru a proteja pe acegtia din urma.

Articolul 5 — Recrutarea, instruirea gi sensibilizarea persoanelor care activeazd in contact cu
copiii

1. Fiecare Parte adoptid masuri legislative sau altele necesare pentru a promova sensibilizarea
protectiei §i privitor la drepturile copilului in privinta persoanelor care au contacte permanente cu
copii in sectoarele educatiei, sinatatii, protectiei sociale, justifiei, forjelor de ordine precum si in
sectoarele ce {in de activitifile sportive, culturale §i recreative.

2. Fiecare Parte adopta masuri legislative sau altele necesare pentru ca persoanele enumerate la
paragrafui 1 sa detini cunostinfe adecvate privind exploatarea i abuzurile sexuale privind copiii,
mijloace pentru a le depista si posibilitatea previzuta la articolul 12, paragraful 1.

3. Fiecare Parte adopti misuri legislative sau alte necesare, in conformitate cu dreptul siu intern,
pentru ca conditiile de acces la profesii unde exercitarea acestora comporta intr-un mod obignuit
contacte cu copii 53 permitd de a asigura ca candidatii pentru aceste profesii s3 nu fi fost
condamnafi pentru acte de exploatare sau abuzuri sexuale privind copiii.

Articolul 6 — Educarea copiilor

Fiecare Parte adoptd misuri legislative sau altele necesare pentru ca copiii s& primeascd, in
cursul scolarititii primare §i secundare informafii privind riscurile exploatirii §i abuzurilor
sexuale, precum §i privind mijloacele de a se proteja, adaptate la stadiul lor de dezvoltare.
Aceastd informatie, distribuitd, in caz de necesitate, in asociere -cu périnii se inscrie intr-o
informatie mai generald privind sexul §i poarti o atenie particulari situatiilor de risc, in
particular cele ce rezultd din utilizarea noilor tehnologii informationale si de comunicare.

Articolul 7 — Programe sau mdasuri de intervenfie preventivd
Fiecare Parte supravegheazi ca persoanele care sint sensibili de a putea comite una din
infractiunile stabilite conform prezentei conventii si poatd avea acces, in caz de necesitate, la

programe sau misuri de interventie eﬁcxente destinate de a evalua §i de a preveni riscurile
trecerii la fapt.

Articolul 8 — Mdsuri in privinta publicului

1. Fiecare Parte promoveaza sau organizeaza campanii de sensibilizare care informeaza publicul
privind fenomenul de exploatare §i abuzurile sexuale privind copiii §i misurile preventive care
pot fi luate.

2. Fiecare Parte adoptd masuri legislative sau atele necesare pentru a preveni sau interzice
difuzarea materialelor care fac publicitatea infractiunilor stabilite conform prezentei conventii.

Articolul 9 — Participarea copiilor, din sectorul privat, mass-media §i societatea civild

1. Fiecare Parte incurajeazi participarea copiilor, in functie de stadiul lor de dezvoltare, la
elaborarea §i la implementarea politicilor, programelor publice sau altele ce vizeazi lupta
impotriva exploatirii §i abuzurilor sexuale privind copiii.

2. Fiecare Parte incurajeazi sectorul privat, in particular sectoarele tehnologiilor de comunicagie
si de informare, industria turismului §i calatoriei si sectoarele bancare §i financiare, precum i
societatea civild, de a participa la elaborarea §i la implementarea politicilor de prevenire a
exploatarii §i abuzurilor sexuale privind copiii, si de a implementa normele inteme prin
intermediul autoregulirii sau coregularii.

3. Fiecare Parte incurajeazi mass-media de a furniza o informatie potrivitd privind toate
aspectele ce fin de exploatarea si abuzurile sexuale privind copiii, in contextul respectairii
independentii mass-mediei i libertatii presei.

4. Fiecare Parte incurajeaza finanfarea, ce include, in caz de necesitate, prin crearea fondurilor,
proiectelor §i programelor luate In sarcini de citre societatea civild in vederea prevenirii si
protejirii copiilor impotriva exploatirii §i abuzurilor sexuale.

Capitolul III - Autorititile specializate gi instantele de coordonare

Articolul 10— Mdsurile nationale de coordonare §i de colaborare

1. Fiecare Parte adoptd misurile necesare pentru a asigura coordonarea pe plan national sau local
intre diferite instante abilitate de a proteja copiii, prevenirea §i lupta impotriva exploatirii si
abuzurilor sexuale privind copiii, in particular sectorul educatiei i sanatatii, serviciile sociale,
fortele de ordine i autorititile judiciare.

2. Fiecare Parte adoptd masurile legislative sau altele necesare pentru a pune in aplicare sau a
desemna:

a. institutiile nationale sau locale independente competente pentru promovarea i
protectia drepturilor copilului, supraveghind ca ele si fie inzestrate cu resurse §i responsabilitagi
specifice;

b. mecanismele de culegere a informatiilor sau a punctelor de informatii, la nivel national
sau local §i in cooperare cu societatea civila, ce ar permite, in vederea respectirii exigentilor ce
tin de protejarea datelor cu caracter personal, observarea §i evaluarea fenomenelor de exploatare
si abuzurilor sexuale privind copiii.

3. Fiecare Parte Incurajeazi cooperarea’ intre putenle publice competente, soctetatea civila sx
sectorul pnvat, cu scopul de a preveni §i combate mai eficient exploatarea si abi g ;
privind copiii.
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Capitolul IV - Miisurile de protectie gi asistenta victimelor
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Articolul 11 - Principii
1. Fiecare Parte stabileste programe sociale eficiente gi creeazi structuri pluridisciplinare privitor
la furnizarea sprijinului necesar victimelor, rudelor sale apropiate si celor cirora le sint conferite.

2. Fiecare Parte adopta masuri legislative sau altele necesare pentru, ca in caz de incertitudine
privitor la virsta victimei i daci exista temeiuri de a crede ci este un copil, masurile de protectie
§i asistenfi previzute pentru copii si-i fie acordate, in timp ce virsta sa si fie verificati i
stabilitd.

Articolul 12 — Semnalarea bdnuielilor exploatdrii §i abuzurilor sexuale

1. Fiecare Parte adopti misuri legislative sau altele necesare pentru ca regulile de
confidentialitate impuse de dreptul intern pentru anumite profesii ce determind de a lucra in
contact cu copii s nu impuni obstacole posibilitdfii, pentru acesti profesionigti, de a semnala
serviciilor abilitate pentru protectia copiilor orice situatie a unui copil pentru care ei au motive
rezonabile de a crede c4 acesta este victimi a exploatirii sau abuzurilor sexuale.

2. Fiecare Parte adoptd misuri legislative sau altele necesare pentru a incuraja orice persoani ce
are cunostin{d sau suspectind, de buna credint#, asupra faptelor de exploatare sau abuzurilor
sexuale privind copiii pentru a le semnala serviciilor competente.

Articolul 13 ~ Serviciile de asistenfd

Fiecare Parte adopta masuri legislative sau altele necesare pentru a incuraja §i susfine punerea in
aplicare a serviciilor de comunicatie, cele precum liniile telefonice sau internet ce permit de a
acorda consultatii apelantilor, in aceeasi masura confidentiald sau respectind anonimatul lor.

Articolul 14 - Asistentd victimelor

1. Fiecare Parte adoptd masurile legislative sau altele necesare pentru a asista, pentru termen
scurt sau termen lung, victimele in vederea asiguririi restabilirii lor fizice sau psihosociale.
Masurile adoptate intru aplicarea prezentului paragraf trebuie si fina cont de consideratiile,
necesitdtile si preocupdrile copilului.

2. Fiecare Parte adopta masuri, conform condifiilor previzute de dreptul siu intern, cu scopul de
a coopera cu organizafiile neguvernamentale, alte organizafii competente sau alte elemente ale
societatii civile abilitate pentru asistenta victimelor.

3. In cazul cind parinfii sau persoanele cirora copilul le-a fost incredingat sint implicati in fapte
de exploatare sau abuzuri sexuale comise impotriva sa, procedurile de intervenie adoptate pentru
aplicarea paragrafului 1 al articolului 11 comporta:

- posil;ilitatea de a indepirta autorul prezumat al faptelor;
- posibilitatea de a izola victima din mediul familial. Modalititile si durata acestei
izolari sint determinate in conformitate cu interesul superior al copilului.

4. Fiecare Parte adoptd masuri legislative sau altele necesare pentru ca rudele victimei si poati
beneficia, in caz de necesitate, de un ajutor terapeutic, in particular, de o susjinere-psibajogici
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Capitolul V — Programele sau misurile de interventie

Articolul 15 - Principii generale

1. Fiecare Parte prevede sau promoveazi, conform dreptului sdu intern, programe sau misuri de
interventie eficiente pentru persoanele previzute la articolul 16 paragrafele 1 i 2, in vec!f:rea
prevenirii §i minimizarii riscurilor recidivei infractiunilor cu caracter sexual asupra copul?r.
Aceste programe sau masuri trebuie sa fie accesibile in orice moment al procedurii, in mediul
detentiei si In exterior, conform conditiilor definite de dreptul intern.

2. Fiecare Parte prevede sau promoveazi, conform dreptului s3u intern, dezvoltaf-‘ca
parteneriatelor sau ajtor forme de cooperare intre autoritifile competente, in particul-ar serviciile
de sinatate §i serviciile sociale, si autoritatile judiciare §i altele abilitate de a urmiri persoanele
previzute la articolul 16 paragrafele 1 5i 2.

3. Fiecare Parte prevede, conform dreptului s3u intern, de a efectua o evaluare a pericolului gi
riscurilor eventualei recidive a infracfiunilor stabilite conform prezentei conventii in privinta
persoanelor previzute la articolul 16, paragrafele 1 si 2, in vederea identificdrii programelor sau
masurilor potrivite.

4. Fiecare Parte prevede, conform dreptului s3u intern, de a efectua o evaluare a eficacitatii
programelor §i masurilor de interventie aplicate.

Articolul 16 — Destinatarii programelor §i mdsurilor de interventie

1. Fiecare Parte prevede, conform dreptului siu intern, ca persoanele urmirite pentru una din
infractiunile stabilite conform prezentei conventii, si poatd avea acces la prog‘ra_mele sau
miasurile menionate la articolul 15, paragraful 1, in conditii care au sint nici prejudiciabile nici
contrare drepturilor la aparare §i exigentilor unui proces echitabil §i impartial, in particular intru
respectarea regulilor care reglementeaza principiul prezumiei nevinoviiei.

2. Fiecare Parte prevede, conform dreptului siu intern, ca persoa.gelc condamnate pentru
comiterea uneia din infractiunile stabilite conform prezentei conventii si poatd avea acces la
programele sau misurile mentionate la articolul 15, paragraful 1.

3. Fiecare Parte prevede, conform dreptului siu intern, ca programele sau misurile de interventie
sa fie aplicate sau adaptate pentru a rispunde necesitatilor ce {in de dezvoltarea copiilo.r care au
comis infractiuni cu caracter sexual, incluzind cei care nu au atins virsta responsabilititii penale,
cu scopul de a aborda problemele lor privitor la comportamentul sexual.

Articolul 17 —Informarea §i consimfdmintul
1. Fiecare Parte prevede, conform dreptului s3u intern, ca persoanele previzute la articolul 16
carora programe sau masuri-de interventie sint propuse, si fie informai integral despre motivele

acestei propuneri §i care consimt programul sau misura avind cunogting4 despre cauzi.

2. Fiecare Parte prevede, conform dreptului siu intern, ca persoanelor cérora le-au fost propuse
programe sau misuri de intervenfic si poatd si le refuze si, dacd se referd la persoane
condamnate, ca s fie informati despre eventualele consecinte care ar putea implica refuzul lor.
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Articolul 18 - Abuzurile sexuale
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I Fiecare Parte adoptd masuri legislative sau altele necesare pentru a califica ca infractiune
penald urmitoarele comportamente intentionate:

a. faptul de a se presta activitsfilor sexuale cu un copil care, conform dispozitiilor
pertinente ale dreptului nafional, nu a atins virsta legali pentru a intrefine activitafi sexuale;

b. faptul de a se presta activitafilor sexuale cu un copil:

- aplicind constringerea, forfa sau amenintirile; sau

- abuzind de o pozifie recunoscutd de incredere, autoritate sau de influentid asupra
copilului, inclusiv in cadrul familiei; sau

- abuzind de o situafie particulari vulnerabili a copilului, in particular ce tine de un
handicap fizic sau mental sau de o situafie de dependenga.

2. Pentru aplicarea paragrafului 1, fiecare Parte determini virsta pini la care nu este permis de a
se presta activitdfilor sexuale cu un copil.

3. Prevederile articolului 18 paragraful 1.a nu au ca obiect de a rezolva activititile sexuale
consimtite intre minori.

Articolul 19 - Infractiunile care se atribuie prostitufiei infantile

1. Fiecare Parte adoptd misuri legislative sau altele necesare pentru a califica ca infractiune
penald urmitoarele comportamente intentionate:

a. faptul de a recruta un copil pentru ca el si se presteze prostitutiei sau de a favoriza
participarea unui copil la prostitutie;

b. faptul de a constringe un copil de a se presta prostitutiei sau de a avea profit sau de a
exploata un copil in orice alt mod pentru aceste scopuri;

c. faptul de a recurge la prostituarea unui copil.

2. Pentru scopurile prezentului articol, expresia ,,prostitufia infantila” desemneaza faptul
utilizArii unui copil pentru scopurile activititilor sexuale, oferind sau cu promisiunea de a acorda
bani sau orice alti forma de remunerare, de plata sau avantaj, §i ci aceastd remunerare, plats,
promisiune sau acest avantaj ii va fi ficutd copilului sau unui ter.

Articolul 20 ~ Infractiuni ce se atribuie pornografiei infantile

1. Fiecare Parte adopti misuri legislative sau altele necesare pentru a califica ca infractiune
penald urmitoarele comportamente intenfionate, daci ele sint comise fir drept:

a. producerea pornografiei infantile;

b. oferta sau punerea la dispozifie a pornografiei infantile;

c. difuzarea sau transmniterea pornografiei infantile;

d. faptul de a-si procura sau de a procura altuia pornografia infantila;

€. posesia pornografiei infantile;

f. faptul de a avea acces, in cunostingd de cauza §i prin intermediul tehnologiilor de
comunicatii §i de informare, la pornografia infantila,

2. Pentru scopunle prezentului articol, expresia ,,pornografia infantild” desemneazi orice
material reprezentind sub aspect vizual un copil care se presteaza unui compoy e
explicit, real sau simulat, sau orice reprezentare a organelor sexuale ale - URIPSHSH
scopuri, in mod particular, sexuale. ) i A

3. Fiecare Parte poate si-si rezerveze dreptul de a nu aplica, integral sau in parte, paragraful 1 a
si e producerii i posesiei:

- materialujui pornografic constituit exclusiv din reprezentiri simulate sau imagini realiste a unui

copil care nu existd; . i » )
- :merialului pornografic implicind copiii care au atins virsta prevazuti aplicind articoiul 18

paragraful 2, daca aceste imagini sint produse si detinute de cdtre acestia, cu acordul §i numai
pentru utilizarea lor privata.

4. Fiecare Parte poate si-si rezerveze dreptul de a nu aplica, integral sau in parte, paragraful 1.1
Articolul 21 — Infractiunile ce se atribuie participdrii unui copil la spectacole pornografice

1. Fiecare Parte adoptd misuri legislative sau altele necesare pentru a califica ca infracfiune
penali urmitoarele comportamente intentionate:

a. faptul recrutiirii unui copil pentru ca el s3 participe la spectacole pornografice sau de a
favoriza participarea unui copil la astfel de spectaqol.c;
b.pfapml constringerii unui copil de a participa la spectacole pc{rnograﬁcc sau de a avea
rofit sau de a exploata un copil in orice alt mod pentru astfel de scopuri; o
g ¢. faptul de a asista, avind cunostin{3 de cauzi, la spectacole pomografice implicind

participarea copiilor.

2. Fiecare Parte poate si-si rezerveze dreptul d'e a limita aplicarea ‘pamgxafului 1 ¢ pentru
situagiile unde copiii au fost recrutai sau constringi conform paragrafului 1 a sau b.

Articolul 22 — Coruperea copiilor

Fiecare Parte adopta masuri legislative sau altele necesare pentru a califica ca inf{acﬁune penala
faptul intentionat de a asista, pentru scopuri sexualc', un copil care nu a atios virsta prevazutd
aplicind articolul 18, paragraful 2, chiar §i fird participarea acestuia, la abuzuri sexuale sau la
activitifi sexuale.

Articolul 23 — Solicitarea copiilor pentru scopuri sexuale

Fiecare Parte adopt masuri legislative sau altele necesare pentru a califica ca infracfiune penala
faptul unui adult de a propune in mod intentionat, prin intermediul tehnologul'ol' de comunjcaii
si de informare, o intrevedere unui copil care nu a zftins vi'rsta pra\.l%?zuta aplicind a.mcolul 18,
paragraful 2, cu scopul de a comite impotriva sa o infractiune stabilitd confoym amc?lelor’ 183
paragraful 1. a, sau 20, paragraful 1 a, daci aceasti propuncre a fot realizatd prin acfiuni
materiale ce au condus la aceast intrevedere.

-

Articolul 24 —Cz}mplicitatea i tentativa

1. Fiecare Parte adoptd masuri legislative sau altele necesare pentru a gali{ica ca iqfrac;im?e
penali orice complicitate daci ea este comis3 intentionat in vederea incurajirii comitenii a uneia
din infractiunile stabilite conform prezentei conventii.

conventii.
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3. Fiecare Parte poate s3-gi rezerveze dreptul de a nu aplica, integral sau in parte, paragraful 2
infractiunilor stabilite conform articolului 20 paragraful 1 b, d e si £, articolul 21. 7 ¢, articolul 22
§i articolul 23.

Articolul 25 — Competenta

1. Fiecare Parte adoptd misuri legislative sau altele necesare pentru a stabili competenta sa cu
privire la orice infractiune penald stabiliti in conformitate cu prezenta conventie, daci
infracfiunea este comisi:

a. pe teritoriul sau; sau

b. la bordul unei nave sub pavilionul acestei Parti; sau

¢. la bordul unei acronave inmatriculate conform legilor acestei Pirfi; sau
d. de catre unul din resortisantii s#i; sau

e. de citre o persoand avind reyedinja sa permanentd pe teritoriul sau.

2. Fiecare Parte depune eforturi pentru a adopta masuri legislative sau altele necesare pentru a
stabili competenta sa in privinfa oricirei infractiuni penale stabiliti conform prezentei conventii,
dac3 infracfiunca este comisa in privin{a unui dintre cetifeni sau unei persoane avind regedinga sa
permanentd pe teritoriul sau.

3. Fiecare Parte poate, la momentul semnirii sau depunerii instrumentului siu de ratificare, de
acceptare, de aprobare sau de aderare, printr-o declarafie adresatd Secretarului General al
Consiliului Europet, de a preciza ci el isi rezervi dreptul de a nu aplica, sau de a nu aplica decit
in cazurile i conditiile specifice, regulile de competenta definite la paragraful 1 ¢ al prezentului
articol.

4. Pentru urmdrirea infractiunilor stabilite conform articolelor 18, 19, 20 paragraful 1 a, si 21,
paragraful 1 a si b, ale prezentei conventii, fiecare Parte adopti misuri legislative sau altele
necesare pentru ca stabilirea competentei sale in contextul punctului 4 al paragrafului 1 si nu fie
subordonati conditiei pentru ca faptele si fie in egald masurd pasibile de pedeapsi la locut unde
acestea au fost comise.

5. Fiecare Parte poate, la momentul semnirii sau depunerii instrumentului siu de ratificare,
acceptare, de aprobare sau aderare, printr-o declaratie adresatd Secretarului General al
Consiliului Europei, de a preciza ci ea i§i rezerva dreptul de a limita aplicarea paragrafului 4 al
prezentului articol in ceea ce priveste infractiunile stabilite conform articolului 18, paragraful 1
b, alineatele doi i trei, in cazurile cind cetifeanul siu are resedin{a sa permanenti pe teritoriul
sdu.

6. Pentru urmirirea infractiunilor stabilite conform articolelor 18, 19, 20, paragraful 1 g, 5i 21 ale
prezentei conventii, fiecare Parte adopts masuri legislative sau altele necesare pentru ca stabilirea
competentei sale in contextul punctelor 4 si e ale paragrafului 1 si nu fie subordonat conditiei
pentru care urmirirea s fie precedati de o plingere a victimei sau de o denuntare din partea
Statului unde faptele au fost comise.

7. Fiecare Parte adoptd masuri legislative sau altele necesare pentru a stabili competenta sa in
privinta oricirei infractiuni stabilite conform prezentei conventii, daca automl prezumat este
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8. Daca mai multe Parfi revindec competenta lor in privina unei infracfiuni prezumate stabilite
conform prezentei conventii, Parjile interesate convin, dacd aceasta este oportun, in vederca
determindrii celei mai bune exercitari a unmdririlor.

9. Fara prejudicierea regulilor generale ale dreptului intemnational, prezenta conventie nu exclude
nici o competen{3 penala exercitatii de citre o Parte conform dreptului séu intern.

Articolul 26 — Responsabilitatea persoanelor juridice

1. Fiecare Parte adopti misuri legislative sau altele necesare pentru ca persoanele juridice sa fie
responsabile pentru infractiunile stabilite conform prezentei conventii, dac ele sint comise pe
contul lor de citre orice persoani fizic3, acfionind fie individual, fie in calitate de membru a unui
organ al persoanei juridice, care exercita puterea de dirijare in cadrul siu, in baza urmaitoarelor:

a. unei puteri de reprezentare a persoanei juridice;
b. unei autoritdji pentru adoptarea deciziilor in numele persoanei juridice;
¢. unei autorit3fi pentru exercitarea controlului in cadrul persoanei juridice.

2. Cu exceptia cazurilor deja prevazute in paragraful 1, fiecare Parte adoptd masurile legislative
sau altele necesare pentru a asigura ca o persoand juridici s3 poatd fi considerats responsabila
dacd in lipsa supravegherii sau a controlului din partea unei persoane fizice mentionate la
paragraful 1 a ficut posibil comiterea unei infractiuni stabilite conform prezentei conventiei pe
contul persoanei juridice mentionate de citre o persoand fizici ce acfioneazi sub autoritatea sa.

3. Conform principiilor juridice ale Partii, responsabilitatea unei persoane juridice poate fi
penal3, civild sau administrativi.

4. Aceastii responsabilitate este stabilitd fara prejudicierea raspunderii penale a persoanelor fizice
care au comis infracfiunea.

Articolul 27 - Sancfiuni §i mdsuri

1. Fiecare Parte adoptd misurile legislative sau altele necesare pentru ca infractiunile
stabilite in conformitate cu prezenta conventie s3 fie pasibile de sancfiuni efective,
proporfionale §i argumentate, finind cont de gravitatea lor. Aceasta include sanciiuni
privative de libertate ce pot implica extridarea.

2. Fiecare parte adoptd masurile legislative sau altele necesare pentru ca persoanele juridice
declarate responsabile pentru aplicarea articolului 26 si fie pasibile de sanctiuni efective,
proportionale §i argumentate, ce includ amenzi penale sau nepenale, precum alte mésuri,
precum:

misuri ce presupun excluderea beneficiului, a unui avantaj sau ajutor cu caracter public;
misuri de interdicfie temporar sau definitiva de a exercita o activitate comercild;
punerea sub supraveghere judiciara;

o misurdi judiciari de dizolvare.
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3. Fiecare Parte adopta masuri legislative sau altele necesare:

a. pentrua pemutc sechestrarea s conﬁscarea




- produselor acestor infractiuni sau a bunurilor a céror valoare corespunde acestor
rezultate;

b. pentru a permite inchiderea temporara sau definitivd a oricirei inciperi utilizate pentru
comiterea uneia din infractiunile stabilite conform prezentei conventii, fird prejudicierea
drepturifor terjilor de buna creding, sau de a le interzice autorilor acestor infractiuni,
temporar sau definitiv, exercitarea activitdfii, profesionale sau benevole, implicind
contactul cu copiii, din cauza cdrora aceasta a fost comisa.

4. Fiecare Parte poate adopta alte masuri in privinia altor infracfiuni, precum ar fi deciderea
din drepturile parintesti, urmdrirea sau supravegherea persoanelor condamnate.

5. Fiecare Parte poate stabili ca rezultatele crimei sau bunurile confiscate in conformitate cu
prezentul articol si poati fi alocate intr-un fond special pentru finajarea programelor de
prevenire §i asistenfd victimelor uneia dintre infractiunile stabilite in conformitate cu
prezenta conventie.

Articolul 28 — Circumstante agravante

Fiecare Parte adoptd masurile legislative sau altele necesare pentru ca urmitoarele
circumstanje si nu constituie elemente constitutive ale infractiunii, sa poat, in conformitate
cu prevederile pertinente ale dreptului intern, s3 fie luate in considerajie ca circumstante
agravante la determinarea pedepselor privind infraciiunile stabilite in conformitate cu
prezenta conventie:

infractiunea a cauzat un prejudiciu grav sinatitii fizice sau psihice a victimii;

infractiunea este precedata sau insotfiti de acte de torturd sau de violente grave;
infracfiunea a fost comis3 Impotriva unei victime, in particular, vulnerabili;

infracfiunea a fost comisd de un membru al familiei, de o persoani care locuieste
impreuni cu copilul sau o persoand care a abuzat de autoritatea sa;

e. infracfiunea a fost comisd de mai multe persoane actionind de comun acord;

f. infracfiunea a fost comisi in cadrul unei organizatii criminale;

g. autorul a fost deja condamnat pentru fapte de acelagi gen.

po o

Articolul 29 - Condamniri anterioare
Fiecare Parte adopt2 masuri legislative ori altele necesare pentru a prevedea posibilitatea de a

lua in consideratie, in cadrul aprecierii pedepsei, condamnirilor definitive pronuntate in
statul unei alte Parti pentru infractiunile stabilite in conformitate cu prezenta conventie.

Capitolul VII — Cercetiri, urmiriri gi drept procesual
Articolul 30 - Principii

1. Fiecare Parte adoptd masuri Iegislative sau altele necesare pentru ca cercetirile §i
procedurile penale si se desfésoare in virtutea interesului superior §i respectirii
drepturilor copilului.

2. Fiecare Parte urmdreste si asigure un comportament de proteog‘e IR
supraveg}und ca cerceté’mle si procedunle penale sé nu agra
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3. Fiecare Parte urmareste ca cercetarile si procedunle penale si fie solufionate in mod
prioritar §i fard intirzieri nejustificate.

4. Fiecare Parte urmireste ca misurile adoptate in conformitate cu prezentul capitol s& nu
prejudicieze drepturilor la apdrare §i exigentelor unui proces echitabil §i impartial, in
conformitate cu articolul 6 al Conventiei de Aparare a Drepturilor Omului i a
Libertitilor Fundamentale.

5. Fiecare Parte adoptd masurile legislative sau altele necesare pentru, in conformitate cu
principiile fundamentale ale dreptului s3u intem:

- a garanta cercetdri §i urmdriri eficiente pentru infractiunile stabilite in conformitate cu
prezenta conventie, oferind, daci este necesar, posibilitatea de a conduce cercetiirile in
mod discret;

- a permite unitatilor sau serviciilor de investigare de a identifica victimele infractiunilor
stabilite in conformitate cu articolul 20, in special datoritd analizei materialelor
pomografice infantile, precumn fotografiile §i inregistririle audiovizuale, accesibile,
difuzate sau transmise prin intermediul tehnologiilor de comunicatie §i informare.

Articolul 31 — Mdsuri generale de protecfie

1. Fiecare Parte adopti misurile legislative sau altele necesare pentru a proteja drepturile si
interesele victimelor, in special a martorilor, la toate etapele cercetdrilor si procedurilor
penale, in particular:

a. informindu-i despre drepturile lor si serviciile puse la dispozifia acestora §i, cu exceptia
cazurilor cind acestia nu doresc si primeascd o asemenea informatie, privind mersul
examinarii plingerii lor, persoanele acuzate refinute, desfiyurarea generald a cercetirii
sau a procedurii si privind rolul lor in cadrul acesteia, §i privind decizia adoptati;

b. urmdrind ca, cel putin in cazurile unde ar exista un pericol pentru victime si familiile lor,
acestea si fie informate, dacd aceasta se prezinti necesar, despre punerea in libertate,
temporara sau definitivé, a persoanei urmirite sau condamnate;

c. oferindu-le, intr-un mod conform regulilor de procedurd ale dreptului intern, posibilitatea
de a fi audiafi, de a prezenta mijloace de proba si de a alege mijloace potrivit cirora
viziunile, necesititile si preocupdrile lor sint prezentate §i examinate direct sau apelind la
un intermediar;

d. oferindu-le o asisten{ potrivitd, pentru ca drepturile §i interesele lor si fie prezentate si
luate in ¢onsiderajie;

e. protejind viata lor privatd, identitatea §i imaginea lor §i adoptind misuri conform
dreptului intern pentru prevenirea rispindirii publice a oricédrei informatii ce ar putea
conduce la identificarea lor;

f. urmdrind ca ei, familia lor §i martorii s fie protejai de riscul de intimidare, represalii 5i o
noud victimizare;

//\Y P
g. urmdrind ca victimele §i autorii infraciunilor si nu fie in comact/ :
localurilor serviciilor de cercetare ‘si institugiilor judiciare, numm'F
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competente nu vor decide altfel in interesul superior al copifului sau pentru necesititile
cercetdrii sau a procedurii.

2. Fiecare Parte garanteazi victimelor, incepind cu primul lor contact cu autorititile
competente, accesul la informaiile cu privire la procedurile judiciare §i administrative
pertinente.

3. Fiecare Parte prevede ca victimele si aibd acces, gratuit daca aceasta este justificat, la
asistengi juridic, daca ea poate avea calitatea de parte in cadrul procedurii penale.

4. Fiecare Parte prevede posibilitatea pentru autoritatea judiciari de a desemna un
reprezentant special pentru victimd dac, in virtutea dreptului intern, aceasta poate avea
calitatea de parte in cadrul procedurii judiciare §i cd definitorii responsabilitifilor
parentale sunt privati de facultatea de a o reprezenta in acest proces in urma unui conflict
de interese cu ea.

s. Fiecarc Parte prevede, prin intermediul masurilor legislative sau altora §i conform

condifiilor previzute de dreptul sdu intern, posibilitatea pentru grupe, fundatii, asociafii, sau
organizafii guvernamentale sau neguvernamentale de a asista $1/sau de a susfine victimele, care
igi dau consimtimintul, pe parcursul procedurilor penale cu privire la infractiunile stabilite in

conformitate cu prezenta conventie.

6. Fiecare Parte urmireste ca informatiile oferite victimelor, in conformitate cu prevederile
prezentului articol, sa fie adaptate virstei lor si nivelului lor de maturitate §i intr-o limb% pe care
acestea o injeleg.

Articolul 32 — Aplicarea procedurii

Fiecare Parte adoptd masuri legislative sau altele necesare pentru ca cercetirile san urmiririle
privind mfxacpumle stabilite in conformitate cu prezenta convenfie s3 nu fie subordonate
declaratiei sau invinuirii parvenite de la o victima §i ca procedura s3 poatd si se deruleze chiar

daca victima renuntd la acuzatiile sale.

Articolul 33 —Prescripfia

Fiecare Parte adoptd misurile legislative sau altele necesare pentru ca termenul de prescripfie
pentru inceperea urmdririlor in pnvm;a autorului infractiunilor stabilite in conformitate cu
articolele 18, 19 paragraful 1.a i b, si 21, paragraful l.a §i b, sd curgd pentru o perioadi
suficientd ce ar permite angajarea efectivdi a urmdririlor, dupd ce victima a atins virsta
majoratului, 5i ci este proportional3 cu gravitatea infraciunii in cauza.

Articolul 34 - Cercetdrile

Fiecare Parte adopti misuri necesare pentru ca persoanele, din cadrul unitdfilor sau
serviciilor abilitate de a efectua cercetari si fie specializate in domeniul luptei impotriva
exploatarii §i abuzurilor sexuale privind copii sau persoanele sd fie informate in acest scop.
Aceste servicii sau unitafi trebuie s3 dispuna de resurse financiare corespunzitoare.
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Articolul 35 — Audierile copilului

1. Fiecare Parte adopti masuri legislative sau altele necesare pentru ca:

a audierile copilului si se efectueze fiird intirziere nejustificatsi dupa ce faptele au fost
comunicate autoritijilor competente;

b. audierile copilului si se desfisoare, daci ele au loc, in localuri create sau adaptate pentru
acest scop;

c. audierile copilului se fie conduse de profesionaligti instruifi pentru acest scop;

d. in masura posibilitafii §i daci aceasta este necesar, copilul sa fie permanent interogat de
aceleasi persoane;

e. numirul audierilor si fie limitat la minimum §i in misura strict necesard desfisurdrii
procedurii;

f copilul s poata fi insofit de un reprezentant legal sau, in caz de necesitate, de o persoani
majord conform alegerii sale, cu exceptia deciziei contrare motivate adoptate in privinja acestei
persoane.

2 Fiecare Parte adoptd misuri legislative sau altele necesare pentru ca audierile victimei
say, in caz de necesitate, cele ale unui copil martor al unor fapte, si poati fi obiect al unei
Inregistrari audiovizuale §i cA aceasta inregistrare sa poata fi admis3 ca mijloc de proba in cadrul
procedurii penale, potrivit regulilor previzute de dreptul siu intern,

3. fn caz de incertitudine privind virsta victimei si dac3 existd temeiuri de a crede ca acesta
este un copil, misurile previzute la paragrafele 1 §i 2 se aplicd, in timp ce virsta sa va fi
verificata §i stabilita

Articolul 36 — Pracedura judiciare

1. Fiecare Parte adoptd misuri legislative sau altele necesare, respectind regulile care
reglementeaza autonomia profesiilor judiciare, pentru ca instruirile in domeniul drepturilor
copilului, exploatirii §i abuzurilor sexuale referitoare la copii, s fie disponibile participantilor
procedurii judiciare, in particular judecatorilor, procurorilor §i avocatilor.

2. Fiecare Parte adopti masuri legislative sau altele necesare pentru ca, potrivit regulilor
previzute de dreptul intern:

a judecitorul s poati ordona ca audierea sa se desfigoare fira prezenta publicului;
b. victima si poatd fi ascultatd in sedinfa de audiere in absen;a sa, prin intermediul
tehnologiilor de comunicatie potrivite,

Capitolul VIII - inregistrarea §i pistrarea informatiilor

Articolul 37 — Inregistrarea §i pastrarea informatiilor napionale despre delicventii sexuali
condamnati

1. Pentru scopurile prevenirii §i reprimarii infractiunilor stabilite in conformitate cu prezenta
conventie, fiecare Parte adoptd mdsuri legislative sau altele necesare pentru inregistrarea si
pastmrea, in conformitate cu prevederile pertinente privind protectia datelor cu caracter personal
si a altor reguli §i garaniile necesare precum cele previzute de dreptul intern, mformatnle
privind identitatea inclusiv profilul genetic (ADN) a persoanelor condamnate pentru i _"_-_5

stabilite in conformitate cu prezenta conventie.
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2. Fiecare Parte, la momentul semnirii sau a depunerii instrumentelor sale de ratificare,
acceptare, aprobare sau aderare, comunica Secretarului General al Consiliului Europei numele si
adresa a unicii autorit3fi najionale responsabile pentru scopurile paragrafului 1.

3. Fiecare Parte adoptd miisuri legislative sau altele necesare pentru ca informatiile
previzute la paragraful 1 si fie transmise autoritatii competente a celeilaite PArfi, in conformitate
cu condifiile stabilite de dreptul sau intern $i instrumentele internationale pertinente.

Capitolul IX — Cooperarea internationala
Articolul 38 — Principiile generale §i masurile de cooperare internafionald
1. Par;_ile coopgreaza, in conformitate cu prevederile prezentei conventii, aplicind instrumentele
intrnationale §i regionale pertinente aplicabile, angajamentele corespunzitoare legislatiilor

uniforme sau reciproce §i dreptului lor intern, in misura cea mai larga posibili pentru scopurile :

a. de a preveni §i combate exploatarea §i abuzurile sexuale privind copiii;
b. de a proteja si de a asista victimile;

'¥. ©. de a conduce investigatiile sau procedurile privind infracjiunile stabilite in conformitate cu
prezenta convenfie.

* 2. Fiecare Parte adoptd mésuri legislative sau altele necesare pentru ca victimele unei infracfiuni

stabilite in conformitate cu prezenta conventie comisd pe teritoriul unei Parti alta decit cea in
care rezideazi si poatd depune plingere pe lingd autorititile competente ale Statului lor de

regedinta.

3. Dacd o Parte, care subordoneazi asistenfa judiciari reciprocd in materie penald saun
extradarea existenjei unui tratat, primegte o cerere de asistengd sau de extridare de la o Parte cu
care aceasta nu a incheiat un tratat similar, ea poate considera prezenta conventie ca fiind bazi
legald pentru acordarea asistenei judiciare in materie penala sau extridirii pentru infractiunile
stabilite in conformitate cu prezenta convenfie.

4. Fiecare Parte depune eforturi de a integra, dac3 are loc, prevenirea §i lupta impotriva
exploatarii §i abuzurile sexuale privind copiii in cadrul programelor de asistentd §i dezvoltare
organizate in beneficiul Statelor terte.

Capitolul X — Mecanisme de urmat

Articolul 39 — Comitetul Pdrtilor

1. Comitetul Partilor este compus din reprezentaniii Parfilor la Conventie.

2. Comitetul Partilor este convocat de citre Secretarul General a Consiliului Europei. Prima
sa reuniune trebuie si se desfigoare in termen de un an din momentul intririi in vigoare a
prezentei conventii dupé a zecea ratificare de citre semnatar. El se va reuni la cererea a cel pufin
o treime din Parfi san a Secretarului General;

3. Comitetul Partilor adopti propriile reguli de procedura.

Articolul 40 — Alfi reprezentanti

L. Adunarea parlamentard a Consiliului Europei, Comisarul pentru D[c
Comitetul european pentru probleme criminale (CDPC) precum s

{
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SRR 74 050 S0 S Y L

Interguvernamentale pertinente ale Consiliului Europei desemneaza fiecare cite un reprezentant
pe linga Comitetul Partilor.

2 Comitetul de Ministri poate invita alte organe ale Consiliului Europei si desemneze un
reprezentant in cadrul Comitetului Parfilor dup3 consuitarea celui din urma.

kX Reprezentantii societitii civile, §i in special organizatiile non guvernamentale, pot fi

" admigi in calitate de observatori in cadrul Comitetului Pirtilor urmind procedura stabilitd de
j - regulile pertinente ale Consilinlui Europei.

54 Reprezentantii desemnati in virtutea pargrafelor 1-3 de mai sus, participd la reuniunile
5 Comitetului Pirfilor fard drept de vot.

- Articolul 41 — Functiile Comitetului Pdrfilor

‘1. Comitetul Pirfilor este abilitat de a supraveghea implementarea prezentei conventii.
* Regulile de proceduri ale Comitetului Parfilor determinid meodalitatile procedurii de evaluare a
lmplcmenn’ixii prezentei conveniii.

2.

Comitetul Partilor este abilitat de a facilita colectarea, analiza i schimbul de informatii,
experiente, bune practici intre State cu scopul de a ameliora capacitatea lor de prevenire gi

combatere a exploatirii $i a abuzurilor sexuale privind copii.

F: 3. Comitetul Pirtilor este in egald masurd abilitat, in caz de necesitate:

a de a facilita utilizarea gi implementarea efectivd a prezentei conventii, inclusiv

- jdentificarea oriclirei probleme in materie, precum gi efectele oricirei declaratii sau rezerve

ficute in conformitate cu prezenta conventie,
b. de a exprima un aviz privitor la orice problema privind aplicarea prezentei conventii si
facilitarea schimbului de informatii despre importantele dezvoltiri juridice, politice sau tehnice.

4. Comitetul Pirfilor este asistat de Secretariatul Consiliului Europei In exercitarea
functiilor care decurg din prezentul articol.

5. Comitetul european pentru probleme criminale (CDPC) trebuie si fie periodic informat
despre activitifile previzute la paragrafele 1, 2 5i 3 ale prezentului articol.

Capitolul XI — Raportul cu alte instrumente internationale

Articolul 42 —Raportul cu Convenia Nafiunilor Unite privind drepturile copilului 5i Protocolul
Jacultativ privind vinzarea copiilor, prostitufia copiilor, §i pornografia infantild

Prezenta conventie nu aduce-atingeri drepturilor §i obligafiunilor ce decurg din prevederile
Conventiei Natiunilor Unite privind la drepturile copiilor §i Protocolul siu facultativ privind
vinzarea copiilor, prostitufia si pornografia infantila; ea are ca scop consclidarea protectiei
instaurate de aceste instrumente si dezvoltarea §i completarea normelor pe care le enunji.

Articolul 43 — Raportul cu alte instrumente internationale

1. Prezenta conventie nu aduce atingeri drepturilor §i obligatiunilor ce decurg diz
altor instrumente internajionale la care Partile la aceasta conventie sint Parfi i y e
confin prevedcn referitoare la materiile reglementate de prezenta conventie sllas (purd
len
protectie si asistent3 copiilor victime ale exploatirii si abuzurilor sexuale. {
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2. Pirtile la aceasta conventie pot incheia intre ele acorduri bilaterale ori multilaterale referitoare

3% Ia problemele reglementate de prezenta conventie, pentru scopurile completisii sau consolidarii

 prevederilor acesteia sau pentru a facilita aplicarea principiilor pe care aceasta le consacra.

. Pértile care sint membre ai Uniunii Europene aplici, in raporturile lor mutuale, regulile
Comunlmm §i Uniunii Europene in miasura in care exista reguli ale Comunitatii sau ale Uniunii
opene care reglementeaza subiectul vizat §i aplicabile cazului respectiv, fird prejudicierea
ectului 5i scopului prezentei conventii i fir# prejudicierea aplicarii sale integrale in privinta

Pargi.

bre ale Consiliului Europei, oricirui alt Stat semnatar, oricirui alt Stat Parte, Comunitatii
pene, oricdrui Stat fiind invitat s semneze prezenta Conventie conform aricolului 45,
1, si oricirui Stat invitat si adere la prezenta Convenfie, in conformitate cu
r edenlc articolului 46, paragraful 1.

Orice mcpdment propus de citre o Parte este comunicat Comitetului european pentru
oblemele criminale (CDPC), care transmite Comitetului de Ministri avizul sau privitor la acest
dament.

Comitetul de Minitri examineaza amendamentul propus si avizul prezentat de CDPC i, dupa
sultarea cu Statele nemembre, dar Pérfi la prezenta conventie, pot adopta amendamentul.

4. Textul oricirui amendament adoptat de Comitetul de Minigtri conform paragrafului 3 al
ezentului articol va fi comunicat Partilor in vederea acceptirii sale.

8, Orice amendament adoptat in conformitate cu paragraful 3 al prezentului articol va intra in

Z vlgoare din prima zi a lunii urmitore dupa expirarea unei perioade de o luna de la data la care

< = toate Pirtile vor informa Secretarul General ¢ il accepta.
Clpltolul X1II — Clauze finale
Articolul 45 — Semnarea i intrarea in vigoare

1. Prezenta convenie este deschisd pentru semnare Statelor membre ale Consiliului
Europei, Statele ne-membre participante la elaborarea sa precum §i Comunitafii europene.

2. Prezenta conveniie este supusi ratificirii, acceptdrii sau aprobirii. Instrumentele de
ratificare, de acceptare sau aprobare sint depuse pe ling4 Secretarul General al Consiliului

Europei.

3. Prezenta conventie va intra in vigoare in prima zi a lunii urmitoare dupj expirarea unei
perioade de trei luni de la data la care 5 semnatari, dintre care 3 State mep1b ; oiiiliului
Europei Isi vor exprima consimjamintul de a fi legat de Convenpe/f £06i
prevederile paragrafului precedent. I

4, Daci un Stat vizat la paragraful 1 sau Comunitatea europeani exprimi ulterior
consimfimintul siu de a fi legat de Conventie, aceasta din urmé va intra in vigoare, in prima zi a
lunii urmitoare dupi expirarea unei perioade de trei luni de la data depunerii instrumentului de
ratificare, accptare sau aprobare.

Articolul 46 — Aderarea la conventie

1. Dupi intrarea in vigoare a prezentei conventii, Comitetul de Ministri al Consiliului
Europei va putea, dup3 consultarea Partilor la conventie si dupd obfinerea consimtimintului
unanim, invita orice Stat ne-membru al Consiliului Europei care nu a participat la elaborarea
conventiei, la aderarea prezentei conventii printr-o decizie luati de majoritatea prevazuti la
articolul 20. d al Statutului Consiliului Europei, §i cu unanimitatea voturilor reprezentantilor
Statelor contractante care au dreptul de a avea sediul la Comitetul Minigtrilor.

2. Pentru orice Stat aderant, conventia va intra in vigoare in prima zi a lunii dup# expirarea
unei perioade de trei luni de la data depunerii instrumentului de aderare pe lingd Secretarul

General al Consiliului Europei.
Articolul 47 — Aplicarea teritoriald

1. Orice Stat sau Comunitatea europeani poate, la momentul semnirii sau la momentul
depunerii instrumentului de ratificare, acceptare, aprobare sau aderare, s& desemneze teritoriul
sau teritoriile asupra carora se va aplica prezenta conventie.

2. Orice Parte poate, in orice moment, printr-o declaratie adresatd Secretarului General al
Consiliului Furopei, si extindi aplicarea prezentei conventii asupra oricirui alt teritoriu
desemnat in aceastd declarafie unde ea asigurd relatiile internationale sau in numele ciruia ea
este autorizatd de a-si asuma angajamente. Conventia va intra in vigoare in privina acestui
teritoriu in prima zi a lunii urmétoare de la expirarea unei perioade de trei luni de la data primirii
declaratiei de citre Secretarul General.

3. Orice declarafie ficuti in virtutea celor doud paragrafe precedente, in privinta oricarui
teritoriu desemnat in aceastd declarafie, va putea inceta printr-o notificare adresati Secretarului

General al Consliului Europei. Aceastd denunfare va produce efecte in prima zi a lunii dupa
expirarea unei perioade de trei luni de la data primirii notificérii de citre Secretarul General.

Articolul 48 — Rezerve

Nici o rezerva nu este admis3 cu privire la prevederile prezentei conventei, cu exceptia celor
expres previzute. Orice rezerva poat fi denunfatd in orice moment.

Articolul 49 — Denuntarea -~

1. Orice Parte poate, in orice moment, si denunfe prezenta conventie adresind o notificare
Secretarului General al Consiliului Europei.

2. Aceastd denuntare va produce efecte in prima zi a lunii dupi expirarea unei perioade de
trei luni de la data primirii notificarii de catre Secretarul General.

Articolul 50 - Notificarea




Secretarul General al Consiliului Europei va notifica Statelor membre ale Consiliului Europei,
oricirui Stat semnatar, oricarui Stat Parte, Comunitafii Europene, oricirui Stat invitat si semneze
prezenta conventie in conformitate cu prevederile articolului 45 si oricirui Stat invitat si adere la
Conveniie in conformitate cu prevederile articolutui 46:

a orice semnare;

b. depunerea oricirui instrument de ratificare, acceptare, aprobare sau aderare;

c. orice datd de intrare in vigoare a prezentei conventii, in conformitate cu articolele 45 si
46;

d. orice amendament adoptat in conformitate cu articolal 44, inclusiv si data intrarii in
vigoare a acestui amendament,

e. orice denuntare ficutd in virtutea prevederilor articolului 49;

f. orice alt act, notificare sau comunicare ce se referd la prezenta conventie;

g orice rezerva in virtutea articotului 48.

in baza cireia, subsemnatii, autorizeazi in acest scop semnarea acestei conventii.

incheiata la 25 octombrie 2007 in francezi si englezd, ambele texte avind aceea.si' fortd, intr-un
singur exemplar care va fi depus in arhivele Consiliului Europei. Secretarul General al
Consiliului Europei va transmite copia centificata fiecrui dintre Statele Membre ale Consiliului
Europei, Statelor ne-membre care au participat Ja elaborarea prezentei conventii, Comunitafii
europene §i oricdrui alt Stat invitat si adere la prezenta Conventie.

Seknny i

Prin prezenta, confirm ci textul aliturat este o copie certificati a
textului in limba engleza a Conventiei Consiliului Europei cu privire
la protecia copiilor impotriva exploatdrii si abuzului sexual,
semnatd la Lanzarote la 25 octombrie 2007, copia certificati a cireia
este depozitati la Arhiva Tratatelor a Ministerului Afacerilor

Externe si Integrarii Europene al Republicii Moldova.

Chiginau, 20 august 2011

Director a.i. al
., Departamentului Drept
Internationz
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Preamble

The member States of the Council of Europe and the ather signatories hereto;

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Considering that every child has the right to such measures of protection as are required by
his or her status as a minor, on the part of his or her family, society and the State;

Observing that the sexual exploitation of children, in particular child pornography and
prostitution, and all forms of sexual abuse of children, including acts which are committed
abroad, are destructive to children’s health and psycho-social development;

Observing that the sexual exploitation and sexual abuse of children have grown to worrying
proportions at both national and international level, in particular as regards the increased
use by both children and perpetrators of information and communication technologies
(ICTs), and that preventing and combating such sexual exploitation and sexual abuse of
children require international co-operation;

Considering that the well-being and best interests of children are fundamental values
shared by all member States and must be promoted without any discrimination;

Recalling the Action Plan adopted at the 3rd Summit of Heads of State and Governments of
the Council of Europe (Warsaw, 16-17 May 2005), calling for the elaboration of measures to
stop sexual exploitation of children;

Recalling in particular the Committee of Ministers Recommendation No. R (91)11
concerning sexual exploitation, pornography and prostitution of, and trafficking in, children
and young adults, Recommendation Rec(2001)16 on the protection of children against
sexual exploitation, and the Convention on Cybercrime (ETS No. 185), espedially Article 9
thereof, as well as the Council of Europe Convention on Action against Trafficking in
Human Beings (CETS No. 197);

Bearing in mind the Convention for the Protection of Human Rights and Fundamental
Freedoms (1950, ETS No. 5), the revised European Social Charter (1996, ETS No. 163), and
the European Convention on the Exercise of Children’s Rights (1996, ETS No. 160);

Also bearing in mind the United Nations Convention on the Rights of the Child, especially
Article 34 thereof, the Optional Protocol on the sale of children, child prostitution and child
pornography, the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially.Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime, as well as the International Labour Organization
Convention concerning the Prohibiion and Immediate Action for the Elimination of the
Worst Forms of Child Labour;
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Bearing in mind the Council of the European Union Framework Decision on combating the
sexual exploitation of children and child pomography (2004/68/JHA), the Council of the
European Union Framework Decision on the standing of victims in criminal proceedings
(2001/220/JHA), and the_Council of the European Union Framework Decision on combating
trafficking in human beings (2002/629/JHA);

Taking due account of other relevant international instuments and programmes in this
field, in particular the Stockholm Declaration and Agenda for Action, adopted at the 1st
World Congress against Commercial Sexual Exploitation of Children (27-31 August 1996),
the Yokohama Global Commitment adopted at the 2nd World Congress against Commercial
Sexual Exploitation of Children (17-20 December 2001), the Budapest Commitment and Plan
of Action, adopted at the preparatory Conference for the 2nd World Congress against
Commercial Sexual Exploitation of Children (20-21 November 2001), the United Nations
General Assembly Resolution 5-27/2 “A world fit for children” and the three-year
programme “Building a Europe for and with children”, adopted following the 3rd Summit
and launched by the Monaco Conference (4-5 April 2006);

Determined to contribute effectively to the common goal of protecting children against
sexual exploitation and sexual abuse, whoever the perpetrator may be, and of providing
assistance to victims;

Taking into account the need to prepare a comprehensive international instrument focusing

on the preventive, protective and criminal law aspects of the fight against all forms of sexual
exploitation and sexual abuse of children and setting up a specific monitoring mechanism,

Have agreed as follows:

Chapter I - Purposes, non-discrimination principle and definitions

1

2

Asticle 1~ Purposes

The purposes of this Convention are to:

a  prevent and combat sexual exploitation and sexual abuse of children;

b protect the rights of child victims of sexual exploitation and sexual abuse;

¢  promote national and international co-operation against sexual exploitation and sexual
abuse of children.

In order to ensure effective implementation of its provisions by the Parties, this Convention
sets up a specific monitoring mechanism.

T R ———
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Article 2 - Non-discrimination principle
The implementation of the provisions of this Convention by the Parties, in particular the
enjoyment of measures to protect the rights of victims, shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minarity, property, birth,
sexual orientation, state of health, disability or other status.
Article 3 - Definitions
For the purposes of this Convention:
a “child” shall mean any person under the age of 18 years;
b “sexual exploitation and sexual abuse of children” shall include the behaviour as

referred to in Articles 18 to 23 of this Convention;

c “victim” shall mean any child subject to sexual exploitation or sexual abuse.

Chapter II ~ Preventive measures

Article 4 - Principles

Each Party shall take the necessary legislative or other measures to prevent all forms of
sexual exploitation and sexual abuse of children and to protect children.

Article5-  Recruitment, training and awareness raising of persons working in contact
with children

Each Party shall take the necessary legislative or other measures to encourage awareness of
the protection and rights of children among persons who have regular contacts with
children in the education, health, social protection, judicial and law-enforcement sectors and
in areas relating to sport, culture and leisure activities.

Each Party shall take the necessary legislative or other measures to ensure that the persons
referred to in paragraph 1 have an adequate knowledge of sexual exploitation and sexual
abuse of children, of the means to identify them and of the possibility mentioned in
Article 12, paragraph 1.

1 IR

Each Party shall take the necessary legislative or other measures, in conformity with its
internal law, to ensure that the conditions to accede to those professions whose exercise
implies regular contacts with children ensure that the candidates to these professions have !
not been convicted of acts of sexual exploitation or sexual abuse of children.

-

CETS 201 ~ Protection of Children against Sexual Exploitation and Sexual Abuse, 25.X.2007

Article 6 -~ Education for children

Each Party shall take the necessary legislative or other measures to ensure that children,
during primary and secondary education, receive information on the risks of sexual
exploitation and sexual abuse, as well as on the means to protect themselves, adapted to
their evolving capacity. This information, provided in collaboration with parents, where
appropriate, shall be given within a more general context of information on sexuality and
shall pay special attention to situations of risk, especially those involving the use of new
information and communication technologies.

Article 7 - Preventive intervention progr or

Each Party shall ensure that persons who fear that they might commit any of the offences
established in accordance with this Convention may have access, where appropriate, to
effective intervention programmes or measures designed to evaluate and prevent the risk of
offences being committed.

Article 8-M for the g 1 public

Each Party shall promote or conduct awareness raising campaigns addressed to the general
public providing information on the phenomenon of sexual exploitation and sexual abuse of
children and on the preventive measures which can be taken.

Each Party shall take the necessary legislative or other measures to prevent or prohibit the
dissemination of materials advertising the offences established in accordance with this
Convention.

Article 9 - Participation of children, the private sector, the media and civil society

Each Party shall encourage the participation of children, according to their evolving
capacity, in the development and the implementation of state policies, programmes or
others initiatives concerning the fight against sexual exploitation and sexual abuse of
children.

Each Party shall encourage the private sector, in particular the information and
communication technology sector, the tourism and travel industry and the banking and
finance sectors, as well as civil society, to participate in the elaboration and implementation
of policies to prevent sexual exploitation and sexual abuse of children and to implement
internal norms through self-regulation or co-regulation.

Each Party shall encouragé the media to provide appropriate information concerning all
aspects of sexual exploitation and sexual abuse of children, with due respect for the
independence of the media and freedom of the press.

Each Party shall encourage the financing, including, where appropriate, by the creation of
funds, of the projects and programmes carried out by civil society aiming at preventing and
protecting children from sexual exploitation and sexual abuse.
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Chapter 1V — Protective es and

Chapter 111 - Specialised authorities and co-ordinating bodies

Article 10 - National measures of co-ordination and collaboration

Each Party shall take the necessary measures to ensure the co-ordination on a national or
local level between the different agencies in charge of the protection from, the prevention of
and the fight against sexual exploitation and sexual abuse of children, notably the education
sector, the health sector, the sodial services and the law-enforcement and judicial authorities.

Each Party shall take the necessary legislative or other measures to set up or designate:

a  independent competent national or local institutions for the promotion and protection
of the rights of the child, ensuring that they are provided with specific resources and
responsibilities;

b mechanisms for data collection or focal points, at the national or local levels and in
collaboration with civil society, for the purpose of observing and evaluating the
phenomenon of sexual exploitation and sexual abuse of children, with due respect for
the requirements of personal data protection.

Each Party shall encourage co-operation between the competent state authorities, civil
society and the private sector, in order to better prevent and combat sexual exploitation and
sexual abuse of children.

e to victims

Article 11~ Principles

Each Party shall establish effective social programmes and set up multidisciplinary
structures to provide the necessary support for victims, their close relatives and for any
person who is responsible for their care.

Each Party shall take the necessary legislative or other measures to ensure that when the age
of the victim is uncertain and there are reasons to believe that the victim is a child, the
protection and assistance measures provided for children shall be accorded to him or her
pending verification of his or her age.

Article 12 - Reporting suspicion of sexual exploitation or sexual abuse

Each Party shall take the necessary legislative or other measures to ensure that the
confidentiality rules imposed by internal law on certain professionals called upon to work in
contact with children do not constitute an obstacle to the possibility, for those professionals,
of their reporting to the services responsible for child protection any situation where they
have reasonable grounds for believing that a child is the victim of sexual exploitation or
sexual abuse.
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Each Party shall take the necessary legislative or other measures to encourage any person
who knows about or suspects, in good faith, sexual exploitation or sexual abuse of children
to report these facts to the competent services.

Article 13 - Helplines

Each Party shall take the necessary legislative or other measures to encourage and support
the setting up of information services, such as telephone or Internet helplines, to provide
advice to callers, even confidentially or with due regard for their anonymity.

Article 14 — Assistance to victims

Each Party shall take the necessary legislative or other measures to assist victims, in the
short and long term, in their physical and psycho-social recovery. Measures taken pursuant
to this paragraph shall take due account of the child’s views, needs and concemns.

Each Party shall take measures, under the conditions provided for by its internal law, to co-
operate with non-governmental organisations, other relevant organisations or other
elements of civil society engaged in assistance to victims.

When the parents or persons who have care of the child are involved in his or her sexual
exploitation or sexual abuse, the intervention procedures taken in application of Article 11,
paragraph 1, shall include:

-~ the possibility of removing the alleged perpetrator;

-~ the possibility of removing the victim from his or her family environment. The
conditions and duration of such removal shall be determined in accordance with the
best interests of the child.

Each Party shall take the necessary legislative or other measures to ensure that the persons
who are close to the victim may benefit, where appropriate, from therapeutic assistance,
notably emergency psychological care.

Chapter V - Intervention programmes or measures

Article 15 - General principles

Each Party shall ensure or promote, in accordance with its internal law, effective
intervention programmes ot measures for the persons referred to in Article 16, paragraphs 1
and 2, with a view to preventing and minimising the risks of repeated offences of a sexual
nature against children. Such programmes or measures shall be accessible at any time
during the proceedings, inside and outside prison, according to the conditions laid down in
internal law.

Each Party shall ensure or promote, iri accordance with its internal law, the development of
partnerships or other forms of co-operation between the competent authorities, in particular
health-care services and the social services, and the judidal authorities and other bodies
responsible for following the persons referred to in Article 16, paragraphs 1 and 2.
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Each Party shall provide, in accordance with its internal law, for an assessment of the
dangerousness and possible risks of repetition of the offences established in accordance with
this Convention, by the persons referred to in Article 16, paragraphs 1 and 2, with the aim of
identifying appropriate programmes or measures.

Each Party shall provide, in accordance with its internal law, for an assessment of the
effectiveness of the programmes and measures implemented.

Article 16 - Recipients of intervention progra and 3

Each Party shall ensure, in accordance with its internal law, that persons subject to criminal
proceedings for any of the offences established in accordance with this Convention may
have access to the programmes or measures mentioned in Article 15, paragraph 1, under
conditions which are neither detrimental nor contrary to the rights of the defence and to the
requirements of a fair and impartial trial, and particularly with due respect for the rules
goveming the principle of the presumption of innocence.

Each Party shall ensure, in accordance with its internal law, that persons convicted of any of
the offences established in accordance with this Convention may have access to the
programmes or measures mentioned in Article 15, paragraph 1.

Each Party shall ensure, in accordance with its internal law, that intervention programmes
or measures are developed or adapted to meet the developmental needs of children who
sexually offend, including those who are below the age of criminal responsibility, with the
aim of addressing their sexual behavioural problems. ’

Article 17 - Information and consent

Eac.h Party shall ensure, in accordance with its internal law, that the persons referred to in
f\rtxcle 16 to whom intervention programmes or measures have been proposed are fully
informed of the reasons for the proposal and consent to the programme or measure in full
knowledge of the facts.

?ach Pax:ty shall ensure, in accordance with its internal law, that persons to whom
intervention programmes or measures have been proposed may refuse them and, in the case
of convicted persons, that they are made aware of the possible consequences a refusal might
have. '

Chapter VI - Substantive criminal law

Article 18 - Sexual abuser "

.EaCh Party shall take the necessary legislative or other measures to ensure that the followin
intentional conduct is criminalised: 5

2 engaging in sexual activities with'a child who, according to the relevant provisions of
national law, has not reached the legal age for sexual activities;

$ TSGR S tienet<:
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b  engaging in sexual activities with a child where:

—  use is made of coercion, force or threats; or

_  abuse is made of a recognised position of trust, authority or influence over the
child, including within the family; or

abuse is made of a particularly vulnerable situation of the child, notably because of
a mental or physical disability or a situation of dependence.

For the purpose of paragraph 1 above, each Party shall decide the age below which it is
prohibited to engage in sexual activities with a child.

The provisions of paragraph 1.a are not intended to goven consensual sexual activities

between minors.
Article 19 - Offences concerning child prostitution

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised:

2  recruiting a child into prostitution or causing a child to participate in prostitution;

b  coercing a child into prostitution or profiting from or otherwise exploiting a child for
such purposes;

¢ having recourse to child prostitution.

For the purpose of the present article, the term “child prostitution” shall mean the fact of

using a child for sexual activities where money or any other form of remuneration or

consideration is given or promised as payment, regardless if this payment, promise or

consideration is made to the child or to a third person.

Article 20 ~ Offences concerning child pornography

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct, when committed without right, is criminalised:

a producing child pornography;

b  offering or making available child pormography;

¢ distributing or transmitting child pornography;

d  procuring child pornography for oneseif or for another person;

e  possessing child pornography;
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£ knowingly obtaining access, through information and communication technologies, to
child pornography.

For the purpose of the present article, the term “child pornography” shall mean any
material that visually depicts a child engaged in real or simulated sexually explicit conduct
or any depiction of a child’s sexual organs for primarily sexual purposes.

Each Party may reserve the right not to apply, in whole or in part, paragraph 1.a and e to the
production and possession of pornographic material:

- consisting exclusively of simulated representations or realistic images of a non-existent
child;

- involving children who have reached the age set in application of Article 18,
paragraph 2, where these images are produced and possessed by them with their
consent and solely for their own private use.

Each Party may reserve the right not to apply, in whole or in part, paragraph 1.£.

Article 21 - Offences concerning the participation of a child in pomographic
performances

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalised:

a recruiting a child into participating in pornographic performances or causing a child to
participate in such performances;

b coercing a child into partidpating in pornographic performances or profiting from or
otherwise exploiting a child for such purposes;

c knowingly attending pornographic performances involving the participation of
children.

Each Party may reserve the right to limit the application of paragraph 1.c to cases where
children have been recruited or coerced in conformity with paragraph l.aor b.

Article 22 - Corruption of children

Each Party shall take the necessary legislative or other measures to criminalise the
intentional, causing, for sexual purposes, of a child who has not reached the age set in
application of Article 18, paragraph 2, to witness sexual abuse or sexual activities, even
without having to participate.

el R
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Article 23 ~ Solicitation of children for sexual purposes

Each Party shall take the necessary legislative or other measures to criminalise the
intentional proposal, through information and communication technologies, of an adult to
meet a child who has not reached the age set in application of Article 18, paragraph 2, for
the purpose of committing any of the offences established in accordance with Article 18,
paragraph 1.a, or Article 20, paragraph 1.a, against him or her, where this proposal has been
followed by material acts leading to such a meeting.

Anticle 24 - Aiding or abetting and attempt

Each Party shall take the necessary legislative or other measures to establish as criminal
offences, when committed intentionally, aiding or abetting the commission of any of the
offences established in accordance with this Convention.

Each Party shall take the necessary legislative or other measures to establish as criminal
offences, when committed intentionally, attempts to commit the offences established in
accordance with this Convention.

Each Party may reserve the right not to apply, in whole or in part, paragraph 2 to offences
established in accordance with Article 20, paragraph 1b, d, e and f Article 21,
paragraph 1.¢, Article 22 and Article 23.

Article 25 - Jurisdiction
Each Party shall take the necessary legislative or other measures to establish jurisdiction

over any offence established in accordance with this Convention, when the offence is
committed:

a in its territory; or

b onboard a ship flying the flag of that Party; or

c on board an aircraft registered under the laws of that Party; or
d by one of its nationals; or

e by a person who has his or her habitual residence in its territory.

Each Party shall endeavour to take the necessary legislative or other measures to establish
jurisdiction over any offence established in accordance with this Convention where the
offence is committed against one of its nationals or a person who has his or her habitual
residence in its territory.

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right not to apply or to apply only in specific
cases or conditions the jurisdiction rules laid down in paragraph 1.e of this article.
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CETS 201 - Protection of Chuldren against Sexual Exploitation and Sexual Abuse, 25.X.2007

For the prosecution of the offences established in accordance with Articles 18, 19, 20,
paragraph 1.a, and 21, paragraph 1.2 and b, of this Convention, each Party shall take the
necessary legislative or other measures to ensure that its jurisdiction as regards
paragraph 1.d is not subordinated to the condition that the acts are criminalised at the place
where they were performed.

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that it reserves the right to limit the application of paragraph 4 of
this article, with regard to offences established in accordance with Article 18, paragraph 1.b,
second and third indents, to cases where its national has his or her habitual residence in its
territory.

For the prosecution of the offences established in accordance with Articles 18, 19, 20,
paragraph 1.a, and 21 of this Convention, each Party shall take the necessary legislative or
other measures to ensure that its jurisdiction as regards paragraphs 1.d and e is not
subordinated to the condition that the prosecution can only be initiated following a report
from the victim or a denunciation from the State of the place where the offence was
committed.

Each Party shall take the necessary legislative or other measures to establish jurisdiction
over the offences established in accordance with this Convention, in cases where an alleged
offender is present on its territory and it does not extradite him or her to another Party,
solely on the basis of his or her nationality.

When more than one Party claims jurisdiction over an alleged offence established in
accordance with this Convention, the Parties involved shall, where appropriate, consult
with a view to determining the most appropriate jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention does not
exclude any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 26 ~ Corporate liability

Each Party shall take the necessary legislative or other measures to ensure that a legal
person can be held liable for an offence established in accordance with this Convention,
committed for its benefit by any natural person, acting either individually or as part of an
organ of the legal person, who has a leading position within the legal person, based on:

a power of representation of the legal person;
b an authority to take decisions on behalf of the legal person;
c an authority to exercise control within the legal person.

Apart from the cases already provided for in paragraph 1, each Party shall take the
necessary legislative or other measures to ensure that a legal person can be held liable where
the lack of supervision or control by a natural person referred to in paragraph 1 has made
possible the commission of an offence established in accordance with this Convention for
the benefit of that legal person by a natural person acting under its authority.
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Subject to the legal principles of the Party, the liability of a legal person may be criminal,
civil or administrative.

Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offence.

Article 27 - Sanctions and measures

Each Party shall take the necessary legislative or other measures to ensure that the offences
established in accordance with this Convention are punishable by effective, proportionate
and dissuasive sanctions, taking into account their seriousness. These sanctions shall include
penalties involving deprivation of liberty which can give rise to extradition.

Each Party shall take the necessary legislative or other measures to ensure that legal persons
held liable in accordance with Article 26 shall be subject to effective, proportionate and
dissuasive sanctions which shall include monetary criminal or non-criminal fines and may
include other measures, in particular:

a exclusion from entitlement to public benefits or aid;

b temporary or permanent disqualification from the practice of commercial activities;

c placing under judidal supervision;

4  judidal winding-up order.

Each Party shall take the necessary legislative or other measures to:

a provide for the seizure and confiscation of:

- goods, documents and other instrumentalities used to commit the offences
established in accordance with this Convention or to facilitate their commission;

- proceeds derived from such offences or property the value of which corresponds
to such proceeds;

b enable the temporary or permanent closure of any establishment used to carry out any
of the offences established in accordance with this Convention, without prejudice to
the rights of bona fide third parties, or to deny the perpetrator, temporarily or
permanently, the exercise of the professional or voluntary activity involving contact
with children in the course of which the offence was committed.

Each Party may adopt other measures in relation to perpetrators, such as withdrawal of
parental rights or monitoring or supervision of canvicted persons.
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Each Party may establish that the proceeds of crime or property confiscated in accordance
with this article can be allocated to a special fund in order to finance prevention and
assistance programmes for victims of any of the offences established in accordance with this
Convention.

Article 28 — Aggravating circumstances

Each Party shall take the necessary legislative or other measures to ensure that the following
circumstances, in so far as they do not already form part of the constituent elements of the
offence, may, in conformity with the relevant provisions of internal law, be taken into
consideration as aggravating circumstances in the determination of the sanctions in relation
to the offences established in accordance with this Convention:

a the offence sericusly damaged the physical or mental health of the victim;

b the offence was preceded or accompanied by acts of torture or serious violence;

13 the offence was committed against a particularly vulnerable victim;

d  the offence was committed by a member of the family, a person cohabiting with the
child or a person having abused his or her authority;

e the offenice was committed by several people acting together;

{ the offence was committed within the framework of a criminal organisation;

g the perpetrator has previously been convicted of offences of the same nature.

Article 29 - Previous convictions

Each Party shall take the necessary legislative or other measures to provide for the
possibility to take into account final sentences passed by another Party in relation to the
offences established in accordance with this Convention when determining the sanctions.
VII - Investigation, prosecution and procedural law

Article 30 - Principles

Each Party shall take the necessary legislative or other measures to ensure that
investigations and criminal proceedings are carried out in the best interests and respecting
the rights of the child.

Each Party shall adopt a protective approach towards victims, ensuring that the
investigations and criminal proceedings do not aggravate the trauma experienced by the

child and that the criminal justice response is followed by assistance, where appropriate.

Each Party shall ensure that the investigations and criminal proceedings are treated as
priority and carried out without any unjustified delay.

Sree A ——————-
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Each Party shall ensure that the measures applicable under the current chapter are not
prejudicial to the rights of the defence and the requirements of a fair and impartial trial, in
conformity with Article 6 of the Convention for the Protection of Human Rights and
Fundamental Freedoms.

Each Party shall take the necessary legislative or other measures, in conformity with the
fundamental prindples of its internal law:

-~ to ensure an effective investigation and prosecution of offences established in
accordance with this Convention, allowing, where appropriate, for the possibility of
covert operations;

~  to enable units or investigative services to identify the victims of the offences
established in accordance with Article 20, in particular by analysing child pornography
materjal, such as photographs and audiovisual recordings transmitted or made
available through the use of information and communication technologies.

Article 31 - General measures of protection

Each Party shall take the necessary legislative or other measures to protect the rights and
Interests of victims, including their special needs as witnesses, at all stages of investigations
and criminal proceedings, in particular by:

»  informing them of their rights and the services at their disposal and, unless they do not
wish to receive such information, the follow-up given to their complaint, the charges,
the general progress of the investigation or proceedings, and their role therein as well
as the outcome of their cases;

b ensuring, at least in cases where the victims and their families might be in danger, that
they may be informed, if necessary, when the person prosecuted or convicted is
released temporarily or definitively;

¢ enabling them, in a manner consistent with the procedural rules of intemal law, to be
heard, to supply evidence and to choose the means of having their views, needs and
concerns presented, directly or through an intermediary, and considered;

d  providing them with appropriate support services so that their rights and interests are
duly presented and taken into account;

e protecting their privacy, their identity and their image and by taking measures in
accordance with internal law to prevent the public dissemination of any information
that could lead to their identification;

f providing for their safety, as well as that of their families and witnesses on their behalf,
from intimidation, retaliation and repeat victimisation;
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ensuring that contact between victims and perpetrators within court and law
enforcement agency premises is avoided, unless the competent authorities establish
otherwise in the best interests of the child or when the investigations or proceedings
require such contact.

Each Party shall ensure that victims have access, as from their first contact with the
competent authorities, to information on relevant judidal and administrative proceedings.

Each Party shall ensure that victims have access, provided free of charge where warranted,
ta legal aid when it is possible for them to have the status of parties to criminal proceedings.

Each Party shall provide for the possibility for the judidal authorities to appoint a spedial
representative for the victim when, by internal law, he or she may have the status of a party
to the criminal proceedings and where the holders of parental responsibility are precluded
from representing the child in such proceedings as a result of a conflict of interest between
them and the victim.

Each Party shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its internal law, the possibility for groups, foundations,
associations or governmental or non-governmental organisations, to assist and/or support
the victims with their consent during criminal proceedings concerning the offences
established in accordance with this Convention.

Each Party shall ensure that the information given to victims in conformity with the
provisions of this article is provided in a manner adapted to their age and maturity and in a
language that they can understand.

Article 32 - Initiation of proceedings

Each Party shall take the necesséry legislative or other measures to ensure that
investigations or prosecution of offences established in accordance with this Convention
shall not be dependent upon the report or accusation made by a victim, and that the
proceedings may continue even if the victim has withdrawn his or her statements.

Article 33 — Statute of limitation

Each Party shall take the necessary legislative or other measures to ensure that the statute of
limitation for initiating proceedings with regard to the offences established in accordance
with Articles 18, 19, paragraph 1.a and b, and 21, paragraph 1.a and b, shall continue for a
period of time sufficent to allow the efficient starting of proceedings after the victim has
reached the age of majority and which is commensurate with the gravity of the crime in
question.

Article 34 - Investigations

Each Party shall adopt such measures as may be necessary to ensure that persons, units or
services in charge of investigations are specialised in the field of combating sexual
exploitation and sexual abuse of children or that persons are trained for this purpose. Such
units or services shall have adeguate financial resources.
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Each Party shall take the necessary legislative or other measures to ensure that uncertainty
as to the actual age of the victim shall not prevent the initiation of criminal investigations.

Article 35 - Interviews with the child
Each Party shall take the necessary legisiative or other measures to ensure that:

s interviews with the child take place without unjustified delay after the facts have been
reported to the competent authorities;

b interviews with the child take place, where necessary, in premises designed or adapted
for this purpase;

¢ interviews with the child are carried out by professionals trained for this purpose;

d  the same persons, if possible and where appropriate, conduct all interviews with the
child;

¢ the number of interviews is as limited as possible and in so far as strictly necessary for
the purpose of criminal proceedings;

t  the child may be accompanied by his or her legal representative or, where appropriate,
an adult of his or her choice, unless a reasoned decision has been made to the contrary
in respect of that person.

Each Party shall take the necessary legislative or other measures to ensure that all interviews
with the victim or, where appropriate, those with a child witness, may be videotaped and
that these videotaped interviews may be accepted as evidence during the court proceedings,
according to the rules provided by its internal law.

When the age of the victim is uncertain and there are reasons to believe that the victim is a
child, the measures established in paragraphs 1 and 2 shall be applied pending verification
of his or her age.

Article 36 ~ Criminal court proceedings

Each Party shall take the necessary legislative or other measures, with due respect for the
rules governing the autonomy of legal professions, to ensure that training on children's
rights and sexual exploitation and sexual abuse of children is available for the benefit of ajl

persons involved in the proceedings, in particular judges, prosecutors and lawyers.

Each Party shall take the necessary legislative or other measures to ensure, according to the
rules provided by its internal law, that:

a  thejudge may order the hearing to take place without the presence of the public;

b the victim may be heard in the courtroom without being present, notably through the
use of appropriate communication technologies.
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:_ Cluplcr VIl - Recording and storing of data

Article 37 - Recording and storing of national data on convicted sexual offenders

For the purposes of prevention and prosecution of the offences established in accordance
with this Convention, each Party shall take the necessary legislative or other measures to
collect and store, in accordance with the relevant provisions on the protection of personal
data and other appropriate rules and guarantees as prescribed by domestic law, data
relating to the identity and to the genetic profile (DNA) of persons convicted of the offences
established in accordance with this Convention.

Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Burope the name and address of a single national authority in charge for the purposes of

poragraph 1.

Each Party shall take the necessary legislative or other measures to ensure that the
Information referred to in paragraph 1 can be transmitted to the competent authority of
another Party, in conformity with the conditions established in its internal law and the
relevant international instruments.

1X ~ International co-operation
Article 38 - General principles and measures for international co-operation

The Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through the application of relevant applicable international and regional
Instruments, arrangements agreed on the basis of uniform or reciprocal legislation and
Internal laws, to the widest extent possible, for the purpose of:

. preventing and combating sexual exploitation and sexual abuse of children;
b protecting and providing assistance to victims;

¢ investigations or proceedings concerning the offences established in accordance with
this Convention.

Each Party shall take the necessary legislative or other measures to ensure that vicims of an
offence established in accordance with this Convention in the territory of a Party other than
the one where they reside may make a complaint before the competent authorities of their
State of residence. ’

if a Party that makes mutual legal assistance in criminal matters or extradition conditional
on the existence of a treaty receives a request for legal assistance or extradition from a Party
with which it has not concuded such a treaty, it may consider this Convention the legal
basis for mutual legal assistance in criminal matters or extradition in respect of the offences
established in accordance with this Convention.
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Each Party shall endeavour to integrate, where appropriate, prevention and the fight against
sexual exploitation and sexual abuse of children in assistance programmes for development
provided for the benefit of third states.

Chapter X - Monitoring mechanism

Article 39 - Committee of the Parties

The Committee of the Parties shall be composed of representatives of the Parties to the
Convention.

The Committee of the Partjes shall be convened by the Secretary General of the Coundil of
Europe. Its first meeting shall be held within a period of one year following the entry into
force of this Convention for the tenth signatory having ratified it. It shall subsequently meet
whenever at least one third of the Parties or the Secretary General so requests.

The Committee of the Parties shall adopt its own rules of procedure.
Article 40 - Other representatives

The Parliamentary Assembly of the Council of Europe, the Commissioner for Human
Rights, the European Committee on Crime Problems (CDPC), as well as other relevant
Coundil of Europe intergovernmental committees, shall each appoint a representative to the
Committee of the Parties.

The Committee of Ministers may invite other Council of Europe bodies to appoint a
representative to the Committee of the Parties after consulting the latter.

Representatives of civil society, and in particular non-governmental organisations, may be
admitted as observers to the Committee of the Parties following the procedure established
by the relevant rules of the Council of Europe.

Representatives appointed under paragraphs 1 to 3 above shall participate in meetings of
the Committee of the Parties without the right to vote.

Article 41 - Functions of the Committee of the Parties

The Committee of the Parties shall monitor the implementation of this Convention. The
rules of procedure of the Committee of the Parties shall determine the procedure for
evaluating the implementation of this Convention.

The Committee of the Parties shall facilitate the collection, analysis and exchange of
information, experience and good practice between States to improve their capacity to
prevent and combat sexual exploitation and sexual abuse of children.

The Committee of the Parties shall also, where appropriate:

a  facilitate the effective use and implementation of this Convention, including the
identification of any problems and the effects of any declaration or reservation made
under this Convention;

T
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b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological
developments.

The Committee of the Parties shall be assisted by the Secretariat of the Coundil of Europe in
carrying out its functions pursuant to this article.

The European Committee on Crime Problems (CDPC) shall be kept periodicaily informed
regarding the activities mentioned in paragraphs 1, 2 and 3 of this article.

pter XI - Relationship with other international instruments

Article 42~  Relationship with the United Nations Convention on the Rights of the
Child and its Optional Protocol on the sale of children, child prostitution

and child pormography

This Convention shall not affect the rights and obligations arising from the provisions of the
United Nations Convention on the Rights of the Child and its Optional Protocol on the sale
of children, child prostitution and child pomography, and is intended to enhance the
protection afforded by them and develop and complement the standards contained therein.

Article 43 ~ Relationship with other international instruments

This Convention shall not affect the rights and obligations arising from the provisions of
other international instruments to which Parties to the present Convention are Parties or
shall become Parties and which contain provisions on matters governed by this Convention
and which ensure greater protection and assistance for child victims of sexual exploitation
or sexual abuse.

The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European Union
rules governing the particular subject concerned and applicable to the specific case, without
prejudice to the object and purpose of the present Convention and without prejudice to its
full application with other Parties.
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. Chapter XII - Amendments to the Convention

Article 44 - Amendments

Any proposal for an amendment to this Convention presented by a Party shall be
communicated to the Secretary General of the Council of Europe and forwarded by him or
her to the member States of the Council of Europe, any signatory, any State Party, the
European Community, any State invited to sign this Convention in accordance with the
provisions of Article 45, paragraph 1, and any State invited to accede to this Convention in
accordance with the provisions of Article 46, paragraph 1.

Any amendment proposed by a Party shall be communicated ta the European Committee
on Crime Problems (CDPC), which shall submit to the Committee of Ministers its opinion
on that proposed amendment.

The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation with the non-member States Parties to
this Convention, may adopt the amendment.

The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

Any amendment adopted in accordance with paragraph 3 of this article shall enter into force
on the first day of the month following the expiration of a period of one month after the date
on which all Parties have informed the Secretary General that they have accepted it.

XIII - Final clauses
Article 45 - Signature and entry into force

This Convention shall be open for signature by the member States of the Council of Europe,
the non-member States which have participated in its elabaration as well as the European
Community.

This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of
Europe. ’

This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which 5 signatories, induding at least
3 member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of the preceding paragraph.

In respect of any State referred to in paragraph 1 or the European Community, which
subsequently expresses its consent to be bound by it, the Convention shall enter into force
on the first day of the month following the expiration of a period of three months after the
date of the deposit of its instrument of ratification, acceptance or approval.
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Article 46 - Accession to the Convention

Alter the entry into force of this Convention, the Committee of Ministers of the Coundil 9{
Europe may, after consultation of the Parties to this Convention and obtaining their
unanimous consent, invite any non-member State of the Council of Europe, which has not
participated in the elaboration of the Convention, to accede to this Convention by a decision
taken by the majority provided for in Article 20.d of the Statute of the Council of Europe,
and by unanimous vote of the representatives of the Contracting States entitled to sit on the
Committee of Ministers.

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Artide 47 ~ Territorial application

‘ Any State or the European Community may, at the time of signature or when depositing its

instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of fhe
Coundil of Europe, extend the application of this Convention to any other territory specified
in the declaration and for whose international relations it is responsible or on whose behalf
it is authorised to give undertakings. In respect of such territory, the Convention shall enter
into force on the first day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the.Sea'etary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of three months after the date of receipt of
such notification by the Secretary General.

Article 48 - Reservations

No reservation may be made in respect of any provision of this Convention, with the
exception of the reservations expressly established. Any reservation may be withdrawn at
any time.

Article 49 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of three monthis after the date of receipt of the notification by the

Secretary General.
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CETS 201 - Protection of Children against Sexual Explottation and Sexual Abuse, 25.X.2007

Anticle 50 - Netification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, any State signatory, any State Party, the European Community, any State
invited to sign this Convention in accordance with the provisions of Article 45 and any State
invited to accede to this Convention in accordance with the provisions of Article 46 of:

a any signature;
b the deposit of any instrument of ratification, acceptance, approval or accession;
c any date of entry into force of this Convention in accordance with Articles 45 and 46;

d  any amendment adopted in accordance with Article 44 and the date on which such an
amendment enters into force;

e any reservation made under Article 48;
f any denunciation made in pursuance of the provisions of Article 49;

g  any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Lanzarote, this 25th day of October 2007, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the non-member States which have
participated in the elaboration of this Convention, to the European Community and to any
State invited to accede to this Convention.



EXPUNERE DE MOTIVE
privind oportunitatea ratificirii Conventiei Consiliului Europei cu privire la
protectia copiilor impotriva exploatirii si abuzului sexual, adoptati de citre

Comitetul de Minigtri 1a 12 iulie 2007, semnati la Lanzarote Ia 25 octombrie
2007

Dispozitii generale. Evolutiile geopolitice ce au avut loc dupd anii '90 au
fost cauza aparitiei unor noi fenomene pentru omenire.

Traficul de copii, pornografia infantild, implicarea copiilor in cersit si
exploatarea lor prin muncd au devenit nigte provocdri grave pentru normele
sociale.

Dezvoltarea retelei Internet a generat, odatd cu progresul tehnico-stiintific,
aparifia §i difuzarea materialului pornografic juvenil prin intermediul Internetului
ceea ce discrediteazi tindra generatie si pune in pericol valorile fundamentale ale
intregii societiti.

Minorii constituie o categorie vulnerabild, interesele carora trebuie si
preocupe intreaga societate. De cele mai dese ori copiii datoritd unor factori de
naturd obiectivd sau subiectivd: abandonarea familiei, nescolarizarea, cersitul,
riaticirea, violenta in familie §i alte cauze care stimuleazi acesti factori devin
victime ale exploatiirii §i abuzurilor sexuale.

Prezenta Conventie a fost semnati la Lanzarote, Spania, la 25 otombrie 2007
in cadrul Conferintei minigtrilor europeni ai justitiei.

Exploatarea §i abuzurile sexuale fatd de copii tind si-gi majoreze arealul
prezentind o ameninjare serioasd pentru integritatea fizica si psihica a copiilor §i
care necesitd o solutionare eficienta si in cel mai scurt timp posibil.

Aspectul politic. Prin aderarea la Consiliul Europei la 13 iulie 1995,
Republica Moldova si-a declarat intentia de a promova si de a proteja drepturile si
libertitile fundamentale ale omului, de a racorda legislajia nationald fin
conformitate cu rigorile internationale. Convinse de faptul cd semnind prezenta
Conventie, statele -membre ale Consiliului Europei vor consolida toate eforturile
pentru a preveni §i a combate exploatarea si abuzurile sexuale faji de minori, fapt
care va reitera continuarea politicii statului nostru in domeniul luptei tmpotriva
acestor categorii de infractiuni §i solidaritatea statelor-membre ale Consiliului
Europei pentru eradicarea oricirui fenomen ce ameninta bunistarea copiilor.

Dat fiind faptul ci bunistarea copiilor constituie §i bunastarea societafii in
general, tinem sa reflectdm citeva date statistice: pina la 31 decembrie 2010 au fost
inregistrati 90.710 copii rdmagi fara ingrijirea parintilor, dintre care — 29.681 copii,
fArd ingrijirea ambilor parinti, ultimii fiind plecati peste hotare la munca.

Copiii deseori devin victime ale diferitor delicte, astfel in perioada 12 luni
2010, in 653 cauze penale, comparativ cu 459 pornite in perioada anului 2009,
victime ale infracfiunilor sint persoane de vérsta minori.

Trezeste ingrijorare majorarea numarului infractiunilor de gen sexual
inregistrate in perioada de raport. Astfel, in 191 (2009-109) cauze penale privind
infractiunile de gen sexual, victime sunt stabilite persoane de varstd minora. Din

numarul de copii victime ale abuzului sexual, 33 se aflau fara ingrijirea unuia sau a
ambilor parinti.

Totodatd, mentiondm faptul, ci 37 de infractiuni privind viata sexuald au fost
comise de citre minori Impotriva minorilor.

in 23 cazuri, din cele 191 cauze penale privind infractiunile de gen sexual in
care victime sunt copii, acestea au fost abuzati in familie de citre tatil biologic (6
cazuri), sau vitreg (7 cazuri), si alte rude (10 cazuri).

in perioada a 12 luni ale anului 2010, organele de polifie au fost sesizate
privitor la 98 de cazuri de violen{# a copiilor in mediul familiei si in 52 cazuri de
violenta in institutiile de invatimant fafa de elevi.

Cronologia organelor de drept a inregistrat un caz de pedofilie, de rezonanta,
in care a fost implicat un cetitean american (cazul Bianchi din 2005) care recruta
minori din diferite tiri supunindu-i exploatirii sexuale. Mentionim c3 pentru
investigarea acestui caz au fost create grupuri multidisciplinare: reprezentanti ai
organelor de drept din Republica Moldova si SUA si reprezentanti ai ONG-le.

Intensificarea acestui fenomen ar putea submina valorile fundamentale ale
celei mai vulnerabile categorii — minori.

Aspectul normativ. Actualmente legislatia nationald care reglementeaza
drepturile, interesele si problemele minorilor sint Constitutia Republicii Moldova,
Legea cu privire la drepturile copilului, Codul familiei, Codului penal, Legea nr.
242-XVI din 20.11.2005 privind prevenirea §i combaterea traficului de fiinte
umane, Hotirirea Guvernului nr. 727 din 16.06.2003 ,.Despre aprobarea
Strategiei nationale privind protectia copilului §i familiei”, Hotarirea Guvernului
nr. 233 din 28.03.2001 ,,Cu privire la combaterea vagabondajului, cergitului si
Sfenomenului ,, copiii strdzii”, Hotérirea Guvernului nr. 784 din 09.07.2007 ,,Pentru
aprobarea Strategiei nationale §i a Planului de Actiuni privind reforma sistemului
rezidential de ingrijire a copiilor pentru anii 2007-2012”, Hotirirea Guvernului
nr. 954 din 20.08.2007 ,,Cu privire la aprobarea Strategiei nafionale privind
actiunile comunitare pentru sustinerea copiilor aflafi in dificultate pe anii 2007-
20097, Hotirirea Guvernului nr. 995 din 03.09.2007 “Cu privire la aprobarea
Planului national de acfiuni comunitare pentru susfinerea copiilor aflafi in
dificultate pe anii 2007-2009”, Hotarirea Guvernului nr. 450 din 02.06.2010
.. Pentru aprobarea Planului national de actiuni cu privire la protectia copiilor
rdmagi fird ingrijirea parinilor pentru anii 2010-2011".

Ratificarea Conventiei constituie o prerogativdi a Programului national de
implementare a Planului de acfiuni Republica Moldova-UE in domeniul
liberalizirii regimului de vize, aprobat la 17 februarie 2011.

La nivel international, spectrul instrumentelor juridice care reglementeazi
drepturile §i interesele legitime ale minorilor este mult mai larg, avind menirea de a
spori interesele minorilor, citind in acest sens Conventia CoE cu privire la lupta
contra traficului de fiinfe umane, semnatd la Vargovia la 16 mai 2005, ratificata
prin Legea nr. 67-XVI din 30.03.2006, Conventia ONU cu privire la drepturile
copiilor, adoptata la 20 noiembrie 1989 de Adunarea Generala a ONU, Conveniia
asupra aspectelor civile ale ripirii internationale de copii din 25 octombrie 1980,



Coxu‘yen;iz.\ OI'M nr. 182 privind interzicerea celor mai grave forme ale muncii
copl}lor $i actiunea imediatd in vederea elimindrii lor din 17 iunie 1999 Protocolu;
anlr.ld prevenirea, reprimarea §i pedepsirea traficului de persoane i;l special al
feme:lor' si copulqr, adifional la Convenfia ONU impotriva’ criml;nalité;ii
ggg;r.iaponale organizate, in vigoare pentru Republica Moldova din 16 octombrie
Prevederile tratatului nu implica i i
numai modificarea §i completarea cle)locrae;(:(t);tff # tnor nol acte nommatve, dar
Tinind cont ci ajustarea prevederilor tratatului ment{ionat supra necesita
abordare‘ ‘multllateralé, multinstitutionala §i complexa, intrarea pin vi S
Conventiei urmeazi s fie conditionata de racordarea legislafiei nationale some 4
113 a(v:e.st sens, cu asistenfa Consiliului Europei au fost selectati 2 ex. erti
Prmeaza sa_ldefmﬁce in legisiatia nationald in vigoare elemente ce nu sg rgl"care
in C.onv_enpe si ulterior vor fi ajustate la prevederile acesteia. Limita re,zgastg;3
studlulm. <'ie ‘evaluare privind compatibilitatea legislajiei nationale la r:'ev e;l 'll
Conventiei si concluziile de rigoare este 15 septembrie, curent, fapt r;m care o
propune ca pthetul de acte pentru ratificarea Conven;ie’i si fie inai;x,xta}; in éare o
prioritar, ult'enor fiind prezentat §i setul privind eventualele modificiri astfelu et
ambele progecte de legi si fie examinate §i adoptate concomiter,lt de I?Clt
Parlamgnt in termenii stabilifi de Planul de actiuni Republica Mold Catfe
domeniul liberalizirii regimului de vize. cldova-UE in
' In cont'extul dat, imperativ pentru Republica Moldova este depun
mstngmentulm de fatiﬁcare a Conventiei in termeni restringi, asta in cgndie;irii:
32%,?;“35? fatd de UE prin prisma dialogului privind liberalizarea regimului
Aspectul organizatoric. Pomnind de la directivele principale ale acestui
docume.nt: prevenirea, combaterea exploatdrii sexuale a copiilor, protej ,
dreptulec_).r .copulor victime ale exploatirii §i abuzurilor sexuale ’ rg s
cooperarii vm@mationale in vederea reprimarii acestor ihﬁ'actiur’xi nglrﬁ/vare'a
prevede'maSt{nAprevenﬁve precum recrutarea, instruirea, sensibilizarea’persoa:::ltlal
care ‘acnveaza'mu cz‘onfact cu copii, programe i misuri de interventie preventi 3
u'npllc_a.rea societdtii civile; masuri de protectie si asisten}a victimelor; cercetar: g
urmirirea acestor infractiuni. ’ o
Pentru urmérirea implementarii prezentei Conventii, statele-membre |
prezent\jl Eratat vor crea un Comitet al Partilor. Partile la prezenta Conve e
urmeazd sd desemneze cite un reprezentant pe lingd Comitetul Partilo e
participa la reuniunile acestuia fara drept de vot. reme
ot Aspectul fgnancia.lr. Cheltlllie'lile necesare pentru implementarea prezentului
‘ :neﬁr:ixu\-/or spori esential cheltuielile bugetului de stat in raport cu relatia de cost-
Cheltuielile ce vor surveni in legiturd cu implementarea prezentei Conventii
vor fi suportate din contul si in limita bugetului aprobat al institutiilor implicateemll
Aspect.ul economic. Reiesind din situatia obiectivi care este reflectatd .ri
argx.xm.entele invocate in vederea asigurarii interesului superior al copilului dr: ln
statistice, observAm c& cheltuielile necesare pentru prevenirea, combat’ere":ie;

T g ——

i abuzurilor sexuale ale copiilor, acordarea asistengei
grarea in societate, asigurarea protectiei
am argumentatd necesitatea asigurdrii

sancjionarea exploatarii §
juridice si psihice victimelor pentru inte
victimelor i familiilor sale, consider
protectiei drepturilor copiilor.

Convenfia mentionatd va intra in vigoare dupd

Aspectul temporar.
aa procedurilor necesare, in conformitate cu

efectuarea de citre Republica Moldov

legislatia national, pentru intrarea sa in vigoare.
In prezent, Conventia a intrat in vigoare pentru 11 state: Albania, Austria,

Danemarca, Spania, Franta, Grecia, Malta, Muntenegru, Olanda, San-Marino,

Serbia §i semnati de 42 de state. Acest tratat nu a fost semnat de Andora, Letonia,

Cehia §i Federatia Rusa.

Mentionam, ca urmare avizarii oportunitafii ratificarii Conventiei de citre
Ministerul Afacerilor Externe si Integrarii Europene, Ministerul Economiei,
Ministerul Muncii, Protectiei Sociale i Familiei, Procuraturii Generale, Ministerul
Justitiei si Ministerul Finantelor, Ministerul Educatiei si Ministerul Sanatatii,
institutiile de resort s-au expus in favoarea acesteia.

aza argumentelor evocate, considerdm

Reiesind din cele expuse si in b
vire la protectia copiilor

oportund ratificarea Conventiei Consiliului Europei cu
fmpotriva exploatirii §i abuzului sexual.

Ministrul afacerilor interne Alexei ROIBU
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inisterul Afacerilor Interne

Cu referinji la scrisoarea nr. 18/1122 din 28.07.2010, parveniti de la

Ministerul Afacerilor Interne, privind examinarea repetati a setului de materiale

- privind oportunitatea ratificarii Conventiei Consiliului Europei cu privire la protectia

v'vcopiilor Impotriva exploatirii §i abuzului sexual, semnat la 25 octombrie 2007, la
Lanzarote, Ministerul Finantelor VA comunici, in limita competentelor sale
functionale, lipsa de obiectii pe marginea subiectului dat.

Totodata, mentiondm, cd toate cheltuielile care vor surveni in urma
‘implemc'ntérii Conventiei sus mentionate urmeazi a fi suportate din contul si in limita

. 'mijloacelor bugetare aprobate ale institutiilor implicate.
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Ministerul Afacerilor Interne

Cu referire la Conventia CoE cu privire la protectia copiilor impotriva
exploatérii §i abuzului sexual, semnatd la 25 octombrie 2007, la Lanzarote, si la
proiectul Legii privind ratificarea acesteia, precum §i a proiectului Hotdririi
Guvernului privind aprobarea legii date, reiterim obiectiile enuntate in avizul
nr.03/2984 din 29.03.2008, care nu au fost luate in considerare la definitivarea
proiectelor,

La proiectul Legii si proiectul Hotdririi Guvernului

Potrivit art. 5 al Legii nr. 595-XIV din 24 septembrie 1999 privind
tratatele  internationale ale  Republicii  Moldova, fitlul  tratatului
international contine denumirea documentului gi, de reguld, pdrtile §i obiectul
reglementdrii, intr-o formuld concisd. Ca urmare, intrucit actele normative privind
ratificarea tratatelor internajionale cuprind denumirea tratatului, din titlurile
proiectelor de lege i a Hotéririi Guvernului, urmeazi a fi exclus locul si data
semndrii Conventiei mentionate supra.

Potrivit art. 30 din Legea nr. 64-XII din 31 mai 1990 cu privire la Guvern,
proiectul Hotiririi Guvernului privind aprobarea proiectului de lege necesitd a fi
contrasemnat de cétre Ministrul justitiei.

La Conventie

In conformitate cu art.11 alin. (2) din Legea nr. 595-XVI din 24 septembrie
1999 privind tratatele internationale ale Republicii Moldova, dacd tratatul

" international prezentat Parlamentului Republicii Moldova spre examinare implicia

adoptarea unor legi noi sau modificarea legilor in vigoare, proiectul legii privind
ratificarea, acceptarea, aprobarea sau aderarea la tratatul international si proiectele
legilor privind modificirile in legislatie se prezinti concomitent (in acest sens
urmeazd a se vedea prevederile art. 18, 20, 35, 40 i altele din Conventie).

Astfel, din prevederile Conventiei constatim faptul, ca In scopul ajustdrii
legislatiei nationale la prevederile Conventiei, este necesar de elaborat un proiect de
lege pentru modificarea si completarea unor acte legislative (Codul penal, Codul de
procedurd penald, Legea cu priviye la drepturile copilului nr. 338-XIII din 15
decembrie 1994, etc.).

Viceministru

BEx: V. Melnic
Tel 20 1421, m. 551
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Domnului Dumitru URSACHI
Viceministru al Afacerilor Interne

Stimate Dom_nule Viceministru,

Prin prezenta, urmare scrisorii Ministerului Afacerilor Interne nr. 18/1122 din 28 iulie
2010, cu privire la examinarea §i avizarea setului de materiale necesar ratificirii
Conventiei Consilivlui Europei cu privire la protectia copiilor impotriva exploatdrii gi
abuzului sexual, semnati la Lanzarote la 25 octombrie 2007, Ministerul Afacerilor
Externe §i Integrarii Enropene comunici urmitoarele. .

Cu referire la proiectul Hotéririi de Guvern prezentat, meniondm c3 potrivit prevederilor
art. 30 al Legii nr. 64-XII din 31 mai 1990 cu privire la Guvern, precum si art. 55 al Legii
nr. 317-XV din 18 iulie 2003 cu privire.la actele normative ale Guvernului i ale altor
autoritdfi ale administrafiei publice centrale i locale, Hotiririle de Guvern se
contrasemneazd de cdtre ministrii care au obligafia punerii Hotiririi Guvernului in
aplicare.

Astfel, se prezinti judicios completarea listei contrasemnatarilor din Hotirirea
Guvernului cu ministrul muncii, protectiei sociale si familiei.

Totodati, pornind de la faptul c& Republica Moldova este un stat unitar, guvernat de
principiile independentei, suveranitdfii §i integritifii teritoriale, Ministerul Afacerilor
Externe §i Integririi Europene considerd imperativ excluderea din proiectul Legii de
ratificare a declaratiei formulate, deoarece aceasta limiteazi suveranitatea statului asupra
propriului teritoriu.

in ceea ce priveste Argumentarea necesitdfii, potrivit prevederilor Regulamentului
privind mecanismul de incheiere a tratatelor internationale, aprobat prin Hotirarea
Guvernului nr. 120 din 12 februarie 2001, este necesar de a include §i de a descrie
exhaustiv in nota informativd a urmitoarelor aspecte: politic, economic, temporar,
normativ, social, precum si financiar.

In continuarea ideii, menfionim ci se prezinti judicios a specifica la aspectul normativ,
informatia referitoare la compatibilitatea legislatiei nationale cu instrumentul
internatioanal mentionat, precum si informatii detaliate despre necesitatea modificirii,
completirii sau adoptirii unor acte normative gi/sau legislative noi.

In acest context, MAEIE comunica c4 potrivit art. 11 alin. 2 al Legii nr. 595 privind
tratatele internationale ale Republicii Moldova: ,dacd tratatul international prezentat

oL of (o
e el

Parlamentului Republicii Moldova spre emmimrg impli_cd adoptarea unor legi noi sau
modificarea legilor in vigoare, proiectul legii privind ratificarea, a'cc.eptarea, ‘apc0{>are‘a
sau aderarea la tratatul internafional 5i proiectele legilor privind modlf_ic:anle in
legislaie se prezintd concomitent”. Astfel, in cazul .in care rgtiﬁcarea Conventiei CoE.cu
privire la protectia copiilor impotriva exploasdrii 5 abuzului .sexual, va atrage dupd sine
modificarea legislatiei, sau adoptarea unor acte not, acestea din urma vor fi prezentate in
pachet cu setul pentru ratificarea instrumentului menfionat.

Totodats, MAEIE consideri oportun la aspectul financiar, sa fie clar reﬂectafﬁ informatia
d:spre t':'npactul financiar care va surveni, urmare ratificirii de citre Republica Moldova
a tratatului sus citat, cu indicarea sursei de la care se vor efectua pléfile (Bugetul de Stat
si/sau Bugetul Ministerului Afacerilor Interne, erc.).

in conformitate cu prevederile art. 14 alin. 6 din Legea privind tratatele internafionale
ale Republicii Moldova, se prezintd spre examinare in Paflaryent texml autergﬂc al
tratatului international in limba strdind gi traducerea oficiala in limba de stat, qemﬁca}ta
de Ministerul Afacerilor Externe §i Integririi Europene. Astfel, felesmd din prevedenh?
mentionate, MAEIE solicitd prezentarea traducerii oficiale in. limba de stat a textului
Conveniei mentionate, stampilat3 pe fiecare pagini in conforrmtate cu art. 7} ahn. (3) al
Legii nr. 317-XV din 18 iulie 2003 privind actele normative ale Gu\.zemu_l‘ux $i al-e altor
autoritdfi ale administratiei publice centrale si locale, in vederea certificirii acesteia.

fn vederea demardrii cit mai curinde a procesului de ratificare a Convenfiei Consiliului
Europei cu privire la protecfia copiilor impotriva exploatdrii si ab_uzului scxua{. MAE{E
solicitd inldturarea lacunelor identificate §i prezentarea setului pentru ratificare in
conformitate cu Legea nr.- 595-XIV din 24 septembrie 1999 privind ‘trata-tele
internafionale ale Republicii Moldova gi Regulamentul privim{ mecanismgd de mchezer.e
a tratatelor internationale, aprobat prin Hotdrirea Guvernului nr. 120 din 12 februarie
2001.

Cu respect, %/?/ dl

Andrei POPOV
Viceministru

Red. Vedim Zasew
T S7R2SE
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Ministerul Afacerilor Interne

Lanr. 18/1122 din 28.07.2010

Ministerul Economiei a examinat setul de materiale necesar pentru
indeplinirea procedurilor inteme corespunzitoare ratificirii Conventiei Consilinlui
Europei cu privire la protectia copiilor impotrivd exploatirii §i abuzului sexuat
semnatd la 25 octombrie 2007 la Lanzarote §i pe marginea acestuia comunici
urmditoarele.

Intru respectarea prevederilor art. 11 alin. (2) al Legii nr. 595-XIV din
24.09.99 ,Privind tratatele internationale ale Republicii Moldova”, precum si al
art.8 alin. (8) lit. a) din Regulamentul privind mecanismul de incheiere a tratatelor
internationale, aprobat prin Hotdrirea Guvernului nr.120 din 12.02.2001, in cazul
in care din prevederile unui tratat international rezulti necesitatea modificrii
legislatiei nationale, proiectele de legi privind introducerea modificarilor respective
urmeazi a fi prezentate concomitent cu materialele aferente ratificarii tratatului.

Suplimentar, atentionim ci in conformitate cu Legea nr. 595-XIV din 24
septembrie 1999 §i Regulamentul privind mecanismul de incheiere a tratatelor

- internationale, Hotéririle Guvernului privind ratificarea tratatelor internationale se

prezint3 spre examinare Parlamentului.
in acest context, in proiectul Hotaririi Guvernului privind ratificarea

conventiei sus-numite sintagma ,,se prezintd spre examinare Pregedintelui” se va
substitui cu sintagma ,,se prezinti spre exariinare Parlamentului”.

'CZ Octavian CALMIC

Viceministru
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