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IIpoexr
IlepeBon

INAPJIAMEHT PECITYBJIHKHA MOJITOBA
3AKOH

0 BHECEeHHH H3IMEHEHHH H ONOJAHeHHii B Yro/0BHO-NIpoeccyaiabHblil
konexc Pecny6anxkun Moagosa Ne 122-XV ot 14 mapra 2003 roga

l'[apnanaem' IIpHHHAMACT HacToAIMiA oprannqecxm‘fl 3aKoOH.

B Yronosno-nponeccyaibHbiii kogekc Pecny6nuku Monmosa Ne 122-XV
ot 14 mapra 2003 roga (noeropHoe omy6nukoBanue: OQHIHAIBHBIE MOHHTOP
Pecrry6nmkn Monnosa, 2013 r., Ne 248-251, ct. 699), ¢ nocnexyiomumu
H3MEHEeHHAMH K JOTIOTHEHUAMH, BHECTH CJIEAYIOIHE H3MEHEHHA H JOTIONTHEHHUS:

1. B cratbe 287:

yacTh (1) npu3HaTh yTpaTHBIIEH CHITY;

B 4acTH (2) cjloBa «MOXeET OBITh NPHHATO TAKXKe CYABEH IO YrOJIOBHOMY
NpeCleIOBAaHHIO» 3aMECHUTh CJIOBaMH «IPHHMMAETCA CyJbeil MO YroJOBHOMY
TpeciieAOBAHHIO MO Mpockbe NpoKypopa Hitk».

2. Yacts (2) crats 299° mocie CIOB «pPaccCMOTPEHHE “KAIOGBI»
JONMOJHHTL CJIOBAMHM «HWJIH I[paBO HAa MPHHATHE PpEIIEHUSA OTHOCHUTENBLHO
npexbABICHHBIX TPeOOBaHUNY.

IIpeacenarens [IapaamenTa
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HH®OPMATUBHASI HOTTA
K npoexry 3aKkoHa 0 BHeCEHHH H3MEHEHHH H JOMOJIHEHHH B YT0/10BHO-IPOLECCYTbHBIH KOAEKC
Pecny6aukn MoagoBa

HeobxomuMocTh pa3paboTki IpoexTa 3akoHa O BHECEHMHM H3MEHEHMH M JIONONHCHHH B
VYronopHo-nponeccyanbHbIit koaexc Pecmy6nuxu Momnnosa Ne.122-XV ot 14 mapra 2003 roga
nociayxuno pemenue KoncrurynmonHoro cysa Ne. 12 or 14 mas 2015 roga oTHOCHTENBHO
HEKOHCTHTYIIMOHHOCTH crTarbl 287 mynkr. (1) VYronoBHO-mpoueccyaJsHOro Kojekca
(Bo3o6HOBNICHAE YTOIOBHOIO MPECIIENOBAHNSA), KOTOPEIH ObUI IPH3HAH HEKOHCTATYIHOHHEIM.

Takum o6pazom, MHHHCTEPCTBO IOCTHIMH, B COOTBETCTBHH co cT. 28! 3axona Ne. 317 ot 13
nexabps 1994 roma o KomcrurynmonnoM cyme W nkr. 34! Permamenrta IIpasutemscrsa,
yrBepxaeHHbIM Ilocranosnennmem IlpaButenscrsa Ne. 34 or 17 smBapa 2001 rogxa,
| pa3paGoTaslo NPOEKT 3aKOHA B [ENIAX 06€CIICUEH s BHITONHEHHS BBINCYKa3aHHOTO PECHHS.

B pemrennu Koncturymuonsoro cyaa Ne.12 ot 14 mas 2015 roga, Cyn noguepkuBaer,
9T0 B JEMOKpPaTHYECKOM oOImecTBE OCHOBHOH 3ajadeli rocyaapcTBa ABIACTCA 3aIMHTa
YyeJIoBeKa. YCTaHaBJIMBash YTOJIOBHO-TIPOLECCYaIbHbIE PaBHia, TOCYAApCTBO CTABHT CBOEH
IIeNBIO 3aIOHTy JIMYHOCTH H o0miecTBa OT NpECTYIUIEHHH, HO B TO X€ BpeMd, 3aIUTHTY
qyenoBeka W oOIecTBa OT 3NOYHOTpeONEeHUA JHMI, HAAENCHHBIX ITOJHOMOYHAMH IO
pacclenoBaHUIO YTOJIOBHBIX NPECTYIUICHHH, Tak, 4ToOBI M00O0H uenoBeK, COBEpIIHBINMIA
IpecTymieHne, ObUT Haka3aH B COOTBETCTBHH C €r0 BHHOH W HH OJWH HEBHHOBHBIH YEJIOBEK
He Ob1 OBl IpHBIIEYEH K OTBETCTBEHHOCTH H oCykAcH. Cya Taikoke IOCTaHOBHIJ, YTO
rapaHTuH, npexycMoTpeHHble cTarhbeli 21 KoHcTaTynun BKmovalotr B ce6s mpaBo He OBITH
CyIMMBIM MM Haka3aHHBIM IBXIHI 32 ONHO M TO XX€ MpEeCTyIUIeHHE (IpHHIMO non bis in
idem). [TpaBo He ObITH CyaMMBIM MIIH HaKa3aHHBLIM JBAXKALL 32 ONHO U TO XK€ JESHHE CTAIO
($yHZaMEHTATFHBIM M HEOCTIOPHMBIM NPHHLHMIOM MO00H CHCTEMEI NpaBa, rapaHTHPOBaHOM
MEXAYHapOAHBIMH JOKYMEHTaMH, K KOTOpPHIM IpHcoeneHnNack H Pecnybinkxa Monzgosa.

TakuM oOpazoMm, B cooTBercTBHH co crtatbeii 4 myHkta 1 IlIporokoma Ne. 7 k
EBponeiickoii KOHBEHIIMH, HUKTO HE MOXeT ORITh IpeciieZIOBaHH WM HaKa3aH B YTOJIOBHOM
NOpsAfKe B pamKaX IOPHCIOMKIMM OJHOTO M TOrO )K€ rOCYAapCTBa 3a INpeCTyIUIEHHE, 3a
KOTOpO€ OH y>e OBUI OCYXAEH WM ONpaBJaH Ha OCHOBAHHMH OKOHYATEIHLHOTO pEIlCHHS B
COOTBETCTBHH C 3aKOHOM H YIOJIOBHO-TIPOIECCYaNbHBIMH HOpPMaMM 3TOr0 TOCyJAapcrBa.
AHaNnoOru4HOi TEPMHHOIOTHEH OmepupyeT W crathd 14 mkr. 7 MexayHapoaHoro makra o
IPaXXJAHCKUX M ITOJMTHYECKHX IpaBaX, B KOTOPOM I'OBOPHTCS, YTO HHKTO HE JOJDKEH OBITH
CyAHMM HJIM HakKa3aH 3a IPECTyIUICHHE, 3a KOTOPOe OH Y€ OBUI OKOHYATENBHO CYXKACH HIIH
OIIpaBJaH Ha OCHOBAHHHM OKOHYATENHHOTO PEIIEHHSA B COOTBETCTBUYU C 3aKOHOM M YT'OJIOBHO-
MIpOLECCYaNbHBIM ITPaBOM KaXKIOH CTPaHEL.

KoHCTUTYUHOHHBI CyX, npumaer OpuHOUNy non bis in idem KOHCTHTYUHOHHEIHA
OTTEHOK, B pemeHHN Ne 26 or 23 Hos6psg 2010 rofa 0 HEKOHCTHTYLIMOHHOCTH ITOJIOXKEHHIH
IKT. (6) cT. 63 YT0/0BHO-IPOLIECCYATIBHOTO KOAEKCA, BHIACIIAA CICAYIONIee:

"[...] IIpago Gvime npucaedyemviM, CyOuMbiM URU HAKA3AHLIM BoNlee 00HO20 pasa 3a OOHO
u mo odice npecmynienue euimexaem us cmamou 21 Kowcmumyyuu, xomopas eracum: "
JTio6oe nuyo, 068UHAEMOe 8 COBepULEHUU NPECMYNNEHUS, CHUMAemcs HeGUHOBHLIM 00 mex
nop, noKa €20 8UHOBHOCMb He byOem YCMAHOBAEHQ 3QKOHHBLIM NOPAOKOM NYymeM 21ACHO20
cyOebnozo pasbupamenvcmea, npu Komopom emy obecneyusaromcs éce HeobxoOumbvle
eapanmuu 0na 3awumul. . H3 co0epicanus KOHCMUumyyuoHHOU HOPMbL 8bIYUMAIOMCS MpU




2apanmuu 0aa 3awyumul. ". H3 codepoicanus KOHCMUMyYuOHHOU HOPMbL 6blYUMAlOMCA Mpu
NPUNYUNA: npe3yMnyus HeGUHOBHOCMU, nNyOAUYHBIU Xapakmep Y20R08HO20 npoyecca u
603MOJICHOCMb 4eN08eKa UCNONb306aMmb 6Ce NpoYyeccyanlvHvle cpedcmea, Heobxooumvle ONA
ezo 3awumewi. [...] "

Cyn Takke OTMEYaeT, 4TO MOJIOXKEeHHA, copepxaumecs B myHkre (1) cr. 287, Ha camom
Jeyie, MpefOCTaBNiEeT BHIONECTOSMEMY MpPOKYpopy HpaBo BO30OHOBHTH CyaeOHOe
TpecneAoBaHKe B M0OO0E BpeMs IIPA OTCYTCTBUH YETKO ONpeAeNeHHBIX OCHOBaHHIA, KOTOpBIE
MOXHO ObUI0 OBl CYHTaTh YMECTHHIMH B Ka)XKZOM OTZAEJIBHOM ciydae. Takke ykaszaHo, YTO
HOpMa nojBepXKeHHas KOHCTHTYIIHOHHOMY KOHTPOJIIO CTaBHT YeJIOBEKa B HEONPEeeHHOCTh
Ha HEOIpeNeNeHHbIl CPOK H ¢ 006CTOATENBCTBAMH, KOTOPbIE MOTYT OBITh IIPHBEIECHHBI JUIA
B0300YXXaeHnst yrosoBHoro jnena. B mpunmume, Cyx oTMeuaer, YTO BHIBEAEHHE H3-TIOZ
YTOJIOBHOIO IIpeCjeAOBaHHA WM MNpeKpalleHHe YTOJOBHOIO NpECHeNOBAaHAA  HIH
IIpeKpalieHie MPON3BOACTBA MO YTOJOBHOMY I€Ny, JIMIO AODKHO HMETh YBEPEHHOCTH H
y6exXIeHHOCTh B TOM, YTO He OyZeT mono3peBacMbIM WIH IPHBJICYEHBIM K YrOJOBHOH
OTBETCTBEHHOCTH.

U3 coobpaxenuif, M3J0XKEHHBIX BblNe, MHHHCTEPCTBO IOCTHLHH, NPEIJIOTaeT 3THM
3aKOHOMPOEKTOM, CUMTaTh YTPaTHBIIHM CHiTy NKT. (1) cT. 287 YromoHo-nponeccyaisHOro
KOZEKCa H BHECCHHM H3MEHEHHH B IKT. (2), KOTOpBI MCKIIOYAeT aJbTepHATHBHBIH METOX
B0300HOBIIEHHs NpeciieoBaHus (BHIIECTOAMIEr0 Npokypopa win cyabu). COOTBETCTBEHHO,
BO300OHOB/IEHHE YTOJIOBHOTO IpeECJeAOBaHUA OyIeT BO3MOXHO TOJBKO C MOCTAHOBJICHHEM

CYZABH O YTOJIOBHOMY IIpeCi/ieIOBaHHIO, H TOJILKO TOTAa, KOrja:
1) mosBmoTCA HOBBIE aKTHI MM BHOBb OTKPHIBIIEECS, HIIH;

2) ¢yHIaMeHTaNBHEBIH HENOCTATOK B CyAEOHOM IpECNICNOBAHHH MOBIHAN HAa NAHHOE
pelnenue.

IpoexT He TpeOyeT NONONHATENBHBIX PACXOAOB H3 rOCYAapCTBEHHOrO GIO/DKETa.

[poasuxeHne 3TOro 3aKOHOMpoekTa Gymer mMeTh 3ddeKT rapMOHH3ANHH YTOIOBHO-

nponeccyansHoro kogexca Nel22-XV ot 14 mapta 2003 rosa u pemenne KOHCTHTYHOHHOTO
cyna Ne 12 or 14 maq 2015 rona.

TTocne npuHATHSA NpOEKTa 3aKOHa O BHECEHWH H3MeHeHHH B 287 crarbio YrolOBHO-
npomueccyaibHoro konekca Pecry6nuku Mongosa Nel122-XV or 14 mapra 2003 roga He 6yner
HeOoOXOAMMOCTH M3MEHUTH WM JOIOJIHHTh CMEXHOE 3aKOHOJATEIBCTBO.

B nensx cobmoienus nonoxeHu#t 3axona Ne 239 or 13 Hoa6ps 2008 o IPO3paYHOCTH
mpoliecca NpPHHATHS pPEIIEHHH, NPOEKT 3aKOoHa ObUI pasMelneH Ha OdHIMANBHOM caifTe

MuHucTepcTBa IOCTHIMH Www.justice.gov.md (B pyOpuxe Ilpospaunocts B mpouecce
NpHHATHA pemeHuif, pasgene I[IpoekTsl HOpPMAaTUBHEIX aKTOB, HaNpaBJeHHBIX Ha

COIJIaCOBAHHE).
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