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PRESEDINTELE REPUBLICII MOLDOVA
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Stimate Domnule Presedinte al Parlamentului,

in conformitate cu art.86 alin.(1) din Constitutia Republicii Moldova
si art.14 alin.(3) din Legea privind tratatele internationale ale Republicii
Moldova, prezint Parlamentului, spre examinare, proiectul de lege
pentru ratificarea Acordului dintre Republica Moldova si Bosnia §i Hertegovina

privind asistenta juridicd reciprocd in materie civila si penald, semnat
la Chiginau la 19 iunie 2012.

in calitate de organ responsabil pentru prezentarea proiectului de lege
se desemneaza Ministerul Justitiei.

Cu stima,
yl

Nicolae TIMOFTI

Anexe: 44 file.

Domnului Marian LUPU, { SECRETARIATUL PARLAMENTULUI
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GUVERNUL REPUBLICII MOLDOVA

Nr. 2203 Y6 Chiginau 7 wolmbue 102

Domnului Nicolae TIMOFTI,
Pregedinte al Republicii Moldova

Stimate Domnule Pregedinte,

Prin prezenta, Va inaintim spre examinare proiectul de lege pentru
ratificarea Acordului dintre Republica Moldova si Bosnia si Hertegovina privind
asistenfa juridici reciproca in materie civila §i penald, aprobat prin Hotérirea
Guvernului nr.814 din 6 noiembrie 2012.

Organul responsabil pentru prezentarea in Parlament este
Ministerul Justitiei.

Anexa 43 file.

Cu respect,

Prim-ministru : Viadimir FILAT

Hodoroja 1
250-230

(9-{ 7 AN :1;;4

Casa Guvernului,
MD-2033, Chisinau, Telefon: Fax:
Republica Moldova +373-2-250101 +373-2-242696



Presedintia
Republicii Motdove

Al o
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GUVERNUL REPUBLICII MOLDOVA

HOTARIRE nr 218

din 6 noiewbrie 2912

Chiginiu

Cu privire la aprobarea proiectului de lege pentru ratificarea

Acordului dintre Republica Moldova gi Bosnia gi Hertegovina

privind asistenta juridicd reciproca in materie civila gi penala,
semnat la Chisiniu la 19 iunie 2012

Guvernul HOTARASTE:

Se aproba §i se prezintd Presedintelui Republicii Moldova spre examinare
proiectul de lege pentru ratificarea Acordului dintre Republica Moldova si
Bosnia §i Hertegovina privind asistenta juridici reciprocd in materie civild §i
penald, semnat la Chigindu la 19 iunie 2012.

VLADIMIR FILAT

Viceprim-minbsty, 37 / ’
ministrul afacerilor externe 3
si integrarii europene - lurie LEANCA

Ministrul justitiei Oleg Efrim

tinea 2 \Doc 2012 Hotane Avord. Bosma ductd 10 2012



Proiect

PARLAMENTUL REPUBLICII MOLDOVA
LEGE
pentru ratificarea Acordului dintre Republica Moldova si Bosnia

si Herfegovina privind asisten{a juridica reciprocia in materie
civild si penala

Parlamentul adopti prezenta lege organica.
Art.l. — Se ratificdi Acordul dintre Republica Moldova si Bosnia si
Hertegovina privind asistenta juridicd reciproca in materie civild si penald,

semnat la Chisinau la 19 iunie 2012.

Art.2. — Ministerul Justitiei §i Procuratura Generala vor indeplini masurile
necesare pentru realizarea prevederilor Acordului nominalizat.

Art.3. — Ministerul Afacerilor Externe i Integrarii Europene va notifica

Pirtii bosniace ratificarea Acordului mentionat.

Pregedintele Parlamentului

tanea E\Doc 20 12\Hotanm\Acord_Bosnia. doc03.10.2012
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ACORD
intre Republica Moldova si Bosnia si Hertegovina
privind asistenta juridici reciproci in materie civila
si penald

Chisinidu, 19 iunie 2012
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ACORD
INTRE REPUBLICA MOLDOVA $1 BOSNIA SI HERTEGOVINA
PRIVIND ASISTENTA JURIDICA RECIPROCA
N MATERIE CIVILA SI PENALA

Republica Moldova si Bosnia si Herfegovina (denumite in continuare Paryi Contractante),
aspirind la o viitoare colaborare reciproc in domeniul asistentei juridice in materie civila gi
penald, in scopul protejdrii eficiente a drepturilor §i intereselor cetitenilor sdi, precum gi
pentru imbunatatirea relafiilor §i colaboririi dintre cele doua state, au convenit asupra celor ce
urmeazi:

CAPITOLUL I
PRINCIPII GENERALE
Articolul 1
Acordarea asistentei juridice

1. Partile Contractante acordl asisten{a juridica reciprocd in materic civild §i penalad in
condiiile i termenii stabiliti de prezentul Acord.

2. 1in scopul prezentului Acord, nofiunile sint definite dupa cum urmeazi:
a) ,,cauze civile” — cauzele civile, ce includ cauzele comerciale i familiale;
b) ,,cauze penale” - actiunile penale gi crimele economice;
c) ,,Parte Contractantd solicitant3” — statul care formuleazi cererea de asistenta juridica;
d) ,,Parte Contractantd solicitatd” — statul ciruia ii estc adresatd cererea de asisten{d
juridica;
e) ,,autoritate centrald” — autoritatea competentd a Pirtii Contractante solicitante sau a
Partii Contractante solicitate desemnata pentru transmiterea cererilor de asistenta juridica;
f) ,,autoritifi competente” — instanjele judecatoresti, organele procuraturii §i alte institufii
competente ce pot aparea in procesul de acordare a asistentei juridice reciproce;
g) .persoana juridica” — entititile ce dispun de personalitate juridici conform legislatiei
Partii Contractante, pe teritoriul careia au fost infiingate §i igi au sediul.
Articolul 2
Protectia juridicd i accesul liber
in instante judecdtoresti i alte autoritdfi

1. Cetajenii unei Parfi Contractante se bucurd in instanfele judecitoresti si alte institufii
competente ale celeilalte Parti Contractante de protectia drepturilor lor in aceleasi conditii ca
si cetdfenii proprii.

2. Cetafenii unei Parfi Contractante au acces liber in instanjele judecatoresti si alte
autoritdfi competente pe teritoriul celeilalte Pirti Contractante. Cetitenii unei Parfi
Contractante pot sd-si reprezinte interesele proprii, sd depuni cereri i sa inainteze acjiuni in
faja instanfelor judecitoresti §i altor autorititi competente pe teritoriul celeilalte Parti
Contractante in aceleasi condifii ca §i cetitenii proprii ai acesteia.




3. Prevederile alineatelor 1 §i 2 sint aplicabile in egala masura si persoanelor juridice.
Articolul 3
Modul de legitura

1. In scopul acordirii asisteniei juridice, precum este prevazut de prezentul Acord,
autoritdfile competente ale Pirjilor Contractante comunica prin intermediul autoritatilor
centrale.

2. Autoritatile centrale la care se refera alineatul 1 sint:
- pentru Republica Moldova ~ Ministerul Jusiijiei $i Procuratura Generala,
- pentru Bosnia §i Herfegovina — Ministerul Justitiei al Bosniei §i Herfegovinei.

in cazuri de urgenis, comunicarea poate fi efectuatd prin intermediul Organizatici
lmemauonale a Politiei Criminale (INTERPOL).

4. Calea diplomaticd de comunicare nu este exclusa
Articolul 4
Limba de comunicare

1. Cererea si actele anexate la aceasta se prezintd in limba oficiala a Pirjii Contractante
solicitante, insofite de traducere in limba oficiald a Partii Contractante solicitate sau in limba
engleza.

2. Raspunsurile la cerere se prezintd in limba oficiald a Partii Contractante solicitate,
insoite de traducere in limba oficiala a Partii Contractante solicitante sau in limba engleza.

Articolul 5
Cheltuielile legate de acordarea asistentei juridice reciproce

1. Pantile Contractante vor suporta toate cheltuiclile ocazionate de acordarea asistenjei
juridice pe teritoriul lor, inclusiv cheltuiclile legate de administrarea probelor.

2. Cheltuielile de transport i de intrefinere a martorilor i expertilor, legate de deplasarea
acestora, sint suportate de Partea Contractanta solicitantd. Expertul are dreptul si la onorariul
de expert.

3. Cheltuiclile mentionate in alincatul 2 se indica in citajic. La cererca martorului sau
expertului, Partea Contractantd solicitantd compenseazi, in avans, partial sau integral,
cheltuielile mentionate.

Articolul 6
Volumul asistentei juridice
Asistenta juridica, in condifiile prezentului Acord, include:
a) intocmirea, transmiterea §i inminarea de acte judiciare §i extrajudiciare;
b) audierea partilor, martorilor, expertilor gi altor persoane;
c) efectuarea de expertize;
d) cercetari si constatani ale faptelor;
e) aplicarea unor misuri de asigurare sau de conservare;

i) verificarea documentelor;




g) prezentarea de copii sau extrase de pe documente;
h) recunoagterea i executarea hotaririlor judecatoresti si a celor arbitrale in cauze civile,
i) alte forme de asistent4 juridica acordati in cauze civile si penale.
Articolul 7
Obligatia prezentirii cererii

1. Solicitarea pentru acordarea asistenjei juridice, conform prezentului Acord, este
inaintata sub forma unei cereri scrise.

2. Cererea este inaintatd de instania judecatoreasci sau de alti autoritate competentd a
Parjii Contractante solicitante §i este transmis3, prin intermediul autoritjilor centrale,
instanjei judecitoresti sau altei autoritdfi competente a Partii Contractante solicitate.

Articolul 8
Continutul gi forma cererii
1. Cererea include:

a) denumirea autoritdfii Pirtii Contractante solicitante carc intocmegste cererea si, in
masura posibilitdfii, denumirea autoritagii Parfii Contractante solicitate;

b) numele, prenumele si patronimicul, data nagterii, regedinta, profesia, cetitenia parilor
i calitatea procesuald a acestora §i pentru persoancle juridice — denumirea §i adresa
sediului lor;

c) numele si adresa reprezentantilor partilor, daca dispun de acestia;

d) numirul §i descrierea cauzei pentru care se solicitd asistenfd juridica §i, in cauzele
penale, se va indica, de asemenea, calificarea juridica a infractiunii;

¢) obiectul cererii §i, in caz de necesitate, intrebarile ce urmeazi a fi adresate persoanelor
a caror audiere se solicita;

f) declaratia privind legislatia aplicata;
g) alte elemente previzute de prezentul Acord pentru alte feluri de asistenta juridica.

2. Cererea §i documentele anexate, care sint transmise instantelor judecitoresti si/sau
autoritdfilor competente ale Partilor Contractante, trebuie si fie semnate gi gtampilate de
instanta judecatoreasci sau de autoritatea competenta care le intocmegte.

3. Partea Contractantd solicitatd poate cere informatii sau documente suplimentare
necesare pentru examinarea cererii.

Articolul 9
Modul de acordare a asistentei juridice

1. Actiunile, mentionate in cerere, vor fi realizate potrivit prevederilor legislafiei Partii
Contractante solicitate.

2. Parte Contractanta poate aplica regulile de procedura ale celeilalte Parti Contractante,
la cererea celei din urma, in cazul in care aceasta nu contravine principiilor sale fundamentale.

3. In cazul solicitarii executirii urgente a cererii de asistentd juridic3, instanta
judecatoreascd sau autoritatea competentd argumenteazid aceasta prin intermediul unei
SCrisori.




4. Daca cererea nu poate fi executata total sau parjial, conform alineatelor 2 si 3 ale
prezentului articol, atunci Partea Contractantd solicitatd va informa imediat despre aceasta
Partea Contractanti solicitant, indicind motivele neexecutarii cererii.

Articolul 10
Transmiterea cererii la autoritatea competenta

Daca autoritatea Pirtii Contractante solicitate nu este competentd sa execute cererea,

- aceasta transmite cererea autoritifii competente, care este in drept si o execute si informeaza

despre aceasta autoritalea competentd a Pirii Contractante solicitante, prin intermediul
autoritatilor centrale ale Pértilor Contractante.

Articolul 11
Imposibilitatea de a executa cererea

Daca autoritatea Partii Contractante solicitate nu este competent3 si execute cererea, i
nu este identificatd nici o alti autoritate competentd s execute cererea, atunci aceasta va
informa imediat, prin intermediul autoritfilor centrale, autoritatea Partii Contractante
solicitante si va restitui documentele transmise, indicind motivele neexecutirii cererii.

Articolul 12
Refuzul de a acorda asistentd juridici

1. Partea Contractantdi solicitatd poale refuza acordarea asistentei juridice, daca nu sint
intrunite conditiile prevdzute de prezentul Acord.

2. Partea Contractanti solicitatd poate refuza acordarea asisteniei juridice, daca considera
ca exccutarea cererii pune in pericol suveranitatea sau securitatea sa, sau daca accasta poate fi
in contradictie cu legislatia sa.

3. fn cazurile, cind asistenta juridici este refuzati, Partile Contractante se informeaza
reciproc in scris despre aceasta §i indica motivele refuzului.

Articolul 13
Scutirea de legalizare

1. Documentele publice care au fost elaborate sau eliberate de instanfa judecatoreasca
sau de altid autoritate a unei Parji Contractante §i care au semnitura §i stampili nu vor fi
legalizate suplimentar, in scopul utilizirii lor in faja autoritatilor celeilalte Parti Contractante.

2. in acelasi sens, nu este necesard legalizarea suplimentard a actelor personale de
identitate, daca acestea au fost autentificate de instanta judecatoreasca sau de o alti autoritate
competenta.

3. Prevederea alineatului 1 al prezentului articol se referd, de asemenea, la copiile actelor
de identitate publice si private, care au fost autentificate de instanfa judecatoreasci sau de o
alta autoritate competentd.

Articolul 14
Autentificarea inminarii

1. Inminarea documentelor este confirmata prin dovada de inminare, care este intocmita
in conformitate cu legislafia Parfii Contractante solicitate. Dovada de inminare trebuie sa
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conjina informatii privind locul $i data inmin4rii, semnitura persoanei destinatare, semnatura
persoanci imputernicite sa inmineze documentele §i stampila autoritajii compeiente.
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2. Daca persoana destinatard refuza si primeascd documentele, o mentiune despre
motivele refuzului va fi ficutd in dovada de inminare.

Articolul 15

Protectia martorilor si expertilor

1. Martorul sau expertul, care se prezintd in fata instantelor judecitoresti sau alter
autoritaji competente ale Partii Contractante solicitante conform citatiei, indiferent de
cetitenia sa, nu poate fi urmdrit, definut sau supus vreunei alte limitari a libertatii sale, pentru
orice fapte sau condamniri anterioare sosirii sale pe teritoriul Partii Contractante solicitante.

2. Imunitatea, previzutd in alineatul 1, inceteazi sa fie aplicatd, daca martorul sau
expertul, fiind liber de a parasi Partea Contractants solicitantd, nu a parasit-o in decurs a
cincisprezece zile dupd audierea sa §i dupd ce a fost informat cid prezenja sa nu mai este
necesard. Aceastd perioadd nu include perioada cind martorul sau expertul, datoritd unor
motive independente de voinia sa, nu a putut pardsi teritoriul Partii Contractante solicitante.

Articolul 16
Informatii privind legislatia

Parile Contractante se informeaza reciproc, la cerere, asupra legislatiei in vigoare sau
care a fost in vigoare in statele lor, precum §i asupra aplicarii acesteia de catre instanicle

judecatoregti.

CAPITOLUL 11
ASISTENTA JURIDICA iN CAUZE CIVILE
Articolul 17
Scutirea de la plata cheltuielilor legate de asistenta juridica garantati
1. La prezentare in fafa instanjelor judecatoresti ale unei Parfi Contractante, cetajenii
celeilalte Parji Contractante au dreptul de a fi scutifi de taxe gi cheltuieli legate de proces si
pot beneficia de asistenta juridici garantatd de stat pe parcursul procesului, in aceleasi
conditii, ca §i cetatenii proprii ai acesteia.
2. Prevederile alineatului 1 sint in egald masurd aplicabile persoanelor juridice.
Articolul 18
Actiunile autoritifilor competente in executarea cererilor

1. In executarea unei cereri, autoritatea competenta solicitata aplica legislatia statului siu.
Autoritatea competenta solicitatd poate aplica, la cererea autoritdfii competente solicitante, o
procedura speciald, daci aceasta nu contravine legislajiei statului sau.

2. La cererea autoritajii competente solicitante, autoritatea competentd solicitatd va
comunica, in timp util, locul §i termenul executarii cererii, pentru a oferi partii interesate

posibilitatea de a asista.
Articolul 19
Stabilirea adresei persoanelor juridice i fizice

In cazul, cind adresa persoanei juridice sau fizice, la care se referd cererea de asistenja
juridica, nu este cunoscutd, sau daca adresa indicaid este gresitd, autoritatea competentd
solicitald ia toate masurile necesare in scopul stabilirii acesteia. Daca stabilirea adresei este
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imposibila, autoritatea competenta solicitata informeaza despre aceasta autoritatea competenta
solicitanta.

Articolul 20
Transmiterea actelor de stare civild
1. Autontifile competente ale unei Parji Contractante transmit, la cerere, gratuit,
autoritiilor competente ale celeilalte Parji Contractante, certificate de stare civila, extrase din
registrele de stare civild, precum §i copii autentificate ale hotaririlor in materie civila, adoptate

de instanjele judecitoresti, dacd acesic acie se¢ refera la cetifenii Partii Contractante
solicitante.

2. Transmiterea actelor, mentionate in  alineatul 1,va fi efectuatd prin intermediul
Ministerelor de Justitie ale Pirtilor Contractante.

CAPITOLUL 1II
CAUZE SUCCESORALE
Articolul 21
Principiul egalitigii
1. Cetatenii unei Parfi Contractante pot, pe teritoriul celeilalte Parji Contractante, sa

dobindeasca drepturi de proprietate, in conformitate cu mostenirea legali sau testamentard, in
aceleasi conditii §i cu acelagi scop ca si cetienii acelei Parji Contractante.

2. Cetitenii unei Piarfi Contractante pot, in baza declarajiei ultimei sale dorinte, sa
administreze proprietatea lor pe teritoriul celeilalte Parti Contractante.
Articolul 22
Legislatia aplicabild

1. Dreptul la succesiune asupra bunurilor mobile este determinat de legislafia Partii
Contractante al cirei cetifean era, la data mortii sale, autorul succesiunii.

2. Dreptul la succesiune asupra bunurilor imobile este determinat de legislatia Partii
Contractante pe teritoriul cireia se afli acele bunuri.

3. Bunurile succesorale sint considerate mobile sau imobile in conformitate cu legislatia
Partii Contractante pe al carei teritoriu sunt situate.

Articolul 23
Testamentul

1. Forma intocmirii, modificarii §i revocarii testamentului este cea prevazuia, la data
intocmirii, modificarii sau revocarii sale, de legislafia Parfii Contractante al carei cetijean a
fost defunctul sau de legislatia Partii Contractante pe teritoriul cireia acest act a fost intocmit.

2. in privin{a capacitafii de a testa, modifica sau revoca testamentul, precum si in privina
consecintelor juridice ale viciilor de voini4, se aplica legislatia Parfii Contractante al carei
cetafean a fost defunctul la data intocmirii, modificarii sau revocarii testamentului.

3. In baza aceleasi legislatii se stabilesc formele de dispozijii iesiamentare care sint
admise.
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Articolul 24
Comunicarea cazurilor de deces

1. In cazul, incare cetajeanul unei Parti Contractante decedeaza pe teritoriul celeilalte
Parji Contractante, autoritatea competentd a acestei Pari notifica, cit mai curind posibil,
misiunea diplomaticd sau oficiul consular al celeilalte Parfi Contractanic despre deces,
comunicind in acelasi timp toata informatia disponibilad despre mogtenitori, domiciliul sau
resedinga lor, bunurile succesorale, precum si despre existenfa unui testament. Aceasti

este informata ca cetafeanul celeilalte Parti Contractante a decedat pe teritoriul unui stat tert gi
a lasat bunuri pe teritoriul siu.

2. Misiunea diplomatica sau oficiul consular, care define date cu privire la un deces ce a
avut loc in conditiile mentionate la alineatul 1, precum s§i cu privire la succesiune, comunici
aceste date autoritdlii competente, in vederea ludrii masurilor necesare de conservare a

succesivnii.

3. Dacid o succesiune este deschisd pe teritoriul unei Parfi Contractante §i existd date
despre cetdfeni mogtenitori ai celeilalte Parti Contractante, autoritatea competenti ingtiinjeaza
despre aceasta, fard intirziere, misiunea diplomatici sau oficiul consular al acestei Pari

Contractante.

CAPITOLUL IV
RECUNOASTEREA $I EXECUTAREA
HOTARIRILOR JUDECATORESTI $I ARBITRALE
Articolul 25
Hotiririle judeciitoresti

1. Partea Contractanti, conform prevederilor prezentului Acord, va recunoagte §i va
executa urmatoarele hotirini judecitoresti, adoptate pe teritoriul celeilalte Pirti Contractante:

a) hotaririle judecatoregti in cauze civile, care includ cauze comerciale §i familiale;

b) hotdririle judecatoresti in cauze penale in partea, in care au fost decise cererile de

proprietate.

2. Pe teritoriul Partilor Contractante se recunosc, de asemenea, fard o procedura speciala,
hotaririle organelor de tuteld §i curateld, institufiilor de stare civild §i ale altor institutii in
cauzele civile i familiale care, in virtutea caracterului lor, nu necesit executare.

Articolul 26
Conditiile recunoagterii yi executarii
Hotarinle judecatoresti din articolul 25 al prezentului Acord se recunosc §i se executa,
- daca sint intrunite urmatoarele conditii:

a) hotarirea este in vigoare §i susceptibila de executare, conform legislajiei Partii
Contractante pe teritoriul cireia a fost pronuniati;
b) conform legislatiei Partii Contractante, unde se recunoagte i se executd, cauza nu este
exclusiv sub jurisdiciia instanjei judecatoresti nafionale sau altei autoritafi;

c) partea care nu a participat la dezbateri g1 impotriva cireia a fost pronunfat hotirirea, a
fost la timp si legal citati pentru participare in cadrul dezbaterilor, iar, in cazul




incapacitafii legale de a participa la dezbateri, aceasta a fost legal reprezentatd, conform
legislagiei Partii Contractante pe teritoriul cireia hotirirea a fost pronuntata;

d) dacd intre aceleagi parti cu privire la acelagi obiect i in aceleasi temeiuri, pe teritoriul
Partii Contractante, unde hotarirea urmeazi a fi recunoscutd sau executatd, instanta
judecitoreasca nu a pronuntat inci o hotarire definitiva sau nu a recunoscut o alti hotarire
judecdtoreasca striini;

e) dacd recunoagterea sau executarea nu este in contradictie cu legislafia Partii
Contractante unde este solicitatd recunoasterea sau executarea.

Articolul 27
Hotiiririle arbitrale

1. Partea Contractants, pe teritoriul siu, recunoagte §i executd hotaririle institufiei
arbitrale (in continuare: hotariri arbitrale) care sint pronungate pe teritoriul celeilalte Parti
Contractante.

2. Recunoagterea §i executarea, prevazute de alineatul 1 al prezentului articol, va fi
refuzata daca nu sint intrunite urmétoarele conditii:

a) hotarirea arbitrald nu este bazatd pe un acord scris, prin care pirfile au convenit sa
supund arbitrajului toate litigiile sau anumite litigii, ce ar putea s apara intre ele cu
privire la un raport juridic contractual sau non-contractual (in continuare: convenfic de
arbitraj);

b) conventia de arbitraj nu este valabild conform legislatiei Parfii Contractante unde este
solicitati recunoagterea sau executarea;

c) institujia arbitrald nu a fost aleas3 sau dezbaterile arbitrale nu au fost realizate, conform
conventici de arbitraj;

d) institufia arbitrald a incalcat limitele jurisdicfiei sale, previdzute de coavenjia de
arbitraj;

¢) hotarirea arbitrald a fost anulata sau suspendati de citre autoritatea Partii Contractante
unde hotirirea a fost pronuntata.

3. In situatia in care institufia arbitrala a incilcat limitele jurisdicjiei sale, prevazute de
conventia de arbitraj, hotirirea arbitrala este recunoscutd §i executatd numai in partea, pentru
care institutia a fost autorizat, daca toate celelalte conditii sint indeplinite.

Articolul 28
Cererea de recunoagtere $i executare

1. Partea interesatd prezinta cererea de recunoastere §i executare a hotaririi judecitoreytt
sau arbitrale instanfei judecatoresti competente a Pirtii Contractante, unde recunoasterea si
executarea este solicitata sau instanfei judecitoresti competente a Partii Contractante, unde
hotarirea a fost pronunjatd, care va transmite cererea, prin intermediul caii prevazute de
articolul 4 al prezentului Acord.

2. La cererea de recunoagtere §i executare, partea interesatd va anexa:

a) hotarirea judecdtoreasci in original sau copia autentificatd a acesteia, cu confirmarea
noact Fame o aota sedins

ca hotarirea este in vigoare $I suscepublié de execuiare, daca accst 1apt nu esic inaicat in
hotdrire;
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b) confirmarea ca partea care nu a participat la dezbateri §i impotriva cireia s-a pronuniat
hotdrirea, a fost la timp §i legal citat, sau daca partea a fost in incapacitate legala de a se
prezenta la dezbateri, aceasta a fost legal reprezentatd, conform legislajiei Parii
Contractante pe teritoriul cireia a fost pronuntati decizia;

c) convenjia de arbitraj in original sau copia autentificata a acesteia asupra jurisdictiei
instantei judecatoresti alese.
Articolul 29
Procedura de recunoastere i executare
1. Procedura de recunoagtere si executare a hotaririi este guvernata de legislatia Partii
Contractante pe teritoriul careia este solicitati recunoagterea §i executarea.
2. Daca hotarirea contine solufii asupra mai multor capete de cerere care sint disociabile,
recunoagterea §i executarea poate fi convenita separat.
3. Instania judecatoreascd va decide asupra admisibilitafii cererii de recunoastere i
executare, jinind cont de conditiile prevazute de articolele 27 §i 28 ale prezentului Acord.
Articolul 30
Efectele recunoasterii yi executirii hotiririlor
pe teritoriul Pirtii Contractante solicitate

Hotaririle definitive, fiind deja recunoscute sau admise spre executare, vor avea
aceleagi efecte, ca si cele adoptate de autoritiile competente ale Partii Contractante solicitate.

CAPITOLUL V
ASISTENTA JURIDICA IN CAUZE PENALE
Articolul 31
Asistenta juridic3 in materie penald

1. Formele generale de asistentd juridica includ in particular: conducerea §i efectuarea
anumitor acfiuni procesuale, urmirirea penald, cercetarea faptelor §i audierea persoanclor,
confiscarea sau privarea temporard de obiecte, transmiterea dosarelor, materialelor scrise §i a
altor obiecte, care sint in conexiune cu procedurile penale din Partea Contractanta solicitantd
si alte acfiuni ce pot aparea in procesul de acordare a asistentei juridice in materie penala.

2. La cererea pentru confiscare, privare temporara de obiecte sau audiere a persoanelor,
autoritatea competenta a Pirtii Contractante solicitante va anexa o copie autentificata a actului
privind efectuarea acestor acfiuni, eliberat de instanta de judecatd sau altd autoritate
competenta.

3. Obiectele si documentele, care sint transmise pentru executarea cererii, vor fi returnate
de Partea Contractanta solicitatd, cit de curind posibil, Partii Contractante solicitante, daci
aceasta nu renunia la ele.

Articolul 32
Citatii
Masurile de constringere nu pot fi indicate in citagiile adresate banuitului, invinuitului,
parjii varimate, martorului, expertului sau altor participani in situajia, in care acestia nu se
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prezintd in faja instanjei judecatoresti. Sancjiunea nu poate fi aplicatd in privinja persoanelor
ce nu se prezintd in fafa instanjei judecitoresti.

Articolul 33
Transferul temporar al persoanelor private de libertate

1. Daci instanja judecdtorcascd sau autoritatca competentd a unci Pirji Contractante
citeazd o persoand privatd de libertaie de pe teritoriui ceieiialte Parp Contractante pentru a fi
martor sau in scopul realizirii unei confruntiri, persoana poate fi transferatd temporar pe
teritoriul Partii Contractante solicitante, daca accasta consimte.

2. Partea Contractanta solicitanta este obligata sa rcturncze persoana transferata temporar
in perioada indicatd de Partea Contractanta solicitata.

3. Transferul va fi refuzat:
- daca persoana privatd de libertate nu este de acord;
- dacd, in caz de transfer, privarea sa de libertate va fi prelungita;

- daca, in opinia Pirtii Contractante solicitate, cXistd citeva motive importante de a
refuza transferul acestei persoane pe teritoriul Partii Contractante solicitante.

4. Transferul poate fi aminat dacd prezenta persoanei private de libertate este necesard in
cadrul procedurilor penale de pe teritoriul Partii Contractante solicitate.

5. Daca un stat ter} urmeazd sa transmitd o persoana privata de libertate de pe teritoriul
unei Parfi Contractante pe teritoriul celcilaltc Pirfi Contractante, acesta va aplica prevederile
prezentului Acord, si va aproba tranzitarea persoanei, dacd aceasta nu cste cetijean al acelui
stat.

6. In cazul prevazut de alineatul 1 al prezentului articol, persoana transferata trebuie sa
fie tinutd in detenjie pe teritoriul Partii Contractante solicitante sau, in cazul prevazut de
alincatul S al prezentului articol, pe teritoriul Pirfii Contractante solicitate pentru tranzit, cu
exceplia cazului, cind Partea Contractantd, careia i s-a solicitat transterul, nu a cerut eliberarea
persoanei.

7. Dacd autoritafile Pirtii Contractante solicitate executd cererea, Partea Contractantd
solicitanta este obligata s {ind persoana in detenie pe parcursul atlarii acesteia pe teritoriul
siu §i sa o returneze imediat Pirii Contractante solicitate, dupa finisarea acfiunii intreprinse
de asistenta juridica, cu conditia cdl nu este solicitata eliberarea acestcia.

8. Persoana transferatd sc afld sub protectia prevdzutd de articolul 15 al prezentului
Acord.

Articolul 34
Protectia libertatii personale

1. Persoana, care este citatd sa se prezinte in instanta judecatorcasca a Partit Contractante
solicitante, sau care urmeazi a fi judccatd pentru acjiunile de carc sc face rcsponsabild,
indiferent de cetaenia sa, nu poate fi arestatd sau supusd urmdririi penale, nu poate fi privatd
sau limitata in libertatea sa personald pentru actiunile ce nu sint indicate in citajie §i comise in
perioada de pina la plecarea sa de pe teritoriul Partii Contractante solicitante.

2. Limitarea libertatii personale este permisd, dacd persoana citatd, dupa ce prezenta sa
nu mai este necesard, rimine mai mult de 15 zile pe teritoriul Partii Contractante solicitante,
degi ar fi putut sa plece, sau a revenit de buna voie pe teritoriul Partii Contractante solicitante,
dupa ce a pdrasit teritoriul acesteia.
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Articolul 35
Prezenta la actiunile de asisten{a juridica

1. In baza unei cereri motivate a autoritifii centrale a Parfii Contractante solicitante,
autoritatea centrald a Parii Contractante solicitate oferd informatii despre locul §i timpul
executarii cererii.

2. Reprezentantii autorititilor competente ale Parfii Contractante solicitante, persoanele
implicate in procedurile penale, precum §i reprezentantii lor legali, pot fi prezenyi la
efectuarea actiunilor procesuale, cu consimfamintul autoritd{ii competente a Partii
Contractante solicitate. Aceste persoane sint protejate conform articolului 15 al prezentului
Acord.

3. Consimidmintul pentru prezenia reprezentantilor autoritifilor competente ale Partii
Contractante solicitante, in sensul alineatului 2 al prezentului articol, este oferit de autoritatea
competentd a Partii Contractante solicitate pentru executarea cererii.

Articolul 36
Notificéri din cazierul judiciar
1. Pirile Contractante se informeaza reciproc despre toate sentinjele privind cetafenii

sai, care au fost inregistrate in cazierul judiciar. Parjile Contractante vor transmite, anual,
extrase din cazierele judiciare autoritafilor mentionate in articolul 3 al prezentului Acord.

2. Parile Contractante furnizeaza, la cerere, informafii despre cetifenii celeilalte Pargi
Contractante care se afla sau s-au aflat sub urmarire penala pe teritoriul sau.

Articolul 37
Moduri speciale de acordare a asistentei juridice
Audierea prin intermediul conferintei video
1. incazul in care o persoani de pe teritoriul unei Parti Contractante ar trebui sa depuni
marturic sau sd prezinte o evaluare de expert in faja instanjclor judecitoresti ale celeilalte
Parti Contractante, iar prezenfa sa nu estc necesard sau nu este posibild, autoritatca

competentd a Partii Contractante respective poate solicita o audiere prin intermediul unei
conferinje video, conform conditiilor prevazute de alineatele 2-7.

2. Partea Contractanti solicitatd va aproba audierea prin intermediul conferingei video,
dac3 aceasta nu este in contradicfie cu principiile fundamentale ale legislatiei sale i cu
condifia detinerii mijloacelor tehnice necesare pentru acest gen de audiere. Dacd Partea
Contractantd solicitatd nu detine mijloacele tehnice necesare, Partea Contractanti solicitant3 ii
poate pune la dispozitie aceste mijloace, conform prezentului Acord.

3. Partea Contractanti solicitants, impreuna cu cererea pentru audiere prin intermediul
conferinfei video, va prezenta, de asemenea, informatia privind motivul pentru care prezenja
persoanei, in vederea depunerii marturici sau expunerii evaluirii de expert, nu este posibila,
precum si denumirea instanfei judecitoresti §i a persoanelor prezente la audiere.

4. Instanja judecatoreascd a Parfii Contractante solicitate citeazid persoana in
conformitate cu legislaia sa.

5. Pe parcursui audieni prin intermediui conferinfei video, se vor aplica urmatoareie
reguli:

a) instanja judecatoreasca sau autoritatea competentd a Parfi Contractante solicitate

participa la audiere, asistatd de un traducator si, in caz de necesitate, va fi responsabila de




stabilirea identitajii persoanei audiate gi de respectarea principiilor tundamentale ale
legislatiei sale. Dacad instanja judecitoreascA sau autoritatea competentd a Partii
Contractante solicitate considerd c# principiile fundamentale ale legislagiei sale au fost
incalcate, vor fi intreprinse actiuni imediate pentru audierea in conformitate cu aceste
principii;

b) autorititile competente ale Pirtilor Contractante vor conveni, in caz de necesitate,
asupra mésurilor de protectic a persoanclor audiate;

¢) audierea este condusa direct de instan{a judecitoreascd sau auloritatea competenta a
Pirjii Contractante solicitante, conform legislajiei sale §i instrucfiunilor acelei instanje
judecatoresti sau autoritati;

d) la cererea Partii Contractante solicitante sau a persoanei audiate, in caz de necesitate,
Partea Contractanta solicitatd va pune la dispozifie un traducator pentru persoana audiata;

¢) persoana audiatd poate invoca dreptul s3u de a nu depune marturii conform legislatici
Partii Contractante solicitante.

6. Fira a modifica masurile convenite pentru protecjia persoanei, instanja judecitoreasca
sau autoritatea competenta va mentiona, in procesul verbal de audiere, ziua si data audierii,
juramintele depuse gi informatia despre condiiile tehnice ale audierii. Institujia autorizatd a
Partii Contractante solicitate va confirma ci audierea a fost efectuatd fird intimidarca
persoanei gi/sau fard aplicarea forfei asupra persoanei audiate. Institufia autorizatd a Partii
Contractante solicitate va remite documentul menfionat institujiei autorizate a Parii
Contractante solicitante.

7. in cazul in care expertii sau martorii sint audiaji, conform prezentului articol gi, fard a
line scama de obligatia de a depune marturie, refuza s depuna marturic sau depun marturii
false, fiecare din Pirtile Contractante va lua masurile necesare in vederea asigurdrii aplicarii
legislatiei sale nationale, in acelagi mod ca i cind audierea ar fi avut loc in institujiile sale
nationale.

8. Conform posibilitdfilor §i rdspunsului instanfei judecitoresti competente, Partile
Contractante pot aplica prevederile prezentului articol in privinja invinuijilor §i bénuitilor
audiafi prin interraediul conferintei video. in acest caz, persoancle implicate vor fi de acord cu
condiliile audierii, in conformitate cu legislajia sa najionala §i cu instrumentele internationale,
la care ambele state sint pirfi. In cazul audierii persoanelor menionate, prezenja
reprezentantilor lor legali trebuie sa fie asiguratd in faja autoritdjilor competente ale Partii
Contractante solicitante. Audierea invinuijilor gi banuijilor este permisd numai cu
consim{amintul acestora.

9. Cheltuiclile pentru realizarea audierii prin intermediul conferiniei video sau pentru
accesul la comunicatii pe teritoriul Partii Contractante solicitate, cheltuielile pentru traducere
§i evaluare de expert, cheltuielile de transport pentru traducitori si experti sint achitate de
Partea Contractantd solicitanti, cu excepjia cazului cind Partea Contractantd solicitati
renunid, total sau partial, la compensarea acestor cheltuielilor.

Articolul 38
Preluarea urmiririi penale

1. Daca un cetifean al unei Parti Contractante sau o persoana, care isi are domiciliul sau
resedinja pe teritoriul siu, a comis o infractiune pe teritoriul celeilalte Pargi Contractante, iar
acel act este pasibil de pedeapsa conform legislatiei ambelor state, Partea Contractantd pe
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teritoriul careia a fost comisd infractiunea, poate cere celeilalte Parii Contractante s preia
urmarirea penala.
2. Autoritifile competente ale Parii Contractante solicitate efectueaza urmarirea penald
in conformitate cu prevederile legislajiei sale.
Articolul 39
Continutul cererii de preluare a urmiririi penale
1. Cererea de preluare a wmiririi penale va cuprinde situatia de fapt, precum gi datele
personale ale invinuitului, cetifenia, domiciliul sau resedinfa acestuia. Cererea va fi insofita de
urmatoarele:
a) documentele originale ale cauzei penale sau copii autentificate;
b) dovada cetiteniei, domiciliului sau regedinfei persoanei in privinfa careia se solicita
preluarea urmaririi penale;
c) extrasul prevederilor legislatiei penale a Pirtii Contractante solicitante cu privire la o
anumit3 cauza penala.

2. Partea Contractantd solicitatd informeaza Partea Contractantd solicitantd despre
preluarea urmaririi penale. Daci Partea Contractanta solicitatd nu executa cererca de preluare
a urmarini penale, aceasta va informa imediat Partea Contractanta solicitantd gi va restitui
documentele anexate la cerere.

Articolul 40
Refuzul de a prelua urmirirea penald

Autoritatea competentd a Partii Contractante solicitate poate refuza efectuarca
acfiunilor de urmarire penald, indicate in cererea de preluare a urmaririi penale. Aceste acfiuni
sunt refuzate definitiv in urmétoarele cazuri:

a) daci instanta judecitoreasci sau autoritatea competenta a Partii Contractante solicitate
a clasat cauza penald datorita lipsei de dovezi sau ci acfiunea comisa nu constituie o
infractiune;

b) daca persoana invinuitd a Parfii Contractante solicitate este efectiv achitata;

c) dacd hotarirea instanfei judecitoregti a Partii Contractante solicitate a fost deja
executata sau nu poate fi executati conform legislajiei, precum §i drept rezultat al gratierii
sau amnistiei;

d) daca hotirirea a expirat in conformitate cu legislatia Pirfii Contractante solicitate.
Articolul 41
Schimbul de informatii referitor la urmirirea penala

Partea Contractantd solicitatd informeaza Partea Contractantd solicitantd despre
rezultatul urmaririi penale si, in acest sens, remite documentul care atestd realizarea sau
nerealizarea acesteia, autentificat in modul corespunzator.

Articolul 42
Refuzul de a acorda asistenti juridici

i. Cu exceptia motiveior generale ce {in de refuzul de a acorda asistenfd juridica,

prevazute de articolul 12 al prezentului Acord, Partea Contractanta Solicitatd poate refuza
acordarea asisteniei juridice in urmatoarele cauze penale:




a) daca acjiunea, indicatd in cerere, nu este pasibild de pedeapsa conform legislatiei Partii

Contractante solicitate;

b) daca acfiunea constituie doar o incalcare a serviciului militar obligatoriu;

¢) dac3 actiunea reprezinta o infracfiune politica sau este legatd de o asemenea acjiune.

2. In scopul aplicarii alineatului 1 al prezentului articol, nu vor fi considerate drept
infracjiuni politice urmatoareie acfiuni:

a) crimele impotriva umanitijii, reglementate de Convenfia ONU din 1948 pentru

prevenirea §i reprimarea crimei de genocid;

b) crimele definite in articolul 50 din Conventia de la Geneva din 1949 privind
ameliorarea condijiei din teren pentru ranifii §i bolnavii din cadrul forielor armate,
Conventia de la Geneva din 1948 pentru ameliorarea conditici ranitilor, bolnavilor §i
naufragiatilor din cadrul forfelor armate aflate pe mare, articolul 130 din Conventia de la
Geneva din 1949 privind protectia civililor in timp de razboi.

c) toate incalcarile legislaiei de rizboi in vigoare, la inceputul aplicarii prezentului Acord
si uzantele de razboi existente la acel moment.

CAPITOLUL VI
DISPOZITII FINALE
Articolul 43
Aplicarea

1. Pirfile Contractante se obligd sa acfioneze pe parcursul executdrii prevederilor
prezentului Acord, cu respectarea prevederilor Conventiei europene pentru protectia
drepturilor gi libertafilor fundamentale ale omului.

2. In baza prezentului Acord, statele vor acorda asistenta juridica doar pe teritoriile
controlate de autoritafile competente ale Partilor Contractante.

Articolul 44
Efectele Acordului

Prezentul Acord nu va afecta obligatiile existente ale Parjilor Contractante, care reies
din alte tratate internationale in vigoare la care acestca sint parti.

Articolul 45
Solugionarca diferendelor

1. Orice diferend rezultat din aplicarea prezentului Acord va fi solujionat pe cale
diplomatica.

2. Prezentul Acord poate fi amendat sau moditicat in aceeasi modalitate, precum este
incheiat prezentul Acord.

Articolul 46
Valabilitatea Acordului

1. Prezentul Acord se incheie pentru o perioadd nedeterminala si intrd in vigoare la data
recepjiondrii uitimer notificdri in scris, pe cale diplumaticd, despre indeplinirea de catre
Pirtile Contractante a procedurilor interne necesare inteiirii lui in vigoare.
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2. Fiecare Parte Contractantd poate denunta prezentul Acord printr-o notificare scrisd
adresati celeilalte Parti Contractante. Denuniarea intrd in vigoare la expirarea termenului de 6
luni, care va incepe din prima zi a lunii urmatoare celei in care notificarea despre denuntare a
fost efectuatd.

3. Indiferent de denunfarca prezentului Acord, toate informatiile cunoscute de citre
Partile Contractante in baza prevederilor prezentului Acord vor continua si fie protejate
conform prevederilor stipulate pind in momentul, cind Partea Contractantd care a oferit
informatiile va scuti Partea Contractanta care a receptionat informatiile, de exccutarea acestei
obligatiuni.

4. Denunfarea Acordului, conform prezentului articol, nu va afecta implementarea
proiectelor §i programelor lansate in perioada valabilitafii lui, daca Pirtile Contractante nu
convin altfel.

<
Prezentul Acord este semnat la Chiginau |3 8 (urie <042 iy dous exemplare
originale in limba englezd, precum $i in limbile oficiale ale Pirfilor Contractante, pentru
Republica Moldova in limba moldoveneascd, iar pentru Bosnia §i Herjegovina in limbile
bosniaci, croati gi sirbd; toate textele fiind egal autentice. in caz de divergente in mtcrpretare
versiunea in limba engleza va prevala.
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AGREEMENT
BETWEEN THE REPUBLIC OF MOLDOVA
AND BOSNIA AND HERZEGOVINA
ONMUTUAL LEGAL ASSISTANCE IN CIVIL AND CRIMINAL MATTERS

The Republic of Moldova and Bosnia and Herzegovina (hereinafter referred to as Contracting
Parties), wishing to further develop cooperation in the field of legal assistance in civil and
criminal matters, with the aim of efficiently protecting the rights and interests of their citizens,
as well as of improving overall relations and cooperation between the two states, have agreed
as follows:

CHAPTER1
GENERAL PROVISIONS
Article 1
Providing legal assistance

1. The Contracting Parties shall provide mutual legal assistance in civil and criminal
matters under the conditions and terms defined in this Agreement.

2. For the purpose of this Agreement, the terms below mean:
a) ,civil matters” — civil matters which include economic and family matters;
b) ,,criminal matters” — criminal acts and economic crimes;
c) .requesting Contracting Party” — the state which submits the request for legal
assistance;
d) ,requested Contracting Party” — the state to which is addressed the request for legal
assistance;
e) ,central authority” — the competent authority of the requesting Contracting Party or
the requested Contracting Party designated to transmit the requests for legal assistance;
f) ,competent authorities” — the courts, the prosecutor offices and other competent
institutions that may appear in conducting mutual legal assistance;
g) ,legal entity” — the entities that have a legal personality according to the Contracting
Party legislation, where they have been constituted and have their residence.
Article 2
Legal protection and access to courts and other authorities

1. Citizens of a Contracting Party, shall enjoy in the courts and other competent
institutions of the other Contracting Party protection of their rights under the same conditions
as its own citizens.

2. The citizens of a Contracting Party shall have free access to courts and other
competent authorities on the territory of the other Contracting Party. Citizens of onc
Contracting Party can represent their own interests, submit requests and undertake actions in




front of the courts and other competent authorities on the territory of the other Contracting
Party under the same conditions as its own citizens.

3. The provisions of paragraphs 1 and 2 are equally applicable to legal entities.
Article 3
Means of communication

{. In order to provide legal assistance, as defined by the present Agreement, the
competent authorities of the Contracting Parties shall communicate through the central
authorities.

2. The central authorities indicated in paragraph 1 are:

- for the Republic of Moldova - the Ministry of Justice and the General Prosecutor’s
Office,

- for Bosnia and Herzegovina - the Ministry of Justice of Bosnia and Herzegovina.

3. In urgent matters, the communication can be carried out through the International
Criminal Police Organization (INTERPOL).

4. The diplomatic way of communication is not excluded.
Article 4
Communication language

1. The request and the enclosed documents shall be submitted in the official language of
the requesting Contracting Party, accompanied by a translation in the official language of the
requested Contracting Party or in English.

2. The answers to the request shall be submitted in the official language of the requested
Contracting Party, accompanied by a translation in the official language of the requesting
Contracting Party or in English.

Article §
Expenses of the mutual legal assistance providing

1. The Contracting Parties shall bear all expenses related to the legal assistance provided
on their territory, inclusively the ones of the evidence administration.

2. The transport expenses and allowances of the witnesses and experts related to their
travel shall be born by the requesting Contracting Party. The expert has the right to an expert
honorarium as well.

3. The cxpenses mentioned in paragraph 2 shall be indicated in the summons. At the
request of the witness or expert, the requesting Contracting Party shall compensate in
advance, partially or integrally, the mentioned expenses.

Article 6
Content of the legal assistance
The legal assistance, under the provisions of the present Agreement, shall include:
a) drawing up, transmission and service of judicial and extrajudicial documents;
b) hearing of parties, witniesses, experts and other persons;

¢) expert examination;
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investigations and establishments of facts;

taking guarantee and preservation measures;

document verification;

providing copies or documents extracts;

recognition and cnforcement of judicial and arbitrai decisions in civil matters,

other forms of legal assistance provided in civil and criminal matters.

Article 7
Obligation of submitting the request

1. The demand for providing legal assistance, according to the present Agreement, shall
be submitted in the form of a written request.

2. The request is submitted by the court or other competent authority of the requesting
Contracting Party and is transmitted, through the central authorities, to the court or other
competent authority of the requested Contracting Party.

Article 8
Content and form of the request
1. The request shall include:

a) the name of the requesting Contracting Party authority which draws up the request
and, if possible, the name of the requested Contracting Party authority;

b) the name, family name and the patronymic, the birth date, the residence, the
profession, the citizenship of the parties and their position in the proceedings and for legal
entities — the name and address of their headquarter;

c) the name and the address of the parties’ representatives, if they have them;

d) the number and the description of the record for which the legal assistance is
requested, and in cases of criminal matter, shall be indicated as well the legal qualification
of the offence;

e) the object of the request and, if necessary, the questions that are to be addressed to the
persons whose interrogation is requested;

f) the declaration of the applied legislation;

g) the other elements foreseen by the present Agreement for other kinds of legal
assistance.

2. The request and the enclosed documents, which are transmitted to the courts and/or to
the competent authorities of the Contracting Partics, shall bear the signature and seal of the
court or of the competent authority which draws them up.

3. The requested Contracting Party may ask additional information or documents that are
necessary for examining the request.

Article 9
Means of providing legal assistance

1. The actions, mentioned in the request, shall be conducted according to the provisions
of the requested Contracting Party legislation.
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2. A Contracting Party may apply the procedure rules of the other Contracting Party, at
the request of the last, in case it is not in opposition with its fundamental principles.

3. In cases of a demand for an urgent accomplishment of a request for legal assistance,
the court or the competent authority shall justify it through a letter.

4. If the request can not be accomplished integrally or partially, according to paragraphs
2 and 3 of this article, then the requested Contracting Party shall immediately inform the
requesting Contracting Party about it, indicating the reasons for the non-accomplishment of
the request.

Article 10
Transmission of the request to the competent authority

If the authority of the requested Contracting Party is not competent to accomplish the ‘

request, it shall transmit the request to the competent authority which is in right to accomplish
it, and shall inform the competent authority of the requesting Contracting Party about it,
through the central authorities of the Contracting Parties.
Article 11
Impeossibility to accomplish the request
If the authority of the requested Contracting Party is not competent to accomplish the
request, and there is no other authority being identified as competent to accomplish it, it shall
immediately inform, through the central authorities, the requesting Contracting Party
authority and return the transmitted documents, indicating the reasons for the non-
accomplishment of the request.
Article 12
Refusal to provide legal assistance
1. The requested Contracting Party may refuse to provide legal assistance, if the
conditions of the present Agreement are not fulfilled.
2. The requested Contracting Party may refuse to provide legal assistance, if it considers
that the accomplishment of the request shall jeopardize its sovereignty or security, or it can be
in contradiction with its legislation.

3. In cases when legal assistance is refused, the Contracting Parties shall mfonn each
other in writing about it and indicate the reasons of refusal.
Article 13
Exemption from legalization
1. The public documents which have been composed or issued by the court or other
authority of one Contracting Party and which possess signature and seal shall not be further
certified for the purpose of the use in front of the authorities of the other Contracting Party.

2. Likewise, it is not necessary to further certify personal identity papers, if they have
been certified by the court or other competent authority.

3. The provision of paragraph 1 of this article also refers to the copies of public and
privaie ideniity papers, which have been certified by the court or other competent authority.
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Article 14
Service authentication

1. The service of documents is confirmed through the proof of delivery which is drawn
up according to the requested Contracting Party legislation. The proof of delivery must
contain information about the place and the date of the service, the signature of the receiver,
the signature of the clerk empowered to hand over the documents and the seal of the
competent authority.

2. If the receiver refuses to take the documents, a note about the reasons of refusal shall
be made in the proof of delivery.

Article 15
Protection of witnesses and experts

1. The witness or the expert, who appears before the courts or other competent
authorities of the requesting Contracting Party according to the summons, regardless of
his/her citizenship, shall not be prosecuted, detained or subjected to any other forms of
limitation of his/her freedom for any acts or in accomplishment of judgments which preceded
his arrival to the requesting Contracting Party.

2. The immunity, foreseen in paragraph 1, shall cease to apply if the witness or the
cxpert, being free to leave the requesting Contracting Party, has not left within fifteen days
after his bearing after he/she had been informed that his/her presence is not necessary
anymore. This period shall not include the time when the witness or the expert, due to some
reasons independent of his/her will, could not leave the territory of the requesting Contracting
Party.

Article 16
Information about the legislation

The Contracting Parties shall inform each other, on request, about the legislation in
force or the legislation that was in force in their states, as well as its application by the courts.

CHAPTERII
LEGAL ASSISTANCE IN CIVIL MATTERS
Article 17
Exemption from payment of expenses related to the guaranteed legal assistance
1. When appearing before the courts of a Contracting Party, the citizens of the other
Contracting Party have the right to be exempted from lawsuit taxes and expenses, as well as
can benefit of a state guaranteed legal assistance during the lawsuit, under the same
conditions, as its own citizens. -
2. The provisions of paragraph 1 are equally applied to the legal entities.
Article 18
Competent authority’s actions in the accomplishment of the requests
1. In the accomplishment of a request, the requested competent authority applies the
legislation of its state. The requested competent authority may apply, at the request of the

requesting competent authority, a special procedure, if it is not in contradiction with the
legislation of its state.




2. At the request of the requesting competent authority, the requested competent
authority shall communicate, in due time, the place und the time frame for the request
accomplishment, in order to offer the possibility to the interested party 10 assist.

Article 19
Address establishment of the legal eutities and of the individuals

When the address of the legal entity or of the individual, in relation to whom the
request is drawn up, is not known or the provided address is incorrect, the requested
competent authority takes all necessary measures with the purpose to establish it. If it is
impossibie to establish the address, the requested competent authority informs the requesting
competent authority about it.

Article 20
Transmission of civil stutus documents

1. The competent authorities of one Contracting Party shall transmit, on request, free of
charge, to the competent authorities of the other Coniracting Party, civil status certificates,
extracts from civil status registers, as well as certified copies from decisions, adopted by the
courts in civil matters, if these documents refer to the citizens of the requesting Contracting
Party.

2. The transmission of the acts, mentioned in puragraph 1, shall be carried out through
the Ministries of Justice of the Contracting Parties.

CHAPTER 111
INHERITANCE MATTERS
Article 21
Principle of equality

1. The citizens of one Contracting Party can, on the territory of the other Contracting
Party, acquire property rights according to the leg:! or testament inheritance under the same
conditions and in the same scope as the citizens of that Contracting Party.

2. The citizens of one Contracting Party can, with the statement of their final will,
manage their property on the territory of the other Contracting Party.

Article 22
Applicable legisl.iion

1. The right to succession in regard to movable goods is determined by the legislation of
the Contracting Party whose citizen has been the deccascd at the date of his death.

2. The right to succession in regard to immovable goods is determined by the legislation
of the Contracting Party where the goods are situatcd.

3. The succession goods are comsidered movuble or immovable according to the
Contracting Party legislation on which territory thicse .ic situated.

Article 25
will

1. The form of drawing up, modifying and revoking the will is the one provided at the
date of its drawing up, modifying or revoking, by thc Contracting Party legislation whose




citizen has been the deceased or by the Contracting Party legislation on which territory this
document is made.

2. Inregard to testamentary capacity, or the one to modify and revoke a will, as well as
to the legal consequences of will vices, shall be applied the legislation of the Contracting
Party whose citizen has been the deceased at the date of drawing up, modifying or revoking
the will.

3. "According to the same legislation are established the forms of provisions of the will
which are permitted.

Article 24
Communication of death cases

1. When a citizen of a Contracting Party dies on the territory of the other Contracting
Party, the competent authority of this Party notifies the diplomatic mission or the consular
office of the other Contracting Party, as soon as possible, about the death, communicating at
the same time everything that is known about the heirs, their domicile or residence, the
succession assets, as well as about the existence of a will. This provision is applied as well
when the competent authority of one Contracting Party is informed that the citizen of the
other Contracting Party has died on the territory of a third state, and has left the goods on its
territory.

2. The diplomatic mission or consular office, knowing about a death that has taken place
under conditions mentioned in paragraph 1, as well as about an inheritance, communicates

these details to the competent authority, as to take necessary measures to preserve the
succession.

3. If a succession is being opened on the territory of one Contracting Party and there is
data about heir citizens of the other Contracting Party, the competent authority shall inform,
with no delay, the diplomatic mission or the consular office of this Contracting Party about it.

CHAPTER IV
RECOGNITION AND ENFORCEMENT OF
COURT AND ARBITRARY DECISIONS
Article 25
Court decisions

1. The Contracting Party shall, according to the provisions of the present Agreement,
recognize and enforce the following court decisions, adopted on the territory of the other
Contracting Party:

a) the court decisions in civil matters, which include, economic and family matters;

b) the court decisions in criminal matters in the part where it has been decided on

property requests.

2. On the territory of the Contracting Parties shall be recognized, as well, without a
special procedure, the decisions of the guardianship authorities, civil status institutions and

other institutions in civil and family matters that do not require, due to its character,
enforcement.
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Article 26
Conditions for recognition and enforcement

The court decisions from article 25 of the present Agreement shall be recognized and
enforced, if the following conditions are fulfilled:

a) the decision is effective and executive, according to the legislation of ihe Contracting
Party on whose territory it has been pronounced;

b) according to the legislation of the Contracting Party where it is recognized or
enforced, deciding in that legal matter is not exclusively under jurisdiction of the national
court or other authority;

¢) the party, who did not participate in the proceedings and against whom the decision
has been pronounced, had been in time and legally summoned to participate in the
proceedings, and in the case of legal incapacity to be present to proceedings, he/she had
been properly represented, according to the legislation of the Contracting Party on whose
territory the decision had been pronounced;

d) if between the same parties in the same matter and on the same reasons, on the
territory of the Contracting Party, where the decision is to be recognized and enforced, the
court has not yet pronounced an effective decision or has not recognized another foreign
court decision;

¢) if the recognition and enforcement is not in contradiction with the legislation of the
Contracting Party where the recognition and enforcement is requested.

Article 27
Arbitrary decisions
1. The Contracting Party, on its territory, shall recognize and enforce the decisions of the
arbitrary institution (hereinafter: the arbitrary decisions) which are pronounced on the territory
of the other Contracting Party. ‘

2. The recognition and enforcement, provided in paragraph 1 of the present article, shall ‘
be refused if are not fulfilled the following conditions:

a) the arbitrary decision is not founded (based) on a written agreement, through which
the parties have agreed to submit all the litigations (lawsuits) or some litigations, that can
appear between them referring to a legal contractual or non-contractual relation
(hereinafter: convention on arbitration);

b) the convention on arbitration is not valid according to the Contracting Party legislation
where the recognition and enforcement is requested;

¢) the arbitrary institution has not been chosen or the arbitrary debates have not been
accomplished, according to the convention on arbitration;

d) the arbitrary institution has violated its jurisdiction limits, provided by the convention
on arbitration;

e) the arbitrary decision has been nullified or suspended by the authority of the
Contracting Party where the decision had been pronounced.

3. Io the situation when ihe arbitrary insiiiuiion has vio.iéicd its jurisdiction limits,
provided by the convention on arbitration, then the arbitrary decision shall be recognized and
enforced just in part for which the institution has been authorized, if all the rest conditions had
been fulfilled.




Article 28
Request for recognition and enforcement

1. The interested party presents a request for recognition and enforcement of court or
arbitrary decisions to the competent court of the Contracting Party where the recognition and
enforcement is requested or to the competent court of the Contracting Party where the
decisions had been pronounced, which shall submit the request, in the way provided by article
4 of the present Agreement.

2. To the request for recognition and enforcement, the interested party shall attach:

a) the decision in original or the centified copy of it, with the confirmation that the
decision is effective and executive, if that is not noted in the decision;
b) the confirmation that the party that did not participate in the proceedings and against
which the decision has been pronounced, had been in time and legally summoned, or in
the case of legal incapacity to be present to proceedings, he/she had been properly
represented, according to the legislation of the Contracting Party on whose territory the
decision had been pronounced;

c) the convention on arbitration in original or the certified copy of it on the jurisdiction
of selected court.

Article 29
Procedure for recognition and enforcement

1. The procedure for recognition and enforcement of a decision is governed by the
Contracting Party legislation on the territory of which the recognition and enforcement is
requested.

2. If the decision contains solutions on different request ends which are dissociable, the
recognition and enforcement can be agreed separately.

3. The court shall decide on the admissibility of the request for recognition and
enforcement, taking into account of the conditions provided by the articles 27 and 28 of the
present Agreement.

Article 30
Effects of recognized and enforced decisions
on the territory of the requested Contracting Party

The final decisions, being already recognized and admitted for enforcement, shall have
cqual effects as those adopted by the competent authorities of the requested Contracting Party.

- CHAPTERYV
LEGAL ASSISTANCE IN CRIMINAL MATTERS
Article 31
Legal assistance in criminal matters
1. The general forms of legal assistance include in particular: conducting and fulfilling
certain proceedings, criminal investigation, examination of facts and interrogation of persons,

seizure and temporary deprivation of objects, transmission of files, written documents and
other objects, which are in connection with the criminal proceedings in the requesting




Contracting Party and other acts that may appear in proceedings in providing legal assistance
in criminal matters.

2. To the request for seizure, for temporary deprivation of goods or for interrogation of
persons, the competent authority of the requesting Contracting Party shall enclose a certified
copy of the act regarding the accomplishment of these actions, issued by a court or by another
competent authority.

3. The objects and the documents, which are delivered for the accomplishment of the
request, shall be returned by the requested Contracting Party, as soon as possible, to the
requesting Contracting Party, if the last does not give up to them.

Article 32
Summons

The coercive proceedings can not be indicated in the summons addressed to the
suspect, the accused person, the victim, the witness, the expert or to other participants, in case
they do not appear before the court. A sanction can not be applied in respect to the persons
that do not appear in front of the court.

Article 33
Temporary transfer of detained persons

1. When a court or the competent authority of a Contracting Party summons a person
detained on the territory of the other Contracting Party as a witness or for the accomplishment
of a confrontation, the person can be temporary transferred on the territory of the requesting
Contracting Party if he/she consents.

2. The requesting Contracting Party is obliged to return the temporary transferred person
within the period indicated by the requested Contracting Party.

3. The transfer can be refused:
- if the detained person does not agree;
- if, in case of transfer, his/her detention is extended;

- if, according to the opinion of the requested Contracting Pasty, there are several
important reasons to refuse the transfer of this person to the requesting Contracting Party.

4. The transfer can be delayed, if the presence of the detained person is needed in
criminal proceedings on the territory of the requested Contracting Party.

5. If a third state has to transmit a detained person from the territory of one Contracting
Party to the territory of the other Contracting Party, it shall apply the provisions of the present
Agreement and shall approve the transit of the person, in case that he/she is not a citizen of
that state.

6. In cases provided in paragraph 1 of the present article, the transferred person must be
detained on the territory of the requesting Contracting Party or, in the case provided in
paragraph 5 of the present article, on the territory of the requested Contracting Party for the
transit, excepting the case when the requested Contracting Party for the transfer has not asked
the release of that person.

7. If the authorities of the requested Contracting Party accomplish the request, the
requesting Contracting Party is obliged to keep the person in detention during the stay on its
territory and after the undertaken action of legal assistance, to return immediately him/her to
the requested Contracting Party, with the condition that the release is not required.
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8. The transferred person is under protection provided in article 15 of the present
Agreement.

Article 34
Protection of the personal freedom

1. The person, summoned to a court of the requesting Contracting Party or to be tried for
actions that is responsible for, regardless his/her citizenship, can not be arrested or put under
criminal proceedings, can not be detained or limited in his/her personal freedom for actions
that are not stipulated in the summons and are committed during the period before his/her
departure from the requesting Contracting Party.

2. The limitation of freedom is allowed, if the summoned person, after his/her presence is
no longer necessary, stays more then 15 days on the territory of the requesting Contracting
Party, though he/she could have left, or voluntarily has returned on the territory of the
requesting Contracting Party, after he/she had left it.

Article 35
Presence in legal assistance actions

1. On the basis of a motivated request of the central authority of the requesting
Contracting Party, the central authority of the requested Contracting Party shall offer
information regarding the place and the time of the accomplishment of the request.

2. The representatives of the competent authorities of the requesting Contracting Party,
the involved persons in criminal proceedings, as well as their legal representatives can be
present in the accomplishment of the procedural actions, with the consent of the competent
authority of the requested Contracting Party. These persons are protected according to the
article 15 of the present Agreement.

3. The consent for the presence of the representatives of the competent authorities of the
requesting Contracting Party, in the meaning of paragraph 2 of the present article, is offered
by the competent authority of the requested Contracting Party for the accomplishment of the
request.

Article 36
Notifications from the criminal record

1. The Contracting Parties shall inform mutually about all the sentences regarding their
citizens, which have been registered in the criminal record. The Contracting Parties shall
transmit, yearly, the excerpts from the criminal records to the authorities mentioned in article
3 of the present Agreement.

2. The Contracting Parties shall provide, at the request, informations about the citizens of
the other Contracting Party that are or have been under criminal investigation on its territory.

Article 37
Special ways of providing legal assistance
Interrogation by video conference

1. When a person from the territory of a Contracting Party should testify or give an
expert evaluation before the courts of the other Contracting Party, but his/her presence is not
necessary or is not possible, the competent authority of the respective Contracting Party can
request an interrogation by video-conference, under the conditions established in paragraphs
2-7.




2. The requested Contracting Party shall approve the interrogation by video conference,
if it is not in contradiction with the fundamental principles of its legislation and under the
condition that it possesses the necessary technical means for this kind of interrogation. If the
requested Contracting Party does not possess the necessary technical means, the requesting
Contracting Party can place at its disposal the respective means, according to the present
Agreement.

3. The requesting Contracting Party, together with the request for interrogation by video
conference, shall also present the information regarding the reason for which the presence of
the person to testify or to give an expert evaluaiion is not possibie, as well as the name of the
court and of the present persons to the interrogation.

4. The court of the requested Contracting Party shall summon the person according to its
legislation.

S. During the interrogation by video-conference, the following rules shall be applied:

a) the court or the competent authority of the requested Contracting Party shall be
present at the interrogation with the assistance of an interpreter, if necessary, and shall be
responsible for the establishment of the identity of the interrogated person, as well as for
the respecting of the fundamental principles of its legislation. If the court or the competent
authority of the requested Contracting Party consider that the fundamental principles of its
legislation have been violated, the immediate actions shall be undertaken for the
interrogation according to these principles;

b) the competent authorities of the Contracting Parties, if necessary, shall agree on the
protective measures of the interrogated persons;

c) the hearing is directly led by the court or by the competent authority of the requesting
Contracting Party, according to its legislation and instructions of that court or authority;

d) at the request of the requesting Contracting Party or interrogated person, if necessary,
the requested Contracting Party shall provide an interpreter for the interrogated person;

¢) the interrogated person may invoke his/her right not to testify according to the
legislation of the requesting Contracting Party.

6. Without changing the agreed measures for protection of the person, the court or the
competent authority shall mention, in the interrogation minutes, the day and the date of the
interrogation, the given oaths and the information about the technical conditions of the
interrogation. The authorized institution of the requested Contracting Party shall confirm that
the interrogation has been made without the intimidation of the person and/or without the
application of force over the interrogated person. The authorized institution of the requested
Contracting Party shall deliver the mentioned document to the authorized institution of the
requesting Contracting Party.

7. In cases when the experts or the witnesses are interrogated, according to the present
article and, in spite of the obligation to testify, refuse to testify or give false statements, each
of the Contracting Parties shall undertake the necessary measures in order to ensure the
application of its national legislation, in the same way as when the interrogation would be
made before its national institutions.

8. According to the possibilities and the response of the competent court, the Contracting
Parties may apply the provisions of the present article io the accused persons and the suspects
interrogated by video conference. In this case, the involved persons shall agree with the
conditions of the interrogation, according to its national legislation and international




instruments, to which are parties the both states. In case of interrogation of the mentioned
persons, the presence of their legal representatives must be insured before the competent
authorities of the requesting Contracting Party. The interrogation of the accused persons and
suspects is allowed only with their consent.

9. The expenses of the accomplishment of the interrogation by video conference or for
the access to communications in the requested Contracting Party, the expenses for
interpretation and expert evaluation, travel expenses of the interpreters and experts are paid by
the requesting Contracting Party, except the case when the requested Contracting Party gives
up, completely or partly, to the compensation of thess expenses.

Article 38
Taking over the criminal proceedings

1. If a citizen of one Contracting Party or a person who has a domicile or a residence on
its territory has committed a criminal act on the territory of the other Contracting Party, and
that act is punishable by the legislation of the both states, the Contracting Party on the
territory of which the act has been committed, may request from the other Contracting Party
to take over the criminal proceedings.

2. The competent authorities of the requested Coantracting Party shall conduct the
criminal proceedings, according to the provisions of its legislation.
Article 39
Content of the request for taking over the criminal proceedings

1. The request for taking over the criminal proceedings shall include the fact situation, as
well the personal data of the accused person, his citizenship, domicile or residence. The
request shall be accompanied by the following:

a) the original documents of the criminal case or certified copies;

b) the evidence of the citizenship, domicile or residence of the person, for whom the

taking over the criminal proceedings is requested;

¢) the excerpt of the criminal legislation of the requesting Contracting Party regarding

the certain criminal matter.

2. The requested Contracting Party informs the requesting Contracting Party on taking
over the criminal proceedings. If the requested Contracting Party does not accomplish the
request for taking over of criminal proceedings, it shall immediately inform the requesting
Contracting Party and return the documents enclosed to the request.

Article 40
Refusal to take over the criminal proceedings

The competent authority of the requested Contracting Party can refuse the
accomplishment of measures of the criminal proceedings, indicated in the request for taking
over of the criminal proceedings. These measures are definitely refused in the following
cases:

a) if the court or the competent authority of the requested Contracting Party has stopped
the criminal case due to the lack of evidences or the committed act does noi constitute an
offence;

b) if the accused person of the requested Contracting Party is effectively discharged;
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¢) if the court decision of the requested Contracting Party has been already accomplished
or can not be accomplished according to the legislation, and also as a result of pardon or
amnesty act;

d) if the decision expired according to the legislation of the requested Contracting Party.
Article 41
Exchange of information regarding criminal proceedings

The requested Contracting Party informs the requesting Contracting Party about the
result of the criminal proceedings and, therefore, delivers the document that certifies its
achievement or not, certified adequately.

Article 42
Refusal to provide legal assistance

1. Apart from the general reasons in providing legal assistance, foreseen in article 12 of
the present Agreement, the requested Contracting Party may refuse to provide legal assistance
in the following criminal matters:

a) if the act, mentioned in the request, is not punishable, according to the legislation of
the requested Contracting Party;

b) if the act is only an offence of the obligatory military duty;
¢) if the act represents a political offence or is connected with such an act.

2. For the purpose of application of the paragraph 1 of the present article, the following
acts shall not be considered to be political offences:

a) crimes against humanity, which are regulated by the UN Convention from 1948 on the
prevention and eradication of the genacide;

b) crimes, defined in article 50 of the Geneva Convention from 1949 for the amelioration
of the condition of the wounded and sick in armed forces in the field, the Geneva
Convention from 1948 for the amelioration of the condition of wounded, sick and
shipwrecked members of armed forces at sea, in the article 130 of the Geneva Convention
from 1949 relative to the protection of civilian persons in time of war.

¢) all the violations of the war legislation which are in force, at the beginning of the
application of the present Agreement and the customs of war that exist at that moment.

CHAPTER VI
FINAL PROVISIONS
Article 43
Application

1. The Contracting Parties engage themselves to act obeying the provisions of the
European Convention for the Protection of Human Rights and Fundamental Freedoms while
accomplishing the provisions of this Agreement.

2. On the basis of this Agreement, the states shall offer legal assistance only on the
territories controlled by competent authorities of the Contracting Parties.
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Article 44
Effects of the Agreement

The present Agreement shall not affect the existing obligations of the Contracting
Partics, which emerge from the international treaties in force to which are part of.

Article 45
Settlement of the disputes

1. Each dispute that is resulted from the appiication of the present Agrecment shall be
soived in a diplomatic way.

2. The present Agreement can be amended or changed on the same way as this
Agreement is concluded.

Article 46
Validity of the Agreement

1. The present Agreement is concluded for an unlimited period of time and enters into
force on the date of the last written notification, through the diplomatic channels, about the
accomplishment by the Contracting Parties of the internal procedures necessary for its
entering into force.

2. Each Contracting Party may denounce this Agreement through a written notification,
addressed to the other Contracting Party. The denunciation enters into force, after the
expiration of 6 months, which shall begin from the first day of the following month, being
made the written notification.

3. Regardless the denunciation of the present Agreement, the all known informations by
the Contracting Parties, according to the provisions of present Agreement, shall continue to be
protected according to the stipulated provisions till the moment when the Contracting Party
that has offered the information cxempts from the accomplishment of the obligation of the
Contracting Party, which received the information.

4. The denunciation of the Agreement, according to the present article, shall not affect
the implementation of the projects and the programs launched during the period of its validity,
if the Contracting Party has not agreed in another way.

The present Agreement is signed at "~ Sinau on 18 /Ku ne 204 in
two original copies in English and as well as in official languages of tife-Contracting Parties,
for the Republic of Moldova in Moldavian, and for Bosnia Herzegovina in Bosnian, Croatian
and Serbian,; all the texts being equally authentic. In case of a divergence in interpretation, the
English version shall prevail.

FOR THE REPUBLIC OF MOLDOVA FOR BOSNIA AND HERZEGOVINA
Ve
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Prin prezenta confirm ca textul alaturat este o copie certificatd de pe Acordul
intre Republica Moldova §i Bosnia gi Herjegovina privind asistenta juridicd
reciprocd in materie civild §i penald (Chigindu, 19 iunie 2012), originalul
caruia este depozitat la Arhiva Tratatelor a Ministerului Afacerilor Externe si
Integririi Europene.

/Intcma;ional a Ministerului Afacerilor
Externe $i Integrarii Europene al
Republicii Moldova




Argumentarea necesitatii ratificarii
Acordului intre Republica Moldova si Bosnia si Hertegovina
privind asistenta juridica reciproca in materie civila si penala

1. Informatii generale

Conventiile multilaterale, care reglementeaza relatiile juridice dintre Bosnia i
Hertegovina §i Republica Moldova, reprezintd o baza legald suficientd pentru
cooperare.

Cu toate acestea, in procesul acordarii asistentei juridice internationale in relatiile
cu Bosnia gi Herfegovina, au fost identificate unele lacune, in partea ce {ine de
recunoagterea i incuviingarea executirii hotaririlor judecatoresti in materie civila.
Astfel, intru realizarea unei cooperari internationale depline in materie civila, s-a
considerat imperios semnarea Acordului intre Republica Moldova si Bosnia si
Hertegovina privind asistenta juridicd reciprocd in materie civila §i penald, ceea ce
va completa vidul reglementarilor juridice depistate.

De asemenea, in procesul negocierii instrumentului respectiv, s-a convenit de-a
largi domeniul de reglementare al acestuia, astfel, fiind introduse si prevederi ce
vizeazd materia penald, in vederea evitdrii viitoare divergentelor in procesul
acordarii asistentei juridice.

In context, relatim ca negocierile asupra proiectului Acordului au fost initiate prin
Decretul Presgedintelui nr. 105-V din 15 decembrie 2009, fiind desfasurate 2 runde
de negocieri, la finalul carora, la Chisiniu, la 19 junie 2012, a fost semnat Acordul
intre Republica Moldova si Bosnia si Herfegovina privind asistenta juridica
reciprocd in materie civild gi penald.

2. Aspectul politic

in conformitate cu Planul national de actiuni pentru anul 2008 privind protejarea
cetdfenilor Republicii Moldova aflati peste hotare, aprobat prin Hotérirea
Guvernului nr. 94 din 04.02.2008, Republica Moldova a identificat lacunele si
cauzele tergiversarii acorddrii asistentei juridice cetdtenilor Republicii Moldova
aflati peste hotare.

Prin urmare, in consecinta ratificarii Acordului si intrarii in vigoare a acestuia,
cetatenii Republicii Moldova se vor bucura de aceleasi drepturi procesuale in fafa
instanfelor judecatoresti si organelor de drept ale Bosniei §i Herfegovinei, ca si
cetatenii statului respectiv. Astfel, este justificata ratificarea Acordului in cauza.

3. Aspectul normativ

In ceea ce priveste compatibilitatea Acordului in discutie cu alte instrumente
internationale, deja intrate in vigoare pentru Republica Moldova, mentiondm ca
prezentul Acord nu va aduce atingere drepturilor si obligatiilor care decurg din
Conventiile la care ambelie state sunt parte.



Prevederile Acordului nu contravin legislatiei nationale in vigoare si nu vor genera
modificarea acesteia.

4. Aspectul organizatoric

Pentru realizarea prevederilor Acordului, nu este necesar de a infiinta structuri noi
sau de a le modifica pe cele existente, sarcina de organizare si de coordonare a
procesului de executare, urmind sd revind urmatoarelor institutii, conform
competentelor functionale:

e Ministerul Justitiei

e Procuratura Generald

5. Aspectul financiar

Prin prisma prevederilor Acordului, cheltuielile ocazionate de aplicarea prezentului
instrument bilateral sint puse in sarcina statului care acorda asistenta, cu exceptia
cheltuielilor suportate in legiturd cu deplasarea martorilor si expertilor cétre
autoritifile competente solicitante.

Astfel, acoperirea cheltuielilor urmeaza a fi efectuata din bugetul autoritatilor
responsabile, in limita alocatiilor bugetare prevazute in acest sens.

6. Aspectul economic

Ratificarea Acordului nu va avea consecinte negative pentru economia Republicii
Moldova.

7. Aspectul temporar

Prevederile Acordului vor putea fi puse in aplicare imediat dupa intrarea in vigoare
a acestuia.

Prezentul Acord intrd in vigoare la data receptionarii ultimei notificari in scris, pe
cale diplomaticd, despre indeplinirea de catre parti a procedurilor interne necesare
intrarii lui in vigoare.

in lumina celor expuse, Ministerul Justitiei al Republicii Moldova considera
oportuna ratificarea Acordului vizat.

Vliadimir GROSU
Yiceministru



MINISTERUL FINANTELOR MMHUCTEPCTBO ®HHAHCOB
AL REPUBLICII MOLDOVA PECIIYBJIMKH MOJIIOBA

2005, mun.Chigindu, str.Cosmonautilor 7
tel.: 22-66-29

2. 03.2012 nr 17/1-07/ 2.1y

Lanr. 06/6483 din 03.08.2012

Ministerul Justitiei

Cu referint3 la scrisoarea Ministerului Justitiei, cu nr. 06/6483 din 03.08.2012,
privind examinarea §i avizarea proiectului Hotdririi Guvernului ,, pentru aprobarea
proiectului de lege privind ratificarea Acordului intre Republica Moldova si Bosnia i
Hertegovina privind asistenta juridicd reciprocd in materie civild §i penald”,

Ministerul Finantelor, in limita competentelor sale funcfionale, comunic3 lipsa de

obiectii §i propuneri pe marginea subiectului dat.
Veaceslav NEGRUTA

-

lstru

Tel: 24 37 54
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Ministerul Justifiei

Referitor la demersul nr. 06/6493 din 03.08.2012

Prin prezenta, aducem la cunostin{d ci, Ministerul Economiei a examinat setul de
materiale necesar pentru ratificarea Acordului intre Republica Moldova §i Bosnia §i
Hertegovina privind asistenta juridicd reciprocd in materie civila §i penald, semnat
la Chiginau, la 19 iunie curent i in limita competentelor sale funcfionale comunica
lipsa obiectiilor asupra acestuia.

Viceministru Octavian CALMIC




MINISTERUL AFACERILOR EXTERNE $I INTEGRARII EUROPENE
AL REPUBLICII MOLDOVA
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Ministerul Justifiei

Cu referire la scrisoarea 06/6483 din 03.08.2012, informam c3 Ministerul Afacerilor
Externe si Integriirii Europene a examinat setul de acte in vederea ratificérii
Acordului intre Republica Moldova si Bosnia §i Herfegovina privind asistenfa
juridica reciproca in materie civila §i penald, semnat la Chiginiu, la 19 junie 2012 i
in limita competentei sale, {ine s& comunice c2 sustine ratificarea acestuia.

Totodat4, din setul de materiale prezentat au lipsit urmitoarele documente:

proiectutHG pentru aprobarea Legii de ratificare in limba rusa;
proiectul Legii de ratificare in limba rus3;

avizele institutiilor vizate;

comentariile asupra obiectiilor i propunerilor formulate de ministere.

Concomitent, consideram oportun a efectua urmétoarele modificéri:

e in proiectul HG prezentat a inlocui cuvintul ,Parlamentului” cu sintagma
.»Presedintelui Republicii Moldova”;

e in proiectul Legii pentru ratificare a expune art. 2 in urmitoarea redacfie
»Ministerul Justitiei §i Procuratura Generald vor indeplini masurile necesare
pentru realizarea prevederilor tratatului menfionat™;

e actualul articol 2 din proiectul Legii de ratificare va deveni articolul 3.

De asemenea, atragem atentia asupra faptului ci, MAEIE nu avizeazi proiectele HG
privind aprobarea legilor de ratificare a tratatelor si proiectele legilor de ratificare a
tratatelor, ci in conformitate cu punctul 8 din Regulamentul privind mecanismul de
incheiere a tratatelor internationale, aprobat prin Hotéirirea Guvernului or. 120 din 12
februarie 2001, examineaz3 seturile de documente necesare Indeplinirii procedurilor
interne in vederea punerii tratatelor in vigoare.

Natalia GM

Viceministru

Red. V. Martin
Tel. 578271
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PROCURATURA GENERALA
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__ 2008 2012 nr. 7-5-63/12- % 770
06/6483 din 03. 08,2012

Domnului Vladimir Grosu
Viceministru al Justitiei

Stimate Domnule Viceministru,

Procuratura Generald a examinat setul de acte in vederea ratificarii acordului
intre Republica Moldova i Bosnia §i Hertegovina privind asistenfa juridicd
reciprocd in materie civild §i penald. Susfinem proiectele de acte fird careva
propuneri sau obiectii.

Cu respect,

Adjunct al Procurorului General /3(;, WB‘IOV




PARLAMENTUL REPUBLICII MOLDOVA

Comisia politica externa si integrare europeani
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Dlui Oleg EFRIM
Ministru al Justitiei

Stimate Domnule Ministru,

Cu referire la scrisoarea nr.06/7234 din 30.08.2012, prin care ati solicitat avizul
consultativ al Comisiei politicd externd §i integrare europeand pe marginea setului de
materiale cu privire la ratificarea Acordului intre Republica Moldova §i Bosnia gi

Hertegovina privind asistenfa juridicd reciprocd in materie civild §i penald, Vi
comunicim urmétoarele.

in conformitate cu art.7, alin.(2) din Legea nr.595-XIV din 24 septembrie 1999 privind
tratatele internationale ale Republicii Moldova, Comisia politici externa §i integrare
europeani a Parlamentului este consultati la etapele premergatoare adoptarii deciziei cu
privire la initierea negocierilor asupra unui tratat §i semnarii acestuia, dupa finalizarea
negocierilor. Avind in vedere ci Acordul respectiv deja a fost semnat de citre partile
contractante la 19 iunie 2012, avizarea consultativd a acestui document nu este
oportuna.

S
in contextul celor expuse, Vi recomandim s3 prezeiati Parlamentului spre examinare
setul de materiale necesar ratificirii Acordului nominalizat, in conformitate cu
prevederile Legii nr.595-XIV din 24.09.1999 privind tratatele internationale ale
Republicii Moldova si ale Regulamentului privind mecanismul de incheiere a tratatelor
internationale, aprobat prin Hotirirea Guvernului nr.120 din 12.02.2001.

\>~ vy

Igor CORMAN
Presedintele Comisiei

Cu respect,

; o W ki)
AL AEPUBLICIH MOLUOVA




