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Stimate Domnule Presedinte al Parlamentului,

in conformitate cu art. 86 alin. (1) din Constituia Republicii Moldova
si art. 14 alin. (3) din Legea privind tratatele internationale ale Republicii
Moldova, prezint Parlamentului, spre examinare, proiectul de lege
pentru ratificarea celui de-al doilea Protocol aditional la Conventia europeani
de asisten{d judiciard in materie penald, adoptat la Strasbourg la 8 noiembrie
2001.

In calitate de organ responsabil pentru prezentarea proiectului de lege
se desemneaza Ministerul Justifiei.

Cu stimd, ‘
,r M #
Nicolae TIMOFTI
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Presedinte al Parlamentului




GUVERNUL REPUBLICII MOLDOVA

Nr. 4203 -€2 Chigiodu lp_ deeanmbnie JO17
Domnului Nicolae TIMOFTI,

Presedinte al Republicii Moldova

Stimate Domnule Pregedinte,

Prin prezenta, VA inaintim spre examinare proiectul de lege pentru
ratificarea celui de-al doilea Protocol adifional la Convenfia europeani de
asistentd judiciard in materie penals, aprobat prin Hotirirea Guvernului nr.911
din 7 decembrie 2012.

Organul  responsabil pentru prezentarea 1in Parlament este
Ministerul Justitiei.

Anexids4 file.
Cu respect,
Prim-ministru Viadimir FILAT
Hodoroja 1.
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GUVERNUL REPUBLICII MOLDOVA

HOTARIRE nr._ 911

din ?_decembrie 2012
Chisindu

Pentru aprobarea proiectului de lege pentru ratificarea celui
de-al doilea Protocol aditional la Conventia europeani de
asistentdi judiciard in materie penals, adoptat la Strasbourg
la 8 noiembrie 2001

Guvernul HOTARASTE:

Se aprobi gi se prezinti Pregedintelui Republicii Moldova spre examinare
proiectul de lege pentru ratificarea celui de-al doilea Protocol adifional la
Conventia europeand de asistenji judiciardi In materie penald, adoptat la
Strasbourg la 8 noiembrie 2001.

VLADIMIR FILAT

ministrul afacerilor externe 5
si integrérii europene Iurie LEANCA
Ministrul justifiei Oleg Efrim
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Proiect
PARLAMENTUL REPUBLICII MOLDOVA

LEGE

pentru ratificarea celui de-al doilea Protocol aditional la Conventia
europeand de asistentd judiciard in materie penald

Parlamentul adopt prezenta lege organica.

Art. I. — Se ratificd cel de-al doilea Protocol aditional la Conventia
europeani de asistenii judiciari in materie penald, adoptat la Strasbourg la
8 noiembrie 2001, cu urmitoarele declaratii gi rezerve:

»l. In temeiul articolului 15 paragraful 8 din Conventia europeand de
asisten{d judiciard in materie penald, astfel cum a fost modificat de articolul
4 paragraf 8 din cel de-al doilea Protocol aditional, Republica Moldova declard
cd toate cererile de asistentd juridicd vor fi adresate Ministerului Justifiei sau
Procuraturii Generale.

2. In temeiul articolului 15 paragraful 9 din Convenfia europeani de
asistentdi judiciard In materie penald, astfel cum a fost modificat de articolul
4 paragraful 9 din cel de-al doilea Protocol adifional, Republica Moldova declari
cd cererile de asistentd juridicd pot fi transmise prin intermediul mijloacelor
electronice de comunicatie sau prin orice alt mijloc de comunicatie, cu condifia
ca statul solicitant sd transmit#, concomitent, originalul cererii.

3. In temeiul articolului 6 din cel de-al doilea Protocol adijional, Republica
Moldova declarii c3, in sensul Conventiei §i Protocolului, pentru Republica
Moldova autorititi judiciare se consideri: instanfele de judecats, Curtile de Apel,
Curtea Supremd de Justifie, organele procuraturii, Procuratura Generald,
Ministerul Afacerilor Interne, Serviciul Vamal, Centrul National Anticoruptie.

4. In temeiul articolului 11 paragraful 4 din cel de-al doilea Protocol
aditional, Republica Moldova declard cd isi rezervd dreptul de a nu se supune
conditiilor impuse, prevazute de paragraful 2 din articolul 11, de cétre partea care
furnizeazi informatia, cu exceptia cazului in care a fost Ingtiin{at3 in prealabil de
natura informatiei ce va fi furnizatd §i a acceptat ca aceasta din urma si-i fie
transmisi.

5. In temeiul articolului 13 paragraful 3 din cel de-al doilea Protocol
aditional, Republica Moldova declard ci va acorda transferul temporar al
persoanei definute doar cu consimfAmintul persoanei in cauza.
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6. In temeiul articolului 17 paragraful 4 din cel de-al doilea Protocol
aditional, Republica Moldova declari cd, pentru aplicarea paragrafelor 1 gi 2 ale
articolului mentionat, se desemneazi in calitate de autoritifi competente:
Procuratura Generald, Ministerul Afacerilor Interne, Serviciu Vamal, Centrul
National Anticoruptie, Serviciul de Informatii i Securitate.

7. In temeiul articolului 18 paragraful 4 din cel de-al doilea Protocol
aditional, Republica Moldova declard ci, pentru aplicarea articolului respectiv,
se desemneazd in calitate de autoritifi competente: Procuratura Generald,
Ministerul Afacerilor Interne, Serviciul Vamal, Centrul National Anticoruptie,
Serviciul de Informatii si Securitate.

8. In temeiul articolului 19 paragraful 4 din cel de-al doilea Protocol
aditional, Republica Moldova declari ci, pentru aplicarea articolului mentionat,
se desemneazi in calitate de autoritifi competente: Procuratura Generald,
Ministerul Afacerilor Interne, Centrul National Anticoruptie, Ministerul Justitiei,
Serviciul de Informatii gi Securitate.

9. in sensul articolului 20 din cel de-al doilea Protocol aditional, Republica
Moldova declard cid autoritatea competenti In a decide formarea unei echipe
comune de ancheti este Procuratura Generala.

10. In temeiul articolului 26 paragraful 5 din cel de-al doilea Protocol
adifional, Republica Moldova declard cd, in cadrul procedurilor pentru care
Republica Moldova ar fi putut refuza sau limita transmiterea sau utilizarea de
date cu caracter personal conform dispozitiilor conventiei sau unuia dintre
protocoalele sale, datele cu caracter personal pe care le transmite unei alte parfi
nu pot fi utilizate de aceasta din urma in scopurile previzute de paragraful 1 al
articolului 26 decit cu acordul siu prealabil.

11. In temeiul articolului 27 din Conventie, Republica Moldova declara
c3, in sensul celui de-al doilea Protocol aditional, pentru Republica Moldova
autorititi administrative se considerd autorititile judiciare.”

ArtII. — Guvernul va intreprinde masurile necesare pentru realizarea
prevederilor Protocolului menionat.

Art.III. — Ministerul Afacerilor Externe si Integrarii Europene va pregiti
si va remite depozitarului instrumentele de ratificare.

Pregedintele Parlamentului
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¥ A1 doilea Protocol aditional la Conventia europeand
de asistent’ judiciari in materie penald

Strasbourg, 8 noiembrie 2001

TRADUCERE OFICIALA




AL DOILEA PROTOCOL ADITIONAL LA CONVENTIA EUROPEANA
DE ASISTENTA JUDICIARA iN MATERIE PENALA

Strasbourg, 8.X1.2001

Statele membre ale Consiliului Europei, semnatare ale prezentului Protocol;
Date fiind angajamentele lor in temeiul Statutului Consiliului Europei;

Dorind sa contribuie la protectia drepturilor omului, la apérarea statului de drept §i la sustinerea
edificiului democratic al societiyii;

Consideréind c3 este de dorit in acest sens si li se intAreasca capacitatea individuald si colestiva de
reactie Impotriva criminalitatii;

Decise sd imbuni#titeascd si si completeze in anumite privinie Conventia europeand de asistenfd
judiciard In materie penald, Incheiat3 la Strasbourg la 20 aprilie 1959 (denumitd in comtinuare
wconventia"), precum §i Protocolul siu aditional incheiat la Strasbourg la 17 martie 1978;

Tinind cont de Conventia pentru apirarea drepturilor omului §i a libertifilor fundamentale,
adoptat# la Roma la 4 noiembrie 1950, precum §i de Conventia pentru protejarea persoanelor fata
de prelucrarea automatizati a datelor cu caracter personal, adoptati la Strasbourg la 28 finuarie
1981,

Au convenit dupd cum urmeazi:
CAPITOLULI

Articolul 1
Domeniul de aplicare

Articolul 1 al conventiei este inlocuit cu dispozitiile urmétoare:

»1. Pértile se angajeaza si-gi acorde reciproc, conform dispozitiilor prezentei conventi si in
cele mei scurte termene, asistenta judiciard cea mai ampla cu putind in orice procedurd
privitoare la infractiuni a ciror reprimare este, in momentul solicitirii asistenei, de
competenta autoritatilor judiciare ale pértii solicitante.

2. Prezenta convenfie nu se aplicd nici executirii hotéiririlor de arestare $i de condannare,
nici infracfiunilor militare care nu constituie infractiuni de drept comun.

3. Asistenta judiciard va putea fi de asemenea acordati in proceduri privitoare la fapte ce
sunt pasibile de pedeaps#, conform dreptului national al pérfii solicitante sau al paArtii
solicitate, cu titlu de infractiuni, urmdrite de autoritifile administrative a ciror hstérire
poate da loc la un recurs in fafa unei instanje competente, in special in materie penall.

4. Asistenta judiciard nu va fi refuzatd pentru simplul motiv ca faptele respective pot angja
rdspunderea unei persoane juridice in partea solicitanta.,,

Articolul 2
Prezenta autorititilor partii solicitante

Articolul 4 al conventiei este completat cu textul urmitor, articolul 4 al conventiei devenind

paragraful 1 si dispozitiile urmitoare, paragraful 2: A
'&% 2



2. Cererile referitoare la prezenta acestor autoritifi sau persoane in cauzi, nu pot fi refuzate cind
o0 asemenea prezenti tinde la executarea cererii de asistenfi de o manierd care rdspunde mai bine
nevoilor pértii solicitante §i, in acest fel, permite evitarea unor cereri de asisten{ suplimentare.”

Articolul 3
Transferarea temporari a persoanelor definute pe teritoriul pirtii solicitante
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Articolul 11 al conventiei este inlocuit cu dispozifiile urmétoare:

4 wl. Orice persoani definuts, a carei infifisare personald pentru urmdrire, cu excepfia prezentirii
‘ sale pentru judecati, este cerutii de partea solicitants, va fi transferatd temporer pe teritoriul siu,
sub condifia inapoierii sale in termenul indicat de partea solicitats si sub rezerva dispozitiilor
articolului 12 al prezentei conventii, in miisura in care acestea pot fi aplicate.

Transferarea va putea fi refuzati:

=4 e S L

8) dacd persoana definuti nu consimte ;
g

1 b) daci prezenta sa este necesard intr-un proces penal in curs pe teritoriul partii solicitate;

%5 daci transferarea sa este susceptibild si-i prelungeasci detentia, sau

) daci alte consideratii imperioase se opun transferdirii sale pe teritoriul partii solicitante.

E2. Sub rezerva dispozifiilor articolului 2 al prezentei convenii, intr-un caz previzut la paragraful
G tranzitul persoanei definute pe teritoriul unui stat terf va fi acordat la cererea insotiti de toate
entele necesare, adresatd de Ministerul Justitiei al partii solicitante Ministerului Justifiei al
jii solicitate pentru tranzit. Orice parte va putea si refuze acordarea tranzitului resortisanfilor

3. Persoana transferati va trebui si riiménd in detentie pe teritoriul partii solicitante si, dacd este
Bizul, pe teritoriul partii solicitate pentru tranzit, in afaréi de cazul in care partea solicitati pentru
nsferare nu cere punerea acesteia in libertate."

colul 4
de comunicare

ticolul 15 al conventiei este inlocuit cu dispozitiile urmatoare:

. Cererile de asistentd judiciard, precum §i orice informatie prompta, vor fi adresate, in scris, de
Aistcrul Justifiei al pirtii solicitante Ministerului Justitiei al parii solicitate i vor fi inapoiale pe
. $l cale. TOIU$1 cle pot fi t' adresate direct de autoritatea judiciard a pirtii solicitante autoritafii

2 Cererile prevézute la articolul 11 al prezentei conventii, precum si cele prevazute la articolul
I3 ul celui de-al doilea protocol aditional la prezenta conventié, vor fi adresate in toate cazurile de
Mmisteral Justifiei al partii solicitante Ministerului al. Jusn;;en "pﬁrpl-‘-asoll(:ltate §i inapoiate pe
wmu;ﬂ cale. : E:

erile de asistenti judiciard referitoare la procedurile previzute la paragraful 3 al articolului
ezentei conventii pot fi, de asemenea, adresate direct de citre autoritatea administrativd sau
Blard a partii solicitante, autoritiitii administrative sau judiciare a pértii solicitate, dupa caz, §i
plate pe aceeasi cale.

Cererile de asistentil judiciard formulate in temeiul articolelor 18 sau 19 ale celui deal doilea
pcol adifional la prezenta convenfie, pot fi, de asemenea, adresate de citre autoritatea
etent? a pértii solicitante autoritiii competente a pértii solicitate.

ererile previizute la paragraful 1 al articolului 13 al prezentei conventii vor putea fi adresate
Blltre autoritdfile judiciare direct autoritifii competente a pérfii solicitate i rispunsurile vor
B fi trimise inapoi direct de ciltre aceast#i autoritate. Cererile previizute la paragraful 2 al
olului 13 al prezentei conventii vor fi adresate de clitre Ministerul Justifiei al parfii solicitante
terului Justifiei al partii solicitate.

ile privind copiile sentinfelor §i misurile prevéizute de articolul 4 al protocolului
onal la conventie pot fi adresate direct autoritifilor competente. Orice stat contractant va
B8, In orice moment, printr-o declarafie adresatii secretarului general al Consiliului Europei, si
bo autoritifile pe care le consideri competente, potrivit scopului prezentului paragraf.

; caz de urgenid §i atunci cind transmiterea directi este permisi de prezenta conventie,
ta se va putea efectua prin intermediul Organizatiei Internaionale de Polifie Criminald
1).

Price parte va putea, in orice moment, prin declarajie adresati secretarului general al
dliului Europei, si-§i rezerve dreptul de a supune executarea cererilor de asistenf judiciara,
j unora dintre ele, uneia sau mai multor din condifiile urmitoare:

b copic a cererii trebuie si fie adresati autoritatii centrale astfel desemnate;

Porerea, cu excepfia cazului cind este urgentd, trebuie si fie adresati autorititii centrale astfel
fnate;

in cazul transmiterii directe pentru motiv de urgent4, o copie s fie comunicati in acelagi timp
nisterul Justitiei al acesteia;

finumite cereri sau toate cererile de asistentd judiciarsi trebuie si ii fie adresate pe o alti cale
f cea prevazuti de prezentul articol.

rile de asistentd judiciard sau orice alti comunicare in temeiul prezentei conventii sau a
pcoalelor sale, pot fi transmise prin intermediul mijloacelor electronice de comunicatie sau
rorice alt mijloc de telecomunicatie, cu condifia ca partea solicitantd si fie preg#tit s# producd,

cc moment, la cerere, o urma scrisd a expedierii precum si originalul. Totugi, orice stat
ractant poate, in orice moment, prin declaratie adresatd secretarului general al Consiliului
i, s indice conditiile in care este pregitit si accepte §i s4 rispundi cererilor primite pe cale
bnic sau prin orice alt mijloc de telecomunicaie.

I'rezentul articol nu va aduce atingere dispozitiilor acordurilor sau conventiilor bilaterale in
nre intre parfi, care prevad transmiterea directd a cw; 'lur de asistenfd judiciard intre
wnitdyile partilor.” ‘




Articolul 5
Cheltuieli

Articolul 20 al conventiei este Tnlocuit cu dispozifiile urmétoare:

,,1. Pirtile nu-gi cer reciproc rambursarea cheltuielilor ce decurg din aplicarea conventiei sau
protocoalelor sale, cu exceptia:

a) cheltuielilor ocazionate de interventia expertilor pe teritoriul pértii solicitate;

b) cheltuielilor ocazionate de transferarea persoanelor definute efectuatd in temeiul
articolelor 13 sau 14 ale celui de-al doilea protocol adifional la prezenta conventie sau al
articolului 11 al prezentei conventii;

c) cheltuielilor importante sau extraordinare.

2. Totusi, costul stabilirii legiturii video sau telefonice, costurile legate de punerea la dispozifie
a legiturii video sau telefonice pe teritoriul pirtii solicitate, plata interpretilor pe care fi pane la
dispozifie §i indemnizatiile plitite martorilor, precum s§i cheltuielile lor de deplasare in partea
solicitatd, sunt rambursate de ciitre partea solicitant’ pértii solicitate, cu excepfia cazului fa care
partile convin altfel.

3. Piirtile se consultd pentru stabilirea condifiilor de plati a cheltuielilor ce ar putea fi cerute in
temeiul dispozitiilor paragrafului 1 c) al prezentului articol.

4, Dispozifiile prezentului articol se aplici firdi prejudicierea aphcim dispozifiilor articolulai 10,
paragraful 3, al prezentei conventii.”

Articolul 6
Autoritiiti judiciare

Articolul 24 al conventiei este inlocuit cu dispozifiile urmitoare:

,Orice stat, in momentul semnirii sau in momentul depunerii instrumentului de ratificare, de
acceptare, de aprobare sau de aderare, prin declarafie adresati secretarului general al Consilului
Europei, va indica ce autorititi vor fi considerate ca fiind autoritdti judiciare, potrivit scopului
prezentei conventii. Ulterior va putea, in orice moment §i in acelasi mod, s schimbe temenii
declaragiei sale.”

CAPITOLUL II

Articolul 7
Aminarea execut#rii cererilor

1. Partea solicitatd poate amina raspunsul la o cerere dac faptul de a da curs acesteia risca siaiba
o incidentd negativi asupra unei anchete, urmariri sau; once-aita proccdura conexd condusi de
autorititile sale.

2. Inainte de a refuza asistenfa sau de a o amina, partea solicitati examineazi, eventual dupd
consultarea parii solicitante, dacd o poate executa parfial sau sub rezerva conditiilor pe care le
considerdi necesare.

3. Orice decizie de aminare a cererii va fi motivati. Partea solicitatii informeazi totodati partea
solicitantd despre motivele care fac imposibild satisfacerea cererii de asistenfd sau care sunt
susceptibile s o intirzie in mod semnificativ.

Articolul 8
Procedura

Independent de dispozitiile articolului 3 al conventiei, atunci cind cererea prevede o formalitate
sau o procedurd dath, pe care o impune legislatia partii solicitante, chiar dac# formalitatea sau
procedura cerutd nu este familiari pérjii solicitate, aceastd parte di curs cererii in miisura in care
aceasta nu este contrardi principiilor sale fundamentale de drept, cu excepjia dispozitiilor contrare
ale prezentului protocol.

Articolul 9
Audierea prin videoconferinti

1. Dacit o persoanil care se afld pe teritoriul unei parji trebuie si fie audiati ca martor sau ca
expert de ciitre autoritifile judiciare ale altei pirfi, aceasta din urm# poate cere, daci, este
inoportun sau imposibil pentru persoana care urmeazi a fi audiatii s# se infifiseze personal pe
teritoriul séu, ca audierea s& aibi loc prin videoconferintd, conform paragrafelor 2-7.

2. Partea solicitati consimte la audierea prin videoconferin{s, cu condifia ca recurgerea la aceasti
metodi si nu fie contrard principiilor sale fundamentale de drept si cu condifia ca aceasta si
dispun#l de mijloacele tehnice ce permit efectuarea audierii. Dac# partea solicitatd nu dispune de
mijloacele tehnice care si permitd videoconferinjsi, partea solicitanti poate pune la dispozitia
pértii solicitate aceste mijloace, cu acordul acesteia din urma.

3. Cererile de audiere prin videoconferin confin, pe langi informatiile indicate la articolul 14 al
conventiei, motivul pentru care nu este oportun sau nu este posibil ca martorul sau expertul si fie
prezent personal la audiere, denumirea autoritafii judiciare i numele persoanelor care vor efectua
audierea.

4. Autoritatea judiciari a parfii solicitate citeazd in vederea infifigirii persoanei
respective, conform prevederilor legislatiei sale.

5. Regulile urmitoare se aplici la audierea prin videoconferinga:

a) audierea are loc in prezenta unei autoritdfi judiciare a péarfii solicitate, asistatd dacd e
necesar de un interpret; aceasti autoritate este, de asemenea, responsabild cu identificarea
persoanei audiate §i cu respectarea principiilor fundamentale de drept ale pértii solicitate.
Dacd autoritatea judiciar# a pértii solicitate consider3 ca principiile fundamentale de drept
ale pirtii solicitate nu sunt respectate in timpul audierii, aceasta ia imediat masurile necesare
pentru a veghea ca aceastdl audiere si se desfigoare conform principiilor mentionate;

b) autorititile competente ale partii solicitante: si ale celei solicitate convin, eventual, asupra
masurilor referitoare la protectia persoanei ce urmeazﬁ a-fi andiata;



c) audierea este efectuatd direct de ciitre autoritatea judiciard a partii solicitante sau sub
conducerea ei, conform dreptului séu intern;

d) la cererea partii solicitante sau a persoanei ce urmeaza a fi audiata, partea solicitatd
vegheazi ca aceastdl persoand si fie, dacd e necesar, asistatd de un interpret;

€) persoana ce urmeazd a fi audiatii poate invoca dreptul de a nu depune mirturie care i va
fi recunoscut fie de legea pértii solicitate, fie de legea pértii solicitante.

6. Fard a aduce atingere oricirei misuri convenite in ceea ce priveste protecfia perscanelor,
autoritatea judiciard a parfii solicitate intocmeste, la sfirgitul audierii, un proces-verbal in care se
consemneazi data §i locul audierii, identitatea persoanei audiate, identitifile §i calitiile oriciror
alte persoane ale parfii solicitante care au participat la audiere, informatii privind depunerea
jurimantului i conditiile tehnice in care audierea s-a desfiigurat. Acest document este transmis de
ciitre autoritatea competents a pértii solicitate autorit#ifii competente a pértii solicitante.

7. Fiecare parte ia misurile necesare pentru ca, atunci cind martorii sau expertii sunt audiati pe
teritoriul siu, conform prezentului articol, §i refuzii s depun# mirturie atunci ¢ind sunt obligati s&
o fac, sau cind depun marturii false, dreptul siu national si se aplice aga cum s-ar aplica dac#
audierea ar avea loc in cadrul unei proceduri nationale.

8. Partile pot, dac# doresc, si aplice §i dispozitiile prezentului articol, atunci cind este cazul §i cu
acordul autoritifilor judiciare competente, la audierile prin videoconferinfsi la care participd
persoana urmdritd penal sau suspectul. in acest caz, decizia de a tine videoconferinti si modul in
care se desfiigoard trebuie s faci obiectul unui acord intre pirtile respective i si fie conforme cu
dreptul lor nagional i cu instrumentele internationale in materie. Audierile la care participi
persoana urmiirit3 penal sau suspectul nu pot avea loc decit dac# acestea consimt.

9. Orice stat contractant poate, in orice moment, printr-o declarafie adresatii secretarului general
al Consiliului Europei, si declare ci nu infelege si se prevaleze de dreptul, previzut de paragraful
8 al prezentului articol, de a aplica si dispozitiile prezentului articol la audierile prin
videoconferint# la care participa persoana urmarit penal sau suspectul.

Articolul 10
Audierea prin conferingi telefonici

1. Daci o persoand care se afld pe teritoriul unei pérti trebuie si fie audiati ca martor sau expert
de citre autorititile judiciare ale altei parti, aceasta din urma poate cere, atunci cind dreptul siu
nafional prevede, ajutorul primei pér{i pentru ca audierea si poatd avea loc prin conferinjd
telefonici, conform dispozifiilor paragrafelor 2-6.

2. O audiere nu poate avea loc prin conferinta telefonici decit daci martorul sau expertul accepti
ca audierea sa se efectueze prin acest mijloc.

3. Partea solicitati consimte la audierea prin conferint3 telefonici dacii recurgerea la aceasti
metodi nu este contraré principiilor sale findamentale de drept.

4. Cererile de audiere prin conferin{a telefonica contin_,,p;q.l@ﬁi‘-informa;iile prevazute la articolul
14 al conventiei, denumirea- autoritafii judiciare §i’:g ] anelbr"gg;e vor proceda la audiere,

precum si o declaratie conform clireia martorul sau expertul este dispus si ia parte la o audiere
prin conferingi telefonica.

5 Moqaﬁm;ile practice de audiere sunt hotirite de comun acord de citre pirile
respective. Atunci cind accepti aceste modalitifi, partea solicitatd se angajeazi:

a) si notifice martorului sau expertului respectiv ora i locul audierii;
b) si vegheze la identificarea martorului sau expertului;
¢) si verifice daca martorul sau expertul acceptsi audierea prin conferingi telefonica.

6. Statul _solicitat isi poate exprima consim{fiméintul sub rezerva aplicirii, in tot sau in
parte, a dispozifiilor adecvate ale articolului 9, paragrafele 5 si 7.

Articolul 11
Transmiterea spontand de informatii

1. Farti a aduce atingere propriilor investigatii sau proceduri, autoritafile competente ale unei parfi
pot, fird cerere prealabild, si transmiti autoritifilor competente ale altei parfi informatii obginute
fn cadrul proprici lor anchete atunci cind apreciazi ci aceste informafii ar putea ajuta partea
destinatari si inifieze sau si incheie investigafiile sau procedurile, sau atunci cind aceste
informaii ar putea conduce la formularea de céitre aceasté parte a unei cereri in temeiul conventiei
sau al protocoalelor sale.

2. Partea care furnizeazii informafia poate, conform dreptului siu nafional, si supuni anumitor
conditii utilizarea sa de ciitre partea destinatara.

3. Partea destinatari este obligatii si respecte aceste conditii.

4. Totugi, orice stat contractant poate, in orice moment, printr-o declaratie adresats secretarului
general al Consiliului Europei, si declare c# isi rezervé dreptul de a nu se supune conditiilor
impuse, in temeiul dispozitiilor paragrafului 2 al prezentului articol, de citre partea care
fumizeazd informafia, cu excepfia cazului in care a fost ingtiinjatd in prealabil de natura
informatiei ce va fi furnizati §i a acceptat ca aceasta din urma si-i fie transmisa.

Articolul 12
Restituirea

1. Partea solicitati poate, la cererea pirtii solicitante si fiira a aduce atingere drepturilor tertilor de
bund credingd, s& puni la dispozitia parii solicitante obiectele obfinute prin mijloace ilicite, in
vederea restituirii proprietarului lor legitim.

2. In cadrul aplicérii articolelor 3 §i 6 ale conveniei, partea solicitati poate renunia, fie inainte, fie
dupa predarea lor partii solicitante, la trimiterea obiectelor care au fost predate parfii solicitante
tlucd acest lucru poate facilita restituirea acestor obiecte proprietarului lor legitim. Dreptul tertilor
de buni credinti nu sunt afectate. SRS




b in care partea solicitat renunti la trimiterea obiectelor inainte de predarea lor piirtii
fiante, ea nu va exercita nici un drept de gaj sau alt drept de recurs ce decurge din legislatia
sau vamal3 asupra acestor obiecte.

nuniare efectuati conform paragrafului 2 nu afecteazi dreptul pértii solicitate de a percepe
droprietarul legitim taxe sau drepturi vamale.

plul 13
| temporar al persoanelor definute, pe teritoriul pértii solicitate

de acord intre autoritifile competente ale pirfilor respective, o parte care a cerut o
temporar aceastd persoani pe teritoriul partii unde ancheta trebuie si aibi loc.

Brdul prevede modalitifile de transfer temporar al persoanei si termenul pini la care trebuie
is#l pe teritoriul partii solicitante.

Bl se cere ca persoana respectivd si consimti la transferul ei, o declaratie de consimfimént
ppie & acesteia este pusi fiird intérziere la dispozifia partii solicitate.

pana transferatii va trebui s riiméni in detentie pe teritoriul pértii solicitate, i, eventual, pe
pértii de tranzit, cu condifia ca partea solicitanta a transferului s& nu cear#i punerea sa in

; de detentie pe teritoriul pértii solicitate este dedusa din durata detentiei pe care trebuie
rebui si o efectueze persoana respectivi pe teritoriul partii solicitante.

lcolul 11, paragraful 2 si articolul 12 al conventiei se aplici prin analogie.

¢ stat contractant poate, in orice moment, printr-o declaratie adresatii secretarului general
iliului Europei, si declare ci, pentru realizarea acordului previzut de paragraful 1 al
gului articol, va fi cerut consimjAmantul prevazut de paragraful 3 al prezentului articol, sau
va fi cerut in anumite condifii precizate in declaratie,

-

2a personald a persoanelor condamnate gi transferate

gifiile articolelor 11 si 12 ale conventiei se aplic prin analogie si perseanelor definute pe
Bul partii solicitate, in urma transferdrii lor in vederea executdrii unei pedepse pronuntate pe
jul parii solicitante, atunci cind infifigarea personald in scopul revizuirii judecifii este
Je citre partea solicitanti.

plul 15
B actelor de proceduri si a hotdiririlor judiciare

wiliile prezentului articol se aplici oricirei cereri de predare formulate in temeiul
ului 7 al conventiei sau al articolului 3 al protocolului‘siu adifional.

| de anchetd ce ar putea impune prezenfa unei persoane definute pe teritoriul siu, poate’

2. Actele de procedurd §i hotiririle judiciare sunt intotdeauna predate in limba sau in limbile in
care au fost intocmite.

3. Independent de dispozifiile articolului 16 al conventiei, dacd autoritatea de la care emana
documentele gtie, sau are motive si considere, ci destinatarul nu cunoaste decit o altid limba,
documeantele, sau cel putin fragmentele cele mai importante ale acestora, trebuie si fie insofite de
0 traducere in aceasts limba.

4. Independent de dispozifiile articolului 16 al convenfici, actele de procedurd si
hotéiririle judiciare trebuiec s& fie insofite, pentru autoritifile parfii solicitate de un scurt
sumar al continutului lor tradus in limba sau in una din limbile acestei parti.

Articolul 16
Remiterea pe cale pogtali

I. Autoritifile judiciare competente ale oricirei péarfi pot trimite direct, pe cale postald, acte de
proceduri §i hot#iriri judiciare, persoanelor care se afli pe teritoriul unei alte parfi.

2. Actele de procedurdi si hotéririle judiciare sunt insotite de o notd care indicd faptul ci
destinatarul poate obfine, de la autoritatea mentionatd in notd, informatii asupra drepturilor si
ebligatiilor privind remiterea obiectelor. Dispozitiile paragrafului 3 al articolului 15 al prezentului
protocol se aplici la aceasti noti

3. Dispozitiile articolelor 8, 9 si 12 ale conventiei se aplica prin analogie remiterii pe cale postala.

4. Dispozitiile paragrafelor 1, 2 §i 3 ale articolului 15 al prezentului protocol se aplici §i remiterii
pe cale pogtali.

Articolul 17
Supravegherea transfrontaliers

1. Ofiterii de polific a uneia dintre parfi care, in cadrul unei anchete judiciare, supravegheazi in
fara lor o persoanii ce s¢ presupune ca a participat la sivérgirea unei fapte pasibild de pedeapsi
care di loc la extriidare, sau o persoand fatii de care sunt motive serioase si se creadd c# poate
duce la identificarea sau localizarea persoanei susmentionate, sunt autorizafi si continue aceasta
supraveghere pe teritoriul unei alte pirfi, atunci cind aceasta a autorizat supravegherea
transfrontalierd pe baza unei cereri de asisten{i judiciar prezentatii in prealabil. Autorizarea poate
fi supus#i unor condifii.

La cerere, supravegherea va fi incredintati agentilor parfii pe teritoriul cireia se efectucaza.

Cererea de asistentd judiciari mentionati la paragraful 1 trebuie si fie adresatd unei autoritafi
desemnate de fiecare din pérfi §i care este competentd si acorde sau si transmiti autorizarea
ceruta.

2. Atunci cind, din considerente de urgent, autorizarea prealabild a celeilalte parfi nu poate fi
cerutd, agentii observatori ce ac;ioneaza in cadrul anchetei jydiciare sunt autorizafi si continue,
dincolo de frontierd, supravegherea unei persoane banuite: ci-a comwfaple pasibile de pedeapsi si
cnumerate la paragraful 6, in conditiile urmatoare:




e

e i o

U

a) trecerea frontierei va fi comunicati imediat in timpul supravegherii autoritafii parfii desemnate
la paragraful 4, pe teritoriul cireia continu supravegherea;

b) o cerere de asisten{di judiciard prezentat# conform paragrafului 1 5i care expune motivele ce
Justificdl trecerea frontierei, fird autorizafie prealabild, va fi transmisé fird intérziere.

Supravegherea va fi incetatd imediat de partea pe teritoriul cireia are loc o cere, ca urmare a
comunicairii previizute la punctul a) sau a cererii previzute la punctul b) sau dac autorizafia nu
eosto objinuti la cinci ore dupa trecerea frontierei.

3. Supravegherea prevazuti la paragrafele 1 i 2 nu se poate desfagura decit in conditiile generale
urméiltoare:

a) Agentii observatori trebuie si respecte dispozifiile prezentului articol si dreptul pértii pe
teritoriul cireia opereaza; ei trebuie s se supund ordinelor autoritifilor locale competente;

b) Sub rezerva situatiilor previzute la paragraful 2, pe timpul supravegherii, agentii au asupra lor
un document care si ateste cii le-a fost acordati permisiunea;

. @) Agentii observatori trebuie si fie in mésuré si justifice in orice clip4 calitatea lor oficiald;

d) Agentii observatori pot purta armi de serviciu in timpul supravegherii, in afara deciziei contrare

expresd a pirfii solicitate; utilizarea ei este interzis#, cu exceptia cazului de legitima apérare;
¢) PAtrunderea in domiciliul unei persoane §i in alte locuri inaccesibile publicului este interzisi;
f) Agentii observatori nu pot nici refine, nici aresta persoana supravegheati;

g) Orice operajiune va face obiectul unui raport cétre autoritifile pirfii pe teritoriul cireia s-a
desfligurat; infifisarea agentilor observatori poate fi ceruts;

h) Autorititile partii cireia ii aparfin agentii observatori, la cererea autorititilor partii pe teritoriul
clirels are loc supravegherea, contribuie la desfisurarea in bune condifii a anchetei ce urmeazi
operatiunii la care au participat, inclusiv la procedurile judiciare.

4, Orice parte, in momentul semniirii sau in momentul depunerii instrumentului sfu de ratificare,
de acceptare, de aprobare sau de aderare, prin declarajie adresati secretarului general al
Consiliului Europei, va indica, pe de o parte, ce agen{i §i, pe de alti parte, ce autoritifi
desemneazi pentru aplicarea paragrafelor 1 si 2 ale prezentului articol. Ulterior, orice parte poate,
in orice moment §i in acelagi mod, sa schimbe elementele declaratiei sale.

5. Partile pot, in plan bilateral, si extindid domeniul de aplicare al prezentului articol, §i si adopte
dispozitii suplimentare pentru executarea acestui articol.

6. Supravegherea, asa cum este previzuti la paragraful 2, nu poate avea loc decit pentru una din
urmétoarele fapte pasibile de pedeapsa: iy

- asasinat;
- 0mor;
- viol;

Tor e ke AR

- incendiere voluntar#;

- falsificare de monede;

- furt $i tAinuire in forma calificata;

- delapidare;

- ripire i luare de ostateci;

- trafic de fiinje umane;

- trafic ilegal de stupefiante §i substante psihotrope;
- infractiuni referitoare la regimul legal in materie de arme §i munitii;
- distrugere prin materii explozive;

- transport ilegal de degeuri toxice §i ddunitoare;

- trafic de migranti;

- abuz sexual asupra copiilor.

olul 18
k controlate

Flecare parte se obligh ca, la cererea unei alte parfi, si autorizeze livririle

. ' Gontrolate pe teritoriul siu, in cadrul investigatiilor penale referitoare la infractiuni care

da loc la extridare.

*eDecizia de a recurge la livrarile controlate este luath in fiecare caz in parte de cétre

autoritifile competente ale pirgii solicitate, cu respectarea dreptului nafional al acestei

3. Livririle controlate se desfigoarsi potrivit procedurilor prevéizute de partea solicitati. Dreptul
d.ll. Ilcponn, de a conduce §i de a controla operafiunea apartin autoritifilor competente ale partii
sollcitate.

4. Orice parte, in momentul semnirii sau in momentul depunerii instrumentului siu de ratificare,
de scceptare, de aprobare sau de aderare, prin declarafie adresatd secretarului general al
Consiliului Europei, va indica autoritiile pe care le desemneazi ca fiind competente pentru
aplicarea prezentului articol. Ulterior, orice parte poate, in orice moment gi in acelasi mod, si
schimbe elementele declarafiei sale.

Articolul 19
Investigatiile sub acoperire

I. Partea solicitantd si partea solicitati, pot conveni si isi acorde asistenfd reciproci pentru
desfigurarea investigatiilor penale de citre agenti sub acoperire sau sub o identitate fictivi.

2. Autoritatile competente ale partii solicitate decid, in fiecare caz in parte, ce rispuns si dea
cererii, finind cont de legea si de procedurile nationale. Cele doud pirti convin, potrivit legilor gi
procedurilor lor nationale, asupra duratei investigatiei sub acoperire, a modalititilor sale concrete
§i a statutului juridic al agentilor implicati.

3. !nvt_:stiga;iile sub acoperire sunt efectuate conform. Jegii si procedurilor nationale ale partii pe
teritoriul cﬁrfaia se desfigoard. Pirfile implicarg-‘coopereazi pentru - asigura pregitirea si
conducerea §i pentru a lua hotériri privind secpritatéa-agentilor su': acoperire sau sub identitate
lictiva. it 5
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. 4, Orice parte, in momentul semndrii sau depunerii instrumentului siu de ratificare, de acceptare,

do aprobare sau de aderare, prin declaratie adresati secretarului general al Consiliului Europei, va

- Indica autorititile pe care le desemneazi ca fiind competente pentru aplicarea paragrafului 2 al

ui articol. Ulterior, orice parte poate, in orice moment §i in acelagi mod, s schimbe
elementele declarafiei sale.

Articolul 20
Echipe comune de investigatii

1. Autoritiifile competente ale celor dou pérti pot, de comun acord, si constituie o echipd comuni
de anchet, cu un obiectiv precis si cu o durat limitat# care poate fi prelungitii cu acordul tuturor
pariilor, pentru efectuarea investigajiilor penale in una sau mai multe din pérjile care formeazi
echipa. Componenta echipei este decisi de comun acord.

O echipli comuni de investigatie poate fi creatsi mai ales cind:

a) In cadrul unei proceduri conduse de o parte in vederea descoperirii unor infractiuni, se impune
efectuarea unor investigatii dificile §i care implicd mobilizarea a importante mijloace, care
privesc gi alte parfi;

i.b)nul mute parfi efectueazit investigatii privind infractiuni care, avind in vedere faptele care se
afl8 la originea acestora, necesitii o acfiune coordonat §i concertatd in pértile in cauzi.

Cererea de formare a unei echipe comune de investigajic poate fi formulats de orice parte
Implicatih. Echipa este formati in una din parjile in care investigatia trebuie si fie efectuats.

2. In afara indicatiilor previzute de dispozitiile adecvate ale articolului 14 al conventiei, cererile
de formare a unei echipe comune de investigafie cuprind propuneri referitoare la componenta
echipei.

3. Echipa comuna de investigatie intervine pe teritoriul pértilor care o formeazi in condifiile
generale urmiitoare:

a) conducitorul echipei este un reprezentant al autoritifii competente - participant la investigatiile
penale - a pirtii pe teritoriul céreia intervine echipa. Conducitorul echipei actioneazi in limitele
competentelor ce-i revin conform dreptului s#u national;

b) echipa 15i desfigoard operatiunile in conformitate cu dreptul pirtii pe teritoriul cireia intervine.
Membrii echipei i membrii detasati ai echipei igi executa sarcinile sub responsabilitatea persoanei
previizute la punctul a), tinind cont de conditiile stabilite de propriile lor autoritdfi in acordul
referitor la formarea echipei.

¢) Partea pe teritoriul cireia intervine echipa creeazi conditiile organizatorice necesare pentru a-i
permite si actioneze.

4, Conform prezentului articol, membrii echipei comune de investigajie ce provin din partea pe
teritoriul cireia intervine echipa, au calitatea de ,,membri", in timp ce membrii ce provin din alte
parli decit cea pe teritoriul cireia intervine echipa, au calitatea de ,,membri detasati".

5. Membrii detagati pe langd echipa comuna dg: jpvesugap I"um abilitafi sd fie prezenfi atunci
¢ind sunt efectuate acte procedurale in partea dt ny i, conducitorul echipei, din
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motive speciale, poate decide altfel, in conformitate cu dreptul pirii pe teritoriul céreia intervine
achipa.

6. Membrii detasafi ai echipei comune de investigafie pot primi, conform dreptului parfii de
Interventie, de la responsabilul de echips, sarcina de a efectua anumite acte procedurale, cu
oonsimjiméntul autoritifilor competente ale pirfii de interventie si ale parfii care a procedat la

7. Atunci cind echipa comuni de investigatie urmeazi sa efectueze acte procedurale in una din

\le care au format-o, membrii detasafi pe linga echipa de citre acea parte pot cere autorititilor
or competente si efectueze actele respective. Aceste acte sunt analizate de partea respectivd
eonform conditiilor care s-ar aplica daci ar fi cerute in cadrul unei anchete nafionale.

8. Atunci cind echipa comuni de investigatie are nevoie de ajutorul unei alte parfi decit cele care
au format-o, sau al unui stat terf, cererea de asistenjli poate fi adresatd de citre autoritifile
compelente ale statului de intervenfie omologilor sii din celilalt stat implicat, conform
Instrumentelor sau acordurilor potrivite.

9. Un membru detasat pe lingd echipa comuni de investigatie poate, conform dreptului siu

najional §i in limitele competentelor sale, si furnizeze echipei informatiile care sunt la dispozitia
plrili care l-a detagat in scopul derulirii investigatiilor penale efectuate de echipa.

10. Informatiile obfinute in mod obignuit de un membru sau un membru detagat in cadrul
participlrii la o echipid comuni de investigatie, §i care nu pot fi obfinute in alt mod de citre
autorithjile competente ale pirtilor implicate, pot fi utilizate in scopurile urmitoare:

8) In scopul pentru care a fost creati echipa;

b) pentru a descoperi, a cerceta sau a urmiiri alte infractiuni, sub rezerva
consimiiméntului prealabil al parpl unde a fost obfinutd informatia. Consim{imintul nu
poate fi refuzat decit in cazul in care o asemenea utilizare ar reprezenta un pericol pentru
investigatiile penale conduse de partea respectivd, sau pentru care aceasti parte ar putea
refuza ajutorul;

c? poate preveni un pericol iminent §i serios pentru securitatea publici §i cu respectarea
dispozifiilor punctului b) dac, ulterior, este inceputi o investigatie penals;

d) in alte scopuri, cu conditia ca acest lucru si fie convenit de citre pirtile care au format echipa.

I'l. Dispozitiile prezentului articol nu aduc atingere altor dispozifii sau acorduri existente,
rcferitoare la formarea sau la interventia echipelor comune de ancheta.

12. In méisura in care dreptul pértilor implicate sau dispozitiile oricrui instrument juridic aplicabil
intre ele o permit, pot fi incheiate acorduri pentru ca alte persoane decit reprezentantii autoritatilor
competente ale partilor care formeaz echipa comuni de anchet? s3 ia parte la activitatile echipei.
Drepturile conferite membrilor §i membrilor detagati pe lingd echipa in temeiul prezentului
articol, nu se aplica acestor persoane, cu exceptia dlspozmllor contrare previzute explicit in acord.
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erea penalii a functionarilor

operafiunilor previzute la articolele 1 7, 18, 19 i 20, funcfionarii unei pirfi, alta decit
interventie, sunt asimilati agentilor acesteia in ceea ce priveste infracfiunile ai céror

el 22
faderea civild a functionarilor

e cind, conform articolelor 17, 18, 19 gi 20 functionarii unei parti se afld in misiune pe
B8 pltei pirfi, prima parte este rispunzitoare de daunele pe care le produc in timpul
firli misiunii, conform dreptului pérfii pe teritoriul creia acegtia acfioneazi.

B pe teritoriul cireia sunt produse pagubele previizute de paragraful 1, igi asumi
Bibilitatea repardrii acestor daune in conditiile aplicabile daunelor cauzate de proprii agenfi.

. ai ciror funcfionari au produs daune oricui pe teritoriul unei alte pirfi, ramburseazi
Biacesteia din urmi sumele pe care le-a plétit victimelor sau celor in drept.

) aduce atingere exercitirii drepturilor sale faji de terfi, §i cu excepfia dispozifiilor
Wlui 3, fiecare parte va renunia, in cazul previzut de paragraful 1, si ceard unei alte prti
f#a sumei pagubelor pe care le-a suportat.

tiile prezentului articol se aplici cu conditia ca partile si nu fi convenit altfel.

23

martorilor

feind o parte formuleazi o cerere de asistentd in temeiul convenfiei sau a unuia din
Balele sale privind un martor care risca si fie expus unei intimidari sau care are nevoie de

9, autoritifile competente ale pirtii solicitante §i cele ale partii solicitate, fac tot posibilul
@ stabili impreuna masurile privind protectia persoanei respective, conform dreptului lor

.cererea parfii solicitante, partea solicitats, in conformitate cu legea sa nafionals, poate
pe mdsuri provizorii in vederea conservirii mijloacelor de probd, menfinerii unei situatii
le sau protejirii intereselor juridice amenintate.

Partea solicitatd poate satisface o cerere partial sau sub rezerva condifiilor, mai ales prin
nitarca duratei masurilor luate.

3 - Articolul 25

Confidentialitatea

Parten solicitantd poate cere pargii solicitate sa vegpezc ~cc:£c':ga §i confinutul ei si riména
vonfidentiale, cu exceptia cazului in care acest lu?y,ni} gste compatibil cu satisfacerea cererii.
[ b =

s

partea solicitati nu poate respecta imperativul confidentialitifii, ea informeazd fird
ziere despre acest lucru partea solicitanti.

ul 26
datelor

‘Datele cu caracter personal transmise de o parte alteia ca urmare a satisfacerii unei cereri
formulate In temeiul conventiei sau al unuia din protocoale, nu pot fi utilizate de ciitre partea
M, sunt transmise:

¥
J declt In scopurile procedurale cirora li se aplica conventia sau unul din protocoalele sale;

- Y
b) declt In scopuri privind alte proceduri judiciare sau administrative legate direct de procedurile
previlzute la punctul a);

©) declt In scopul prevenirii unui pericol imediat gi serios pentru securitatea publicii.

2. Aceste date pot fi totugi utilizate pentru orice alt scop, dupéi consimjiméintul prealabil, fie al
plsili care a transmis datele, fie al persoanei respective.

3, Orice parte poate refuza si transmiti datele obfinute ca urmare a satisfacerii unei cereri
formulate in baza conventiei sau a unuia din protocoalele sale atunci cind:

- aceste date sunt protejate de legea sa nafionals gi

- pariea cireia trebuia si-i fie transmise datele nu este obligati prin Convenfia pentru protejarea
persoanelor fati de prelucrarea automatizati a datelor cu caracter personal, adoptata la Strasbourg

la 28 ianuarie 1981, doar dacil aceastdi ultimi parte se angajeaza sa acorde datelor acecayi protecfic
ce le-a fost acordati de ciitre prima parte.

4. Orice parte carc transmite datele obfinute ca urmare a satisfacerii unei cereri formulate in baza
convenfiei sau a unuia din protocoalele sale poate cere pirfii cireia ii sunt transmise datele si o
informeze asupra folosirii acestora.

5. Orice parte poate, printr-0 declarafic adresatdi secretarului general al Consiliului
Europei, si ceardi ca, in cadrul procedurilor pentru care ar fi putut refuza sau limita
transmiterea sau utilizarea de date cu caracter personal conform dispozitiilor conventiei
{ sau unuia din protocoalele sale, datele cu caracter personal pe care le transmite unei alte
pérti, si nu fie utilizate de aceasta din urma in scopurile previzute de paragraful 1 decit cu acordul
stiu prealabil.

} Articolul 27
Autoritiiti administrative

Orice parte va putea, printr-o declarafie adresati secretarului general al Consiliului Europei, sa
indice ce autoritifi sunt considerate autoriti{i administrative in infelesul articolului 1, paragraful 3
al conventiei. ;

Articolul 28
Raporturi cu alte tratate
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Dispozitiile prezentului protocol nu impiedicd reglementarea mai detailati prin acorduri bilaterale
sau multilaterale incheiate intre par{i prin aplicarea articolului 26, paragraful 3 al conventiei.

Articolul 29
Solutionarea amiabili

Comitetul european pentru probleme criminale va urmiri interpretarea si aplicarea conventiei si a
protocoalelor sale §i va facilita solufionarea amiabila a oricrei dificultafi de aplicare.

CAPITOLUL III

Articolul 30
Semnare gi intrare in vigoare

1. Prezentul protocol este deschis spre semnare de citre statele membre ale Consiliului Europei
care sunt plirfi la conventie sau care au semnat-o. El este supus ratificirii, acceptirii sau aprobirii.
Un semnatar nu poate ratifica, accepta sau aproba prezentul protocol fird a fi ratificat, acceptat
sau aprobat, anterior sau simultan, conventia. Instrumentele de ratificare, de acceptare sau de
aprobam se depun la secretarul general al Consiliului Europei.

G.-

2. Prezentul protocol va intra in vigoare in prima zi a lunii urmitoare expirdirii unei perioade de
trei luni dupd depunerea celui de-al treilea instrument de ratificare, de acceptare sau de aprobare.

3. Pentru orice stat semnatar care-gi va depune ulterior instrumentul siu de nmﬁ;:an:, de acceptare
sau de aprobare, protocolul va intra in vigoare in prima zi a lunii care urmeazii expirfirii unei
perioade de trei luni de la data depunerii.

Articolul 31
Aderare

1. Orice stat membru care a aderat la conventie va putea adera la prezentul protocol dupi intrarea
in vigoare a acestuia.

2. Aderarea se va efectua prin depunerea instrumentului de aderare la secretarul general al
Consiliului Europei.

3. Pentru orice stat care ader#, protocolul va intra in vigoare in prima zi a lunii care urmeazi
expirdrii unei perioade de trei luni de la data depunerii instrumentului de aderare.

Articelul 32
Aplicare teritoriali

1. Orice stat'va putea, atunci cind va semna prezentul protocol sau va depune instrumentul siu de
ratificare, de acceptare, de aprobare sau de aderare, si specifice teritoriul sau teritoriile asupra
cliruia sau ciirora se va aplica prezentul protocol.

2. Orice stat va putea, la orice dati ulterioara, printr-o declarafie adresat secretarului general al
Consiliului Europei, si extinda aplicarea prezentului p;oﬁp;qfoncinu alt teritoriu desemnat in
aceast declaraie. In privinfa acestui teritoriu, protac;i]uI-Wm 2 in v1goare in prima zi a lunii

care urmeaz3 expirdrii unei perioade de trei luni de la data primirii declaraiei de citre secretarul
general,

3. Orice altd declarafie ficut# in temeiul celor dous paragrafe precedente va putea fi retrasé, cu
privire la orice teritoriu desemnat in aceastd declaratie, prin notificare adresatdi secretarului
general al Consiliului Europei. Retragerea va produce efecte din prima zi a lunii care urmeaza
expirdirii unei perioade de trei luni dup# data primirii notificirii de catre secretarul general.

Articolul 33
Rezerve

1. Orice rezervéi formulati de o parte privind o dispozifie a conventiei sau a protocolului siu se
aplici dcopomvﬁ prezentului pmtocol in afard de cazul in care aceast3 parte nu exprimi intenfia
contrarii in momentul semndirii sau in momentul depunerii instrumentului sdu de ratificare, de
accepiarc,dcnptobarc sau de aderare. In acelagi fel se va proceda pentru orice declaratie ficuti in
privinta sau in temeiul unei dispozitii a conventiei sau a protocolului siu.

2. Orice stat poate, in momentul semnirii sau in momentul depunerii instrumentului s&u de
rau.ﬁcare, de acceptare, de aprobare, sau de aderare, si declare ci igi rezervi dreptul de a nu
accepm, in tot sau in parte, unul sau mai multe din articolele 16, 17, 18, 19 si 20. Nici o altd
* rezervil nu este admisd.

3. Orice stat poate retrage in tot sau in parte rezervele pe care le-a ficut conform paragrafelor
precedente, adresfind in acest sens secretarului general al Consiliului Europei o declaratie care va
produce efecte de la data primirii sale.

4. Partea care a formulat o rezervii cu privire la unul din articolele mentionate la paragraful 2 al
prezentului articol nu poate pretinde ca acest articol s# fie aplicat de citre o alta parte. Totugi, daci
rezerva este parfiald sau condiional, ea poate pretinde aplicarea acestui articol in misura in care
I-a acceptat.

Articol 34
Denuntare

1. Orice parte poate, in ceea ce o privegte, si denunfe prezentul protocol prin notificare adresati
secretarului general al Consiliului Europei.

2. Aceastd denunfare va produce efecte din prima zi a lunii care urmeazi expirarii unei perioade
de trei luni de la data la care secretarul general a primit notificarea.

3. Denungarea conventiei atrage in mod automat denuntarea prezentului protocol.

Articolul 35
Notific#ri

Secretarul general al Consiliului Europei notifici statelor membre ale Consiliului Europei si
oricdrui stat care a aderat la prezentul protocol: -

a) orice semnare;




aw,

b) depunerea oricirui instrument de ratificare, de acceptare, de aprobare sau de aderare;
c) orice dat# de intrare in vigoare a prezentului protocol, in conformitate cu articolele 30 5i 31;

d) orice alte acte, declaratii, notificiri sau comuniciri referitoare la prezentul protocol.

Drept pentru care, subsemnatii, legal imputernicifi in acest scop, au semnat prezentul protocol.

Adoptat la Strasbourg la 8 noiembrie 2001, in limbile franceza i englezsi, ambele texte
avind aceeasi valoare, intr-un singur exemplar care va fi depus in arhivele Consiliului
Europei. Secretarul general al Consiliului Europei va comunica o copie certificati pentru
conformitate de pe protocol fiecArui stat membru al Consiliului Europei precum si
fieciirui stat care a aderat la conventie.

Prin prezenta confirm ci textul aliturat este o copie certificati de pe cel de-al

doilea Protocolul adifional la Conventia europeani de asistentd judiciard in
materie penala (Strasbourg, 8 noiembrie 2001), copia certificatd a ciruia este
m la Arhiva Tratatelor a Ministerului Afacerilor Externe $i Integririi

In[cmat]onﬂ.l a Ministerului Afacerilor

Externe gi Integririi Europene al
Republicii Moldova
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Chapter I

The member States of the Council of Europe, signatory to this Protocol,
Having regard to their undertakings under the Statute of the Council of Europe;

Desirous of further contributing to safeguard human rights, uphold the rule of law
and support the democratic fabric of society;

Considering it desirable to that effect to strengthen their individual and collective
ability to respond to crime;

Decided to improve on and supplement in certain aspects the European Convention
on Mutual Assistance in Criminal Matters done at Strasbourg on 20 April 1959
(hereinafter referred to as “the Convention”), as well as the Additional Protocol
thereto, done at Strasbourg on 17 March 1978;

Taking into consideration the Convention for the Protection of Human Rights and
Fundamental Freedoms, done at Rome on 4 November 1950, as well as the
Convention for the Protection of Individuals with regard to Automatic Processing of
Personal Data, done at Strasbourg on 28 January 1981,

Have agreed as follows:

Article 1 - Scope
Article 1 of the Convention shall be replaced by the following provisions:

The Parties undertake promptly to afford each other, in accordance with the
provisions of this Convention, the widest measure of mutunal assistance in
proceedings in respect of offences the punishment of which, at the time of the request
for assistance, falls within the jurisdiction of the judicial authorities of the requesting
Party.

This Convention does not apply to arrests, the enforcement of verdicts or offences
under military law which are not offences under ordinary criminal law. ‘

Mutual assistance may also be afforded in proceedings brought by the administrative
authorities in respect of acts which are punishable under the national law of the
requesting or the requested Party by virtue of being infringements of the rules of law,
where the decision may give rise to proceedings before a court having jurisdiction in
particular in criminal matters.

Mutual assistance shall not be refused solely on the grounds that it relates to acts for
which a legal person may be held liable in the requesting Party.”
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Article 2 - Presence of officlals of the requesting Party

Article 4 of the Convention shall be supplemented by the following text, the criginal
Article 4 of the Convention becoming paragraph 1 and the provisions below
becoming paragraph 2:

Requests for the presence of such officials or interested persons should not be refused
where that presence is likely to render the execution of the request for assistance more
responsive to the needs of the requesting Party and, therefore, likely to avoid the
need for supplementary requests for assistance.”

Article 3- Temporary transfer of detained persons to the temitory of the
requesting Party

Article 11 of the Convention shall be replaced by the following provisions:

A person in custody whose personal appearance for evidentiary purposes other than
for standing trial is applied for by the requesting Party shall be temporarily
transferred to its territory, provided that he or she shall be sent back within the
period stipulated by the requested Party and subject to the provisions of Article 12 of
this Convention, in so far as these are applicable.

Transfer may be refused if:
a the person in custody does not consent;

b his or her presence is necessary at criminal proceedings pending in the
territory of the requested Party;

e ‘transfer is liable to prolong his or her detention, or

d ﬁm‘emuﬁmwmidhgglom\dsfornntmfeﬂhglﬁmorhermﬂle
territory of the requesting Party.

Subject to the provisions of Article 2 of this Convention, in a case coming within
paragraph 1, transit of the person in custody through the territory of a third Party,
shall be granted on application, accompanied by all necessary documents, addressed
by the Ministry of Justice of the requesting Party to the Ministry of Justice of the Party
through whose territory transit is requested. A Party may refuse to grant transit to its
own nationals.

The transferred person shall remain in custody in the territory of the requesting Party
and, where applicable, in the territory of the Party through which transit is requested,
unless the Party from whom transfer is requested applies for his or her release”

Article 4 - Channels of communication
Article 15 of the Convention shall be replaced by the following provisions:

Requests for mutual assistance, as well as spontanecus information, shall be
addressed in writing by the Ministry of Justice of the requesting Party to the Ministry
of Justice of the requested Party and shall be returned through the same channels.
However, they may be forwarded directly by the judicial authorities of the requesting
Party to the judicial authorities of the requested Party and returned through the same
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Applications as referred to in Article 11 of this Convention and Article 13 of the
Second Additional Protocol to this Convention shall in all cases be addressed by the
Ministry of Justice of the requesting Party to the Ministry of Justice of the requested
Party and shall be returned through the same channels.

Requests for mutual assistance concerning proceedings as mentioned in paragraph 3
of Article 1 of this Convention may also be forwarded directly by the administrative
or judicial authorities of the requesting Party to the administrative or judicial
authorities of the requested Party, as the case may be, and returned through the same
channels.

Requests for mutual assistance made under Articles 18 and 19 of the Second
Additional Protocol to this Convention may also be forwarded directly by the
competent authorities of the requesting Party to the competent authorities of the
requested Party.

Requests provided for in paragraph 1 of Article 13 of this Convention may be
addressed directly by the judicial authorities concerned to the appropriate authorities
of the requested Party, and the replies may be returned directly by those authorities.
Requests provided for in paragraph 2 of Article 13 of this Convention shall be
addressed by the Ministry of Justice of the requesting Party to the Ministry of Justice
of the requested Party.

Requests for copies of convictions and measures as referred to in Article 4 of the
Additional Protocol to the Convention may be made directly to the competent
authorities. Any Contracting State may, at any time, by a declaration addressed to the
Secretary General of the Council of Europe, define what authorities it will, for the
purpose of this paragraph, deem competent authorities.

In urgent cases, where direct transmission is permitted under this Convention, it may
take place through the International Criminal Police Organisation (Interpol).

Any Party may, at any time, by a declaration addressed to the Secretary General of
the Council of Europe, reserve the right to make the execution of requests, or

specified requests, for mutual assistance dependent on one or more of the following

a that a copy of the request be forwarded to the central authority designated in

that declaration;

b that requests, except urgent requests, be forwarded to the central authority
designated in that declaration;

c that, in case of direct transmission for reasons of urgency, a copy shall be

transmitted at the same time to its Ministry of Justice;

d that some or all requests for assistance shall be sent to it through channels
other than those provided for in this article.
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Requests for mutual assistance and any other communications under this Convention
or its Protocols may be forwarded through any electronic or other means of
telecommunication provided that the requesting Party is prepared, upon request, to
produce at any time a written record of it and the original However, any Contracting
State, may by a declaration addressed at any time to the Secretary General of the
Council of Europe, establish the conditions under which it shall be willing to accept
and execute requests received by electronic or other means of telecommunication.

The provisions of this article are without prejudice to those of bilateral agreements or
arrangements in force between Parties which provide for the direct transmission of
requests for assistance between their respective authorities.”

Article 5 - Costs
Article 20 of the Convention shall be replaced by the following provisions:

Parties shall not claim from each other the refund of any costs resulting from the
application of this Convention or its Protocols, except

a costs incurred by the attendance of experts in the territory of the requested
Party;

b costs incurred by the transfer of a person in custody carried out under
Articles 13 or 14 of the Second Additional Protocol to this Convention, or
Article 11 of this Convention;

< costs of a substantial or extraordinary nature.

However, the cost of establishing a video or telephone link, costs related to the
servicing of a video or telephone link in the requested Party, the remuneration of
interpreters provided by it and allowances to witnesses and their travelling expenses
in the requested Party shall be refunded by the requesting Party to the requested
Party, unless the Parties agree otherwise.

Parties shall consult with each other with a view to making arrangements for the
payment of costs claimable under paragraph 1.c above.

The provisions of this article shall apply without prejudice to the provisions of Article
10, paragraph 3, of this Convention.”

Article 6 - Judicial authorities
Article 24 of the Convention shall be replaced by the following provisions:

“Any State shall at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, by means of a declaration addressed to
the Secretary General of the Council of Europe, define what authorities it will, for the
purpose of the Convention, deem judicial authorities. It subsequently may, at any
time and in the same manner, change the terms of its declaration.”
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Chapter 11

Article 7 - Postponed execution of requests

The requested Party may postpone action on a request if such action would prejudice
investigations, prosecutions or related proceedings by its authorities.

Before refusing or postponing assistance, the requested Party shall, where
appropriate after having consulted with the requesting Party, consider whether the
request may be granted partially or subject to such conditions as it deems necessary.

If the request is reasons shall be given for the postponement. The
requested Party shall also inform the requesting Party of any reasons that render
impossible the execution of the request or are likely to delay it significantly.

Article 8 - Procedure

Notwithstanding the provisions of Article 3 of the Convention, where requests
specify formalities or procedures which are necessary under the law of the requesting
Party, even if unfamiliar to the requested Party, the latter shall comply with such
requests to the extent that the action sought is not contrary to fundamental principles
of its law, unless otherwise provided for in this Protocol

Asticle 9 - Hearing by video conference

If a person is in one Party’s territory and has to be heard as a witness or expert by the
judicial authorities of another Party, the latter may, where it is not desirable or
possible for the person to be heard to appear in its territory in person, request that the
hearing take place by video conference, as provided for in paragraphs 2 to 7.

The requested Party shall agree to the hearing by video conference provided that the
use of the video conference is not contrary to fundamental principles of its law and on
condition that it has the technical mears to carry out the hearing. If the requested
Party has no access to the technical means for video conferencing, such means may be
made available to it by the requesting Party by mutual agreement.

Requests for a hearing by video conference shall contain, in addition to the
information referred to in Article 14 of the Convention, the reason why it is not
desirable or possible for the witness or expert to attend in person, the name of the
judicial authority and of the persons who will be conducting the hearing.

The judicial authority of the requested Party shall summon the person concerned to
appear in accordance with the forme laid down by its law.

P‘*;
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With reference to hearing by video conference, the following rules shall apply:

2 a judicial authority of the requested Party shall be present during the hearing,
where necessary assisted by an interpreter, and shall also be responsible for
ensuring both the identification of the person to be heard and respect for the
fundamental principles of the law of the requested Party. If the judicial
authority of the requested Party is of the view that during the hearing the
fundamental principles of the law of the requested Party are being infringed,
it shall immediately take the necessary measures to ensure that the hearing
continues in accordance with the said principles;

b measures for the protection of the person to be heard shall be agreed, where
necessary, between the competent authorities of the requesting and the

requested Parties;

c the shall be conducted directly by, or under the direction of, the
judicial authority of the requesting Party in accordance with its own laws;

d at the request of the requesting Party or the person to be heard, the requested
Party shall ensure that the person to be heard is assisted by an interpreter, if
niecessary;

e the person to be heard may claim the right not to testify which would accrue
to him or her under the law of either the requested or the requesting Party.

Without prejudice to any measures agreed for the protection of persons, the judicial
authority of the requested Party shall on the conclusion of the hearing draw up
minutes indicating the date and place of the hearing, the identity of the person heard,
the identities and functions of all other persons in the requested Party participating in
the hearing, any oaths taken and the technical conditions under which the hearing
took place. The document shall be forwarded by the competent authority of the
requested Party to the competent authority of the requesting Party.

Each Party shall take the necessary measures to ensure that, where witnesses or
experts are being heard within its territory, in accordance with this article, and refuse
to testify when under an obligation to testify or do not testify according to the truth,
its national law applies in the same way as if the hearing took place in a national
procedure.

Parties may at their discretion also apply the provisions of this article, where
appropriate and with the agreement of their competent judicial authorities, to
hearings by video conference involving the accused person or the suspect. In this
case, the decision to hold the video conference, and the manner in which the video
conference shall be carried out, shall be subject to agreement between the Parties
concerned, in accordance with their national law and relevant international
instruments. Hearings involving the accused person or the suspect shall only be
carried out with his or her consent.

Any Contracting State may, at any time, by means of a declaration addressed to the
SeaehryGaunlufﬂaeCoumﬂofEumpe,declureﬂuutwﬂlnotwaﬂnsdfofdw

possibility provided in paragraph 8 above of also applying the provisions of this
article to hearings by video conference involving the accused person or the suspect.
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Asticle 10 - Hearing by telephone conference

If a person is in one Party’s territory and has to be heard as a witness or expert by
judicial authorities of another Party, the latter may, where its national law so
provides, request the assistance of the former Party to enable the hearing to take place
by telephone conference, as provided for in paragraphs 2 to 6.

A hearing may be conducted by telephone conference only if the witness or expert
agrees that the hearing take place by that method.

The requested Party shall agree to the hearing by telephone conference where this is
not contrary to fundamental principles of its law.

A request for a hearing by telephone conference shall contain, in addition to the
information referred to in Article 14 of the Convention, the name of the judicial
authority and of the persons who will be conducting the hearing and an indication
that the witness or expert is willing to take part in a hearing by telephone conference.

The practical arrangements regarding the hearing shall be agreed between the Parties
concerned. When agreeing such arrangements, the requested Party shall undertake
to:

a notify the witness or expert concerned of the time and the venue of the
hearing;

b ensure the identification of the witness or expert;

c verify that the wilness or expert agrees to the hearing by telephone
conference.

The requested Party may make its agreement subject, fully or in part, to the relevant
provisions of Article 9, paragraphs 5 and 7.

Asticle 11 - Spontaneous information

Without prejudice to their own investigations or proceedings, the competent
authorities of a Party may, without prior request, forward to the competent
authorities of another Party information obtained within the framework of their own
investigations, when they consider that the disclosure of such information might
assist the receiving Party in initiating or carrying out investigations or proceedings, or
might lead to a request by that Party under the Convention or its Protocols.

The providing Party may, pursuant to its national law, impose conditions o the use
of such information by the receiving Party.

The receiving Party shall be bound by those conditions.

However, any Contracting State may, at any time, by means of a declaration
addressed to the Secretary General of the Council of Europe, declare that it reserves
the right not to be bound by the conditions imposed by the providing Party under
paragraph 2 above, unless it receives prior notice of the nature of the information to
be provided and agrees to its transmission.
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Article 12 - Restitution

At the request of the requesting Party and without prejudice to the rights of bona fide
third parties, the requested Party may place articles obtained by criminal means at the
disposal of the requesting Party with a view to their return to their rightful owners.

In applying Articles 3 and 6 of the Convention, the requested Party may waive the
return of articles either before or after handing them over to the requesting Party if
the restitution of such articles to the rightful owner may be facilitated thereby. The
rights of bona fide third parties shall not be affected.

In the event of a waiver before handing over the articles to the requesting Party, the
requested Party shall exercise no security right or other right of recourse under tax or
customs legislation in respect of these articles.

A waiver as referred to in paragraph 2 shall be without prejudice to the right of the
requested Party to collect taxes or duties from the rightful owner.

Article 13 - Temporary transfer of detained persons to the requested Party

Where there is agreement between the competent authorities of the Parties concerned,
a Party which has requested an investigation for which the presence of a person held
in custody on its own territory is required may temporarily transfer that person to the
territory of the Party in which the investigation is to take place.

The agreement shall cover the arrangements for the temporary transfer of the person
and the date by which the person must be returned to the territory of the requesting

Party.

Where consent to the transfer is required from the person concemned, a statement of
consent or a copy thereof shall be provided promptly to the requested Party.

The transferred person shall remain in custody in the territory of the requested Party
and, where applicable, in the territory of the Party through which transit is requested,
unless the Party from which the person was transferred applies for his or her release.

The period of custody in the territory of the requested Party shall be deducted from
the period of detention which the person concerned is or will be obliged to undergo
in the territory of the requesting Party.

The provisions of Article 11, paragraph 2, and Article 12 of the Convention shall
apply mutatis mutandss.

Any Contracting State may at any time, by means of a deciaration addressed to the
Secretary General of the Council of Europe, declare that before an agreement is
reached under paragraph 1 of this article, the consent referred to in paragraph 3 of
this article will be required, or will be required under certain conditions indicated in
the declaration.
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Article 14 - Personal app of transferred sentenced persons

The provisions of Articles 11 and 12 of the Convention shall apply mutatis mutandis
also to persons who are in custody in the requested Party, pursuant to having been
transferred in order to serve a sentence passed in the requesting Party, where their
personal appearance for purposes of review of the judgement is applied for by the
requesting Party.

Article 15 - Language of procedural documents and judicial decisions to be served

The provisions of this article shall apply to any request for service under Article 7 of
the Convention or Article 3 of the Additional Protocol thereto.

Procedural documents and judicial decisions shall in all cases be transmitted in the
language, or the languages, in which they were issued.

Notwithstanding the provisions of Article 16 of the Convention, if the authority that
issued the papers knows or has reasons to believe that the addressee understands
only some other language, the papers, or at least the most important passages thereof,
shall be accompanied by a translation into that other language.

Notwithstanding the provisions of Article 16 of the Convention, procedural
documents and judicial decisions shall, for the benefit of the authorities of the
requested Party, be accompanied by a short summary of their contents translated into
the language, or one of the languages, of that Party.

Article 16 - Service by post

The competent judicial authorities of any Party may directly address, by post,
procedural documents and judicial decisions, to persons who are in the territory of
any other Party.

Procedural documents and judicial decisions shall be accompanied by a report stating
that the addressee may obtain information from the authority identified in the report,
regarding his or her rights and concerning the service of the papers. The
provisions of paragraph 3 of Article 15 above shall apply to that report.

The provisions of Articles 8, 9 and 12 of the Convention shall apply mutatis mutandis
to service by post.

The provisions of paragraphs 1, 2 and 3 of Article 15 above shall also apply to service
by post.

Article 17 - Cross-border observations

Police officers of one of the Parties who, within the framework of a criminal
investigation, are keeping under observation in their country a person who is
presumed to have taken part in a criminal offence to which extradition may apply, or
a person who it is strongly believed will lead to the identification or location of the
above-mentioned person, shall be authorised to continue their observation in the
territory of another Party where the latter has authorised cross-border observation in
response to a request for assistance which has previously been submitted. Conditions
may be attached to the authorisation.

l'l
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On request, the observation will be entrusted to officers of the Party in whose
territory it is carried out.

The request for assistance referred to in the first sub-paragraph must be sent to an
authority designated by each Party and having jurisdiction to grant or to forward the

Where, for particularly urgent reasons, prior authorisation of the other Party cannot
be requested, the officers conducting the observation within the framework of a
criminal investigation shall be authorised to continue beyond the border the
observation of a person presumed to have committed offences listed in paragraph 6,
provided that the following conditions are met:

a the authorities of the Party designated under paragraph 4, in whose territory
the observation is to be continued, must be notified immediately, during the
obeervation, that the border has been crossed;

b a request for assistance submitted in accordance with paragraph 1 and
outlining the grounds for crossing the border without prior authorisation
shall be submitted without delay.

Observation shall cease as soon as the Party in whose territory it is taking place so
requests, following the notification referred to in a. or the request referred to in b. or
where authorisation has not been obtained within five hours of the border being

The observation referred to in paragraphs 1 and 2 shall be carried out only under the
following general conditions: '

s The officers conducting the observation must comply with the provisions of
: this article and with the law of the Party in whose territory they are
operating; they must cbey the instructions of the local responsible authorities.

b Except in the situations provided for in paragraph 2, the officers shall, during
the observation, carry a document certifying that authorisation has been

c The officers conducting the observation must be able at all times to provide
proof that they are acting in an official capacity. :

d The officers conducting the observation may carry their service weapons
during the observation, save where otherwise decided by the
requested Party; their use shall be prohibited save in cases of legitimate self-

e Entry into private homes and places not accessible to the public shall be
prohibited.

f The officers conducting the observation may neither stop and question, nor
arrest, the person under observation.

1 All operations shall be the subject of a report to the authorities of the Party in

whouifmilnryﬂreybokphoe;ﬂmoﬁiouamnducﬁngﬂleohﬂvuﬁonmy
be required to appear in person.
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h The authorities of the Party from which the observing officers have come
shall, when requested by the authorities of the Party in whose territory the
observation took place, assist the enquiry subsequent to the operation in
which they took part, including legal proceedings.

Parties shall at the time of signature or when depositing their instrument of
ratification, acceptance, approval or accession, by means of a declaration addressed to
the Secretary General of the Council of Europe, indicate both the officers and
authorities that they designate for the purposes of paragraphs 1 and 2 of this article.
They subsequently may, at any time and in the same manner, change the terms of
their declaration.

The Parties may, at bilateral level, extend the scope of this article and adopt
additional measures in implementation thereof.

The observation referred to in paragraph 2 may take place only for one of the
following criminal offences:

- assassination;

—coumufenmg;

-nmedmbberymdmouvmgofslnlengoodl

- kidnapping and hostage taking;

- traffic in human beings;

- illicit traffic in narcotic drugs and psychotropic substances;
- breach of the laws on arms and explosives;

- use of explosives;

-Mﬂnhsedbﬂcanddmwm

Article 18 - Controlled delivery

Each Party undertakes to ensure that, at the request of another Party, controlled
deliveries may be permitted on its territory in the framework of criminal
investigations into extraditable offences.

The decision to carry out controlled deliveries shall be taken in each individual case
by the competent authorities of the requested Party, with due regard to the national
law of that Party.

Controlled deliveries shall take place in accordance with the procedures of the
requested Party. Competence to act, direct and control operations shall lie with the
competent authorities of that Party.

Parties shall at the time of signature or when depositing their instrument of
ratification, acceptance, approval or accession, by means of a declaration addressed to
the Secretary General of the Council of Europe, indicate the authorities that are
competent for the purposes of this article. They subsequently may, at any time and in
the same manner, change the terms of their declaration.
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Article 19 - Covert investigations

The requesting and the requested Parties may agree to assist one another in the
conduct of investigations into crime by officers acting under covert or false identity
(covert investigations).

The decision on the request is taken in each individual case by the competent
authorities of the requested Party with due regard to its national law and procedures.
The duration of the covert investigation, the detailed conditions, and the legal status
of the officers concerned during covert investigations shall be agreed between the
Parties with due regard to their national law and procedures.

Covert investigations shall take place in accordance with the national law and
procedures of the Party on the territory of which the covert investigation takes place.
The Parties involved shall co-operate to ensure that the covert investigation is
prepared and supervised and to make arrangements for the security of the officers
acting under covert or false identity.

Parties shall at the ime of signature or when depositing their instrument of
ratification, acceptance, approval or accession, by means of a declaration addressed to
the Secretary General of the Council of Europe, indicate the authorities that are
competent for the purposes of paragraph 2 of this article. They subsequently may, at
any time and in the same manner, change the terms of their declaration.

Article 20 - Joint investigation teams

By mutual agreement, the competent authorities of two or more Parties may set up a
joint investigation team for a specific purpose and a limited period, which may be
extended by mutual consent, to carry out criminal investigations in one or more of the
Parties setting up the team. The composition of the team shall be set out in the

agreement.
A joint investigation team may, in particular, be set up where:

a a Party’s investigations into criminal offences require difficult and
dema@hlghwaﬁglﬂmnhnvmlh\hwiﬂldﬂui’uﬂa;

b a number of Parties are conducting investigations into criminal offences in
which the circumstances of the case necessitate co-ordinated, concerted action
in the Parties involved.

A request for the setting up of a joint investigation team may be made by any of the
Parties concerned. The team shall be set up in one of the Parties in which: the

investigations are expected to be carried out.

In addition to the information referred to in the relevant provisions of Article 14 of
the Convention, requests for the setting up of a joint investigation team shall include
proposals for the composition of the team.

A joint investigation team shall operate in the territory of the Parties setting up the
team under the following general conditions:
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a the leader of the team shall be a representative of the competent authority
participating in criminal investigations from the Party in which the team
operates. The leader of the team shall act within the limits of his or her
competence under national law;

b the team shall carry out its operations in accordance with the law of the Party
in which it operates. The members and seconded members of the team shall
carry out their tasks under the leadership of the person referred to in sub-
paragraph a, taking into account the conditions set by their own authorities in
the agreement on setting up the team;

¢ the Party in which the team operates shall make the necessary organisational
arrangements for it to do so.

In this article, members of the joint investigation team from the Party in which the
team operates are referred to as “members”, while members from Parties other than
the Party in which the team operates are referred to as “seconded members”.

Mmhmdhmhwsﬁpﬁonmdnﬂhmﬁ&dhhmwhm
investigative measures are taken in the Party of operation. However, the leader of the
team may, for particular reasons, in accordance with the law of the Party where the
team operates, decide otherwise.

Seconded members of the joint investigation team may, in accordance with the law of
the Party where the team operates, be entrusted by the leader of the team with the
mkofhhngmhﬁnvmﬂpﬁvemﬂsumwhﬂeﬂmmbmnppmedbyﬂ\e
competent authorities of the Party of operation and the seconding Party.

Where the joint investigation team needs investigative measures to be taken in one of
Huhrﬁulaﬁtgupthemmbu:mmdedbthembyﬂutwmny
request their own competent authorities to take those measures. Those measures
MbecmﬁdemdinﬂthndyunduﬂleomndiﬁomwhkhwmﬂduppIyifﬂzy
were requested in a national investigation.

Where the joint investigation team needs assistance from a Party other than those
whichhnvenetupﬂaemlm,or&omnﬂﬁdsmr,ﬂ\erqnestformm‘cemybe
mdebyﬂmcompdentnuﬂmrﬂiad&wﬁhuofopemﬁmbﬂemmpeu\t
authorities of the other State concerned in accordance with the relevant instruments
Or arrangements.

A seconded member of the joint investigation team may, in accordance with his or
her national law and within the limits of his or her competence, provide the team
with information available in the Party which has seconded him or her for the
purpose of the criminal investigations conducted by the team.

Information Iavvfuﬂyobm'medbyammnherorsemndedmemhexwhih'partnhjoint
investigation team which is not otherwise available to the competent authorities of
the Parties concerned may be used for the following purposes:

a for the purposes for which the team has been set up;
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b nuhjectw&npﬁormnsemofﬂwhﬂywhe@&teinfon'm_ﬁonbecmw
available, for detecting, investigating and prosecuting other criminal offences.
Such consent may be withheld only in cases where such use would endanger
criminal investigations in the Party concerned or in respect of which that
Party could refuse mutual assistance;

c for preventing an immediate and serious threat to public nectu'ilyl, md

without prejudice to sub-paragraph b. if subsequently a criminal
investigation is opened;

d for other purposes to the extent that this is agreed between Parties setting up
the team.

This article Mbewiﬂwutplqudhebmyuﬂum" provisions or
arrangements on the setting up or operation of joint investigation teams.

To the extent that the laws of the Parties concerned or the provisions of any legal
instrument applicable between them permit, arrangements may be agreed for persons
n&ﬂmwﬁmo‘ﬂumpumtm&mﬁuoﬂhem_Mupﬂt
joint investigation team to take part in the activities of the team. The rights conferred
upon the members or seconded members of the team by virtue of this article shall not
apply to these persons unless the agreement expressly states otherwise.

Article 21 - Criminal liability regarding officials

Durhgﬁeopuaﬂx-lefumdbhim&bﬂ,lﬂ.ﬁwm,udmolhawhelge:ed
upon by the Parties concerned, officials from a Party other than the Party of operation
shall be regarded as officials of the Party of operation with respect to offences
committed against them or by them.

Article 22 - Civil Hability regarding officials

Mue,hmrdnmu&th.ﬁzﬂchl?,ls.19m2(),ofﬁinlsofll’utymopenﬁng'm
;mﬂuPuty,theﬁutPutyMbeﬁableformydmmmdby_mﬂndmmg
their operations, in accordance with the law of the Party in whose territory they are
operating.

mmmmmmthedamgerdmmmpmmphlwnmumdﬂu}ﬂ
make good such damage under the conditions applicable to damage caused by its
own officials.

mwwmmhveummmwm'hhwd
another Party shall reimburse the latter in full any sums it has paid to the victims or
persons entitled on their behalf.

Without prejudice to the exercise of its rights vis-3-vis third parties and with the
ex:zpﬁnnofpmgnph&each?nrtyshaﬂmfniniaﬂwmupmwd.ed for in
paragraph 1 from requesting reimbursement of damages it has sustained from
another Party.

The provisions of this article shall apply subject to the proviso that the Parties did not
agree otherwise.
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: Article 23 - Protection of witnesses

& Where a Party requests assistance under the Convention or one of its Protocols in
-r-pect of a witness at risk of intimidah:nn or in need of protection, the competent
duthorities of the requesting and requested Parties shall endeavour to agree on
1 es for the protection of the person concerned, in accordance with their national

e 24 ~ Provisional measures

A ﬂumquentof&nerequesﬁg?uty,ﬂwrequaﬂed?uiy,inmxduuew&ﬂ:iﬁ

lionnl!.lw, may‘ukgpmvimnmlmmmfwtbepmpmeofpmvingewdeme.

iBo requesting Party may require that the requested Party keep confidential the fact
:mg.&?mmgrﬁanmmmﬁmmﬁ
5 uested cannot comp the requirement of ity, i

A < ; confidentiality, it shall

26 - Data protection

data transferred from one Party to another as a result of the execution of a

: mdeuxrdﬁﬂne&ﬂvuﬁmmanyofﬂs?mbwh,myhemedhyﬂwhﬂy
such data have been transferred, only:

for the purpose of proceedings to which the Convention i
2 sl Vi or any of its

for other judicial and administrative proceedings directly related
proceedings mentioned under (a); e o the

fmpmentinglnimmedintemdseriomihm-tbpubﬁcsemrﬂy.

' data may however be used for any other purpose if pri i
- . prior consent to that effect is
by either the Party from which the data had been transferred, or the data
} Party may refuse to transfer personal data obtained as a result of the execution of
st made under the Convention or any of its Protocols where

such data is protected under its national legislation, and
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- the Party to which the data should be transferred is not bound by the
Convention for the Protection of Individuals with regard to Automatic
ing of Personal Data, done at Strasbourg on 28 January 1981, unless
the latter Party undertakes to afford such protection to the data as is required
by the former Party.

Any Party that transfers personal data obtained as a result of the execution of a
request made under the Convention or any of its Protocols may require the Party to
which the data have been transferred to give information on the use made with such
data.

Any Party may, by a declaration addressed to the Secretary General of the Council of
Emope,mquheﬂm.wiﬂﬂnﬂreﬁameworkofpmoedumforwhichitcouldhave
refused or limited the transmission or the use of personal data in accordance with the
pmhﬁxuﬁﬂu&mmﬁmmomofﬂshcmmh,pamdahmmﬁmdm
another Party not be used by the latter for the purposes of paragraph 1 unless with its
previous consent.

Article 27 - Administrative authorities

Parties may at any time, by means of a declaration addressed to the Secretary General
ofﬂownﬂdBumpe,ddimwhtaulhoﬁﬁuﬂeywiﬂdeemadmhﬁsﬂnﬁve
authorities for the purposes of Article 1, paragraph 3, of the Convention.

Article 28 -~ Relations with other treaties

The provisions of this Protocol are without prejudice to more extensive regulations in
bilateral or multilateral agreements concluded between Parties in application of
Article 26, paragraph 3, of the Convention.

Asticle 29 - Friendly settlement

The European Committee on Crime Problems shall be kept informed regarding the
interpretation and application of the Convention and its Protocols, and shall do
whatever is necessary to facilitate a friendly settlement of any difficulty which may
arise out of their application.

Article 30 - Signature and entry into force

This Protocol shall be open for signature by the member States of the Council of
Europe which are a Party to or have signed the Convention. It shall be subject to
ratification, ecceptance or approval. A signatory may not retify, accept or approve
this Protocol unless it has previously or simultaneously ratified, accepted or
approved the Convention. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

This Protocol shall enter into force on the first day of the month following the
expiration of a period of three months after the deposit of the third instrument of

ratification, acceptance or approval.

In respect of any signatory State which subsequently deposits its instrument of
ratification, acceptance or approval, the Protocol shall enter into force on the first day
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of the month following the expiration of a period of three months after the date of
deposit.

Article 31 - Accession

Any non-member State, which has acceded to the Convention, may accede to this
Protocol after it has entered into force.

Such accession shall be effected by depositing with the Secretary General of the
Council of Europe an instrument of accession.

In respect of any acceding State, the Protocol shall enter into force on the first day of
the month following the expiration of a period of three months after the date of the
deposit of the instrument of accession.

Article 32 - Tervitorial application

Any State may at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or territories to
which this Protocol shall apply.

Any State may, at any later date, by declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Protocol to any other territory
specified in the declaration. In respect of such territory the Protocol shall enter into
force on the first day of the month following the expiration of a period of three
months after the date of receipt of such declaration by the Secretary General

Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to
the Secretary General. The withdrawal shall become effective on the first day of the
month following the expiration of a period of three months after the date or receipt of
such notification by the Secretary General.

Article 33 - Reservations

Reservations made by a Party to any provision of the Convention or its Protocol shall
beappﬂcablenlmtnthh?mthmﬂmﬂthnrtyoﬂmwiaedednmatﬂuﬁmeof
signature or when depositing its instrument of ratification, acceptance, approval or
accession. The same shall apply to any declaration made in respect or by virtue of any
provision of the Convention or its Protocol.

Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare that it avails itself of the right
not to accept wholly or in part any one or more of Articles 16, 17, 18, 19 and 20. No
other reservation may be made.

Any State may wholly or partially withdraw a reservation it has made in accordance
with the foregoing paragraphs, by means of a declaration addressed to the Secretary
General of the Council of Europe, which shall become effective as from the date of its
receipt.

Any Party which has made a reservation in respect of any of the articles of this
Protocol mentioned in paragraph 2 above, may not claim the application of that
article by another Party. It may, however, if its reservation is partial or conditional,
claim the application of that provision in so far as it has itself accepted it.

Article 34 - Denunciation

" ¢ fa
Any Party may, in so far as it is concerned, denounce this Protocol by means o
nogmﬁgnndgmdmmwcamddhwﬂm%

i ing the
&ld\dmu:inﬂondmﬂbemmedfecuveonﬂwﬁmdlyofﬂnmond\fo!lnm
exphuﬂmafapuhdofﬂmmonﬂuaﬂerdn&nﬁeofmmiptoﬂhemhthby
the Secretary General.

Denunciation of the Convention entails automatically denunciation of this Protocol.
Article 35 - Notifications

: i member States of the
The Secretary General of the Council nfﬂmpeulnllmt_ifyﬂue
CmuvilofEmpemclmyShhewhichhnamededtoﬁumwcolot
a any signature;

b the deposit of any instrument of ratification, acceptance, approval or
accession;

c wﬁhﬁmﬂyhmfmud&h?mmlmmwﬂhmwmd
3L

d any other act, declaration, notification or communication relating to this
Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol. ‘

i th
DomntShuboug.&dsE"dnyowaembﬂmﬂLmEngihhmdh?th.b.o
mbdngqunﬂyau&mﬁ:,madnglecopywhthmnhdepndmdm&mamhwm
dhwdﬂmmwwdhwndnfﬁmpem
transmit certified copies to each member State of the Council of Europe and to the
non-member States which have acceded to the Convention.



Argumentarea necesititii ratificirii celui de-al doilea Protocol Aditional la
Conventia Europeanii de Asistentii Judiciard in Materie Penali

1. Informatii generale asupra instrumentuluihrespecﬁv, la care Republica
Moldova intentioneazi sii devini parte.

Cel de-al doilea Protocol Adifional (denumit in continuare ,Protocolul nr.2”) la
Conventia Europeanii de Asistenf3d Judiciard in Materie Penald (ratificati prin
Hotdrirea Parlamentului nr.1332-XIII din 26.09.97; denumiti in continuare
»Conventia™) a fost adoptat la 19 septembrie 2001, in cadrul celei de-a 765-a
reuniuni a Comitetului de Ministri si a fost deschis spre semnare la 8 noiembrie
2001. Conform art. 30 al Protocolului nr.2, dupd depunerea celui de-al treilea
instrument de ratificare, acest instrument international a intrat in vigoare la 1
februarie 2004.

Necesitatea adoptirii unui astfel de instrument international a fost abordatd in
cadrul Comitetului de Experti al Consiliul Europei asupra functionérii Conventiilor
n prezenta confirm cA textul aliturat este o copie certificats de pe cel de-al europene in domeniul dreptului penal (PC-OC), fiind identificate unele dificultati
ollea Protocolul adifional la Conventia europeand de asistents fudiciaey cu care statele se confrunti in aplicarea Conventiei §i a Protocolului adifional,

crie penall (Strasbourg, 8 noiembrie 2001), originalul ciruia este depoxzitat precum g§i existen{a anumitor situatii care nu sunt reglementate de aceste
Arhiva Consiliului Europei. instrumente internationale. Comitetul a ajuns la concluzia ci maniera cea mai
adecvati §i pragmatici de a remedia aceste dificultii ar fi adoptarea unui al doilea

Protocol adifional.

In acest sens, cel de-al doilea Protocol aditional la Conventie are in vedere evolutia
social# §i dezvoltarea tehnologiilor informationale din Europa si in lumea intreagi,

fiind structurat in trei capitole.
In n;f;:;:g:m; Erc_plort Primul capitol cuprinde prevederi referitoare la modificarea Conventiei, indeosebi
Externe si Integriirii Europenc al sub aspectul cregterii rapiditfitii in solutionarea cererilor de asistenfii judiciari.
Republicii Moldova : Articolul 4 al Protocolului nr. 2 modifica art. 15 din Conventie, in sensul ci

sistematizeazd §i modificd procedura de transmitere a cererilor de asistentd
judiciard, in functie de situagiile ivite. Astfel, pentru marea majoritate a situafiilor
s-a inclus posibilitatea transmiterii directe a cererilor de asisten{a judiciard dintre
organele judiciare, cu posibilitatea impunerii prin declaratii, a unor conditii
specifice. De asemenea, s-a reglementat posibilitatea transmiterii cererilor si
actelor judiciare prin intermediul mijloacelor electronice de comunicatii.

Cel de-al doilea capitol al Protocolului nr.2 cuprinde forme moderne de asistenta
judiciard in materie penald, precum audierea prin video conferinte si conferinte
telefonice, transmiterea spontand de informatii, supravegherea transfrontaliera,
livrdrile supravegheate, investigajiile sub acoperire, echipele comune de
investigatie. De asemenea, Protocolul nr. 2 cuprinde dispozifii referitoare la
protectia martorilor §i a datelor cu caracter personal.



Capitolul trei confine prevederi finale referitoare la semnarea si intrarea in vigoare
a Protocolului nr.2, aplicarea teritoriald, formularea de rezerve si denuntarea.

in acest context, precizim ci prin Decretul Presedintelui nr. 524-VI din 15
februarie 2012, domnului Oleg EFRIM, Ministru al Justifiei, i-au fost acordate
depline puteri pentru a semna, in numele Republicii Moldova, acest instrument
international. Prin urmare, in cadrul vizitei oficiale a Ministrului Justitiei la
Strasbourg (Franta), in data de 14 martie 2012 a fost semnat instrumentul
respectiv.

2. Aspectul politic

Ratificarea instrumentului in cauzi, va demonstra angajamentul statului nostru de a
consolida cooperarea cu comunitatea europeani referitor la eficientizarea acordirii
asistentei judiciare.

3. Aspectul normativ

Ajustirile necesare cadrului normativ national, in vederea implementirii
Protocolului nr.2, au fost operate prin legea nr. 66 din 05.04.2012, in vigoare din
27 octombrie 2012. Astfel, Codul de Procedurd Penald a fost completat cu unele
dispozifii ce se referd la echipele comune de investigajie (introducerea art. 540%),
livririle supravegheate (introducerea art. 132') investigatiile sub acoperire
(introducerea art. 138”) si supravegherea transfrontalierd (introducerea art. 138") etc.

De asemenea, mentionim ca la 29.03.2012 a fost adoptatd Legea nr.' 59 privind
activitatea speciald de investigatii, care vine si suplineasci cadrul normativ
national in vederea aplicarii instrumentului respectiv.

Totodat3, subliniem ca proiectul in cauzi a fost elaborat in conformitate cu
prioritifile Planului de actiuni Republica Moldova — Uniunea Europeani in
domeniul liberalizirii regimului de vize, aprobat prin Hotirirea Guvernului nr. 122
din 4 martie 2011, reconfirmat prin Hotirirea Guvernului nr. 130 din 24 februarie
2012 cu privire la aprobarea Misurilor aditionale la Programul respectiv.

4. Aspectul organizatoric

Pentru realizarea prevederilor Protocolului in cauzi, nu este necesar de a infiina
structuri noi sau de a le modifica pe cele existente, sarcina de organizare §i de
coordonare a procesului de executare, urmind s revind urmatoarelor institutii,
conform competentelor functionale:

e Ministerul Justitiei;

e Procuratura Generald;

e Ministerul Afacerilor Interne;

e Serviciul Vamal;

e Centrul National Anticoruptie;
e Serviciul de Informatii §i Securitate.

5. Aspectul financiar

Potrivit prevederilor Protocolului nr.2, cheltuielile aferente implementérii acestuia
sunt puse in sarcina statului care acordi asisten{d judiciari. Astfel, implementarea
Protocolului nr.2 urmeazi a fi efectuati din bugetul institutiilor responsabile, in
limita alocatiilor bugetare previizute in acest sens.

6. Aspectul economic

Ratificarea Protocolului nr.2 nu va avea consecinfe negative pentru economia
Republicii Moldova.

7. Aspectul temporar

Potrivit prevederilor Protocolului nr.2, acesta este deschis spre semnare de cétre
statele membre ale Consiliului Europei care sunt pérfi la Conventie sau care au
semnat-o, urmind a fi supus ratificarii. Astfel, prezentul Protocol va intra in
vigoare pentru Republica Moldova in prima zi a lunii urmétoare expirdrii unei
perioade de trei luni dup# depunerea celui de-al treilea instrument de ratificare.

La etapa respectivii, Republica Moldova formuleazi un sir de declaratii §i rezerve,
reflectate in proiectul de lege pentru ratificare.

Reiegind din cele mentionate, considerim oportun ratificarea de citre' Republica
Moldova a celui de-al doilea Protocol Aditional la Convenpa Europeani de
Asistent Judiciard in Materie Penali.

Vladimir GROSU
Viceministru
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Ministerul Justitiei

Ministerul Finantelor a examinat setul de acte in vederea ratificiirii celui de-al
doilea Protocol Aditional la Conventia Europeani de Asistentd Judiciari in Materie
Penali i in limita competentei sale funcfionale, comunici lipsi de obiectii.

_ Totodatd atenfionim, c# toate cheltuielile ce vor surveni in wma
implementirii Protocolului mentionat, din partea Republicii Moldova, urmeazi a fi
supottate din contul §i in limita bugetului anual aprobatinstitutiilor.implié_ate.

Viceministru
——

Maria Ciiridug

Ex. Natalta Caraug
Te. 22 54 82
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tel. +373-22-25-01-07, fax +373-22-23-40-64
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Ministerul Justitiei
La nr. 06/6336 din 30.07.2012

Ministerul Economiei, a examinat proiectul Hotéririi Guvernului ,, Pentru
aprobarea proiectului de lege pentru ratificarea celui de-al doilea Protocol Aditional

la Conventia Europeand de Asistenyd Judiciard in Materie Penald” si in limitele
competentelor, comunici lipsa obiecfiilor pe marginea acestuia.

Viceprim-ministru,

_ministru _ %

Valeriu LAZAR

Ex: Uliana Stici,
Tel: 250-651



MINISTERUL AFACERILOR EXTERNE $1 INTEGRARII EUROPENE
AL REPUBLICII MOLDOVA
MINISTRY OF FOREIGN AFFAIRS AND EUROPEAN INTEGRATION
OF THE REPUBLIC OF MOLDOVA

Str. 31 August 1989 80, MD-2012 Chigindu e Tel: (373 22) 233940 o Fax: (373 22) 232302 ¢ hitpz/fwww.mfa.gov. md

Nr. DI-04/1-7 7 /2™ V74 2012

Ministerul Justifiei

Cu referire la scrisoarea Ministerului Justifiei nr. 06/6336 din 30 iulie 2012, aducem la
cunostinti ci MAEIE a examinat setul de documente in vederea ratificirii celui de-al doilea

. Protocol Aditional la Conventia Europeani de Asistents Judiciardi in Materie Penald, §i in
limitele competentelor sale functionale comunics urmétoarele.

La proiectul Hotéiririi Guvernului, la compartimentul contrasemniiturilor urmeaz3 a fi inclus
viceprim-ministrul, ministrul afacerilor externe gi integririi europene, Domnul Iurie
LEANCA.

Proiectul legii, urmeaz a fi suplinit cu un nou punct in urmitoarea redactie: ,,Guvernul va
intreprinde miisurile necesare pentru realizarea prevederilor Protocolului mentionat”

Totodati, cu referire la avizul MAEIE nr. DI-04/1-920 din 20 ianuarie 2012, argumentarea
necesitidfii semniirii Protocolului urmeazi a fi completatd cu observafiile Ministerului
Justifiei privind oportunitatea formuldrii declaratiilor i rezervelor, stipulate in proiectul
legii de ratificare.

Natalia G}ﬂém

Viceministru

Red. Victor Onufret
Tel 578-323




