PRESEDINTELE REPUBLICII MOLDOVA

20 moe 2016 Nr. O—//J -06- 73

Stimate Domnule Presedinte al Parlamentului,

in conformitate cu art.86 alin.(1) din Constitutia Republicii Moldova
si cu art.14 alin.(3) din Legea privind tratatele internationale ale Republicii
Moldova, prezint Parlamentului, spre acceptare in mod prioritar, Protocolul
de amendare a Acordului de la Marrakech privind constituirea Organizatiei
Mondiale a Comertului, intocmit la Geneva la 27 noiembrie 2014, precum
si proiectul de lege pentru acceptarea protocolului respectiv, aprobat
prin Hotérirea Guvernului nr. 597 din 16 mai 2016.

in calitate de organ responsabil pentru prezentarea acordului in Parlament
se desemneazd Ministerul Economiei.

Cu stima,

Nicolae TIMOFTI

Anexe:6 9 file.

Domnului Andrian CANDU,
Presedinte al Parlamentului




GUVERNUL REPUBLICII MOLDOVA

Nr. #2504 84 : Chisiniu «LF» _Mmaoi Zoss

Domnului Nicolae TIMOFTI,
Presedinte al Republicii Moldova

Stimate Domnule Presedinte,

Prin prezenta, V3 inaintim spre examinare, in mod pnorltar, proiectul de
lege pentru acceptarea Protocolului de amendare a Acordului de la Marrakech
privind constituirea Organizatiei Mondiale a Comertului, aprobat prin Hotérirea
Guvernului nr. 597 din 16 mai 2016.

Responsabil de prezentarea in Parlament a proiectului de lege - Ministerul
Economiei.

Anexa: _ _

1. Hotérirea Guvernului nr. 597 din 16 mai 2016 (limba romana
si limba rusé); -'

2. Proiectul de lege nominalizat (limba roméanai si limba rusd);

3. Protocolul de amendare a Acordului de la Marrakech privind
constituirea Organizatiei Mondiale a Comertului (limba
roména si limba engleza)

3. Nota informativa — 2 file;

5. Auvizele institutiilor de resort - 3 file.
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Presedintia
Republicii Moldova

GUVERNUL REPUBLICII MOLDOVA
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Chisiniu

Cu privire la aprobarea proiectului de lege pentru acceptarea
Protocolului de amendare a Acordului de la Marrakech privind
constituirea Organizatiei Mondiale a Comertului, intocmit la Geneva .
- 1a 27 noiembrie 2014

Guvernul HOTARASTE:

Se aprobi si se prezintd Presedintelui Republicii Moldova spre examinare
proiectul de lege pentru acceptarea Protocolului de amendare a Acordului de la
Marrakech privind constituirea Organizatiei Mondiale a Comertului, intocmit la
~Geneva la 27 noiembrie 2014,

r@RECTIA

; ocuMENTARE ; PAVEL FILIP
Viceprim-ministru, |
ministrul afacerilor externe
si integrarii europene Andrei GALBUR
Viceprim-ministru, .
minictrul economiei Octavian CALMIC
Ministrul ﬁnantélor Octavian Armagu
Ministrul agriculturii ,
si industrier-alimentare Eduard Grama

\' ., e . '. . . [
Ministrul justitiei Viadimir Cebotari

R R Tl B
i PR B _-.-::,:;J»‘,-_




(%)

Proiect

PARLAMENTUL REPUBLICII MOLDOVA
LEGE
pentru acceptarea Protocolului de amendare a Acordului de la
Marrakech privind constituirea Organizatiei Mondiale a Comertului
Parlamentul adopta prezenta lege organica.
Art. 1. — Se acceptd Protocolul de amendare a Acordului de la Marrakech
privind constituirea Organizatiei Mondiale a Comertului, intocmit la Geneva la

27 noiembrie 2014,

Art. 2. — Guvernul va intreprinde mésurile necesare pentru realizarea
prevederilor Protocolului mentionat.

Art. 3. — Ministerul Afacerilor Externe si Integrarii Europene va pregati si
va remite depozitarului instrumentul de acceptare.

Presedintele Parlamentului

X:\Elena\DOC_2015\Hotariri\Acord_Marrakech.doc




EXPUNERE DE MOTIVE
cu privire la aprobarea proiectului de Lege pentru acceptarea
Protocolului de amendare a Acordului de la Marrakesh privind constituirea
Organizatiei Mondiale a Comertului, intocmit la Geneva la 27 noiembrie 2014

Descrierea tratatului. /nformatii generale. Membrii OMC (162) au incheiat negocierile privind Acordul
de Facilitare a Comertului in cadrul celei de a 9-a Conferintd Ministeriala a OMC, care a avut loc la 3-6
decembrie 2013, la Bali. Tot atunci, Ministrii au inséarcinat Consiliul General s adopte un Protocol prin
care se insereazd Acordul, ca anexa 1A la Acordul de la Marrakesh privind constituirea OMC. Informatii
privind continutul tratatului: Tratatul este impartit in trei sectiuni. Sectiunea I contine dispozitii pentru
accelerarea circulatiei marfurilor, acordarea liberului de vama si vamuirea lor. A doua sectiune contine
dispozitii privind tratamentul special si diferentiat pentru tarile in curs de dezvoltare si térile cel mai putin
dezvoltate, in scopul sustinerii acestor tiri in vederea punerii in aplicare a dispozitiilor Acordului.
Sectiunea I1I contine dispozitii care instituie Comitetul pentru Facilitarea Comertului.

Analiza de impact. Acordul privind Facilitarea Comertului este primul Acord de acest tip din istoria
OMC si contine un set de masuri destinate si imbundtiteasca circulatia transfrontalierd a bunurilor prin
imbunatétirea transparentei, rationalizarea procedurilor vamale si eliminarea birocratiei. Potrivit
estimdrilor expertilor OMC, implementarea Acordului de cétre toate tarile Membre OMC va genera
reducerea cheltuielilor aferente comertului de la 350 mid. § pind la 1 trin. $ pe an, iar conform estimarilor
Bancii Mondiale comertul global va creste cu min. 33 mld. $ si max. 100 mld. $. De asemenea, PIB-ul
global se va majora cu 67 mld. $ pe an.

Aspectul politic, cultural si social. Protocolul in cauzi nu contravine politicii externe si interne
promovate de Republica Moldova, si nici angajamentelor internationale asumate de catre aceasta.

Aspectul economic. Aspectul principal al Protocolului il constituie suportul oferit de donatorii externi
pentru statele Membre in curs de dezvoltare §i cele mai putin dezvoltate la implementarea prevederilor
acestuia. Astfel, statele Membre de sine stitdtor stabilesc calendarul si intrarea. in vigoare a
angajamentelor sale in conformitate cu urmatoarele Categorii. Angajamentele din Categoria A sunt cele
pe care un membru le-a desemnat pentru punere in aplicare pina la data intrarii in vigoare a Acordului.
Angajamentele din categoria B sunt cele pe care un membru Je-a desemnat pentru punere in aplicare dupa
o perioadd de tranzitie, iar la Categoria C sunt incluse angajamentele care vor fi puse in aplicare cu
primirea asistentei tehnice din partea Membrilor donatori. Aprobarea tratatului presupune facilitarea
comertului regional §i international prin reducerea barierelor administrative, tarifare si netarifare. Agentii
economici care efectueazd operatiuni comerciale internationale vor beneficia de reducerea costurilor si
timpul aferent procedurilor de import, export si tranzit.

Aspectul normativ. Clauzele Protocolului dat nu contravin Constitutiei RM, altor tratate in vigoare si
angajamentelor tdrii noastre asumate la nivel international si regional si legislatiei Uniunii Europene.
Totodatd, nu se constatd necesitatea modificirii imediate a actelor normative interne existente sau
adoptarea actelor normative noi. -

Aspectul institutional si organizatoric. Aplicarea prevederilor Protocolului prevede instituirea
Comitetului national de facilitare a comertului, responsabil de implementarea si coordonarea aspectelor ce
tin de punerea in aplicare a prevederilor Acordului.

Aspectul financiar. Conform prevederilor Protocolului, pentru implementarea acestuia statul Membru
poate beneficia de asistenta din partea donatorilor externi. ‘

Aspectul temporar. Protocolul va intra in vigoare dupd acceptarea sa de catre doud treimi dintre membrii
OMC. Intrarea rapidad in vigoare si punerea in aplicare a acestuia sunt in interesul Republicii Moldova,
precum §i a altor membri OMC, deoarece Acordul va contribui la dezvoltarea economicd a tuturor
membrilor OMC.

in scopul indeplinirii angajamentelor asumate fatd de organismele internationale si reiesind din faptul
ci in procesul realizarii procedurilor interne de ratificare a Acordului pentru Facilitarea Comertului a
probat la Bali, din partea Secretariatului OMC a parvenit un mesaj prin care toate tarile membre OMC
au fost informate despre faptul cd Acordul de Facilitare a Comertului prezentat pentru aprobare se



regiseste in Anexa 1A al Acordului privind instituirea OMC, fiind partea integrantd a acestuia si
denumirea oficiald a documentului este “Protocolul de amendare a Acordului de la Marrakesh
privind constituirea Organizatiei Mondiale a Comertului, intocmit la Geneva la 27 noiembrie
2014”. Astfel, prin aprobarea Hotérarii Guvernului nr. 126 din 16 februarie 2016 din Parlament a
fost retras proiect de lege respectiv. In acest context, informam ci textul documentului nu a fost
modificat, si a ramas identic cu cel discutat in Guvern si Parlament, fiind schimbati doar
denumirea Acordului.

In aceste circumstante, se solicitd acceptul si aprobarea denumirii documentului prezentat dupa
cum urmeazi: Protocolul de amendare a Acordului de la Marrakesh privind constituirea
Organizatiei Mondiale a Comertului, intocmit la Geneva la 27 noiembrie 2014.

19 aprilie 2016 " Dcfavian CALMIC

Viceprim-ministru
ministru

Tel. 250 608
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PROTOCOL
de amendare a Acordului de la Marrakech privind
constituirea Organizatiei Mondiale a Comertului
(Acord pentru Facilitarea Comertului)

Geneva, 27 noiembrie 2014

TRADUCERE OFICIALA




Protocolul de amendare a Acordului de la Marrakech privind constituirea Organizatiei
Mondiale a Comertului

Membrii Organizatiei Mondiale a Comerfului;

Facind referire la Acordul privind Facilitarea Comertului;

Avdnd in vedere Decizia Consiliului General din documentul WT/L./940, adoptata in
conformitate cu Articolului X alineatul (1) din Acordul de la Marrakech privind constituirea
Organizatiei Mondiale a Comertului (,,Acordul O.M.C.”);

Convin dupa cum urmeaza:

1. De laintrarea in vigoare a prezentului Protocol in conformitate cu alineatul (4), Anexa
1A la Acordul O.M.C., se modificd prin introducerea Acordului privind Facilitarea
Comertului, astfel cum e stabilit In Anexa la prezentul Protocol, care urmeazi sa fie
inserat dupa Acordul privind Mésurile de Salvgardare.

2. Nu pot fi formulate reserve in cee ace priveste dispozitiile prezentului Protocol fara
acordul celorlalti Membri.

3. Prezentul Protocol este deschis spre acceptare de citre Membri.

4. Prezentul Protocol intrd in vigoare in conformitate cu Articolul X alineatul (3) din
Acordul O.M.C.

5. Prezentul Protocol este depus la Directorul General al Organizatiei Mondiale a
Comertului care trimite fiecirui membru, fard intirziere, o copie certificatd a
Protocolului si o notificare a fiecdrei acceptari in conformitate cu alineatul (3).

6. Prezentul Protocol se inregistreaza in conformitate cu dispozitiile Articolului 102 din
Carta Organizatiei Natiunilor Unite.

Intocmit la Geneva, la doudzeci si sapte noiembrie doud mii paisprezece, intr-un singur
exemplar, in limbile englezd, francezd si spaniold, fiecare dintre aceste texte fiind
authentic.

' In scopulcalculariiacceptaritor in temeiul Articolului X alineatul (3) din Acordul OMC | instrumentul de
acceptare prezentat de cdtre UniuneaEuropeanapentrueainsasi si pentrustatele sale membreva fi considerat ca
reprezentindacceptarea de cdtre un numir de membriegal cu numarul de state membre ale UniuniiEuropene care
suntmembre ale OMC



Organizatia Mondiala a Comertului WT/L/940
28 Noiembrie 2014

Consiliul General

Protocolul de amendare a Acordului de la Marrakech privind constituirea Organizatiei
Mondiale a Comertului

Decizia din data de 27 noiembrie 2014

Consiliul General;

Avdnd in vedere Articolului X alineatul (1) din Acordul de la Marrakech privind
constituirea Organizatiei Mondiale a Comertului (,,Acordul O.M.C.”);

Indeplinind functiile Conferintei Ministeriale in intervalul dintre sedinte in temeiul
Articolului IV alineatului (2) al Acordului O.M.C.;

Reamintind Decizia Consiliului General de a inifia negocierile in baza modalitatilor
stabilite in Anexa D la decizia respectiva, adoptatd la 1 August 2004, precum si Decizia
Ministeriald din 7 Decembrie 2013, de intocmire a unui Protocol de modificare in sensul
includerii Acordului privind Facilitarea Comerfului in Anexa 1A la Acordul O.M.C.
(“Potocolul™);

Reamintind alineatul (47) din Declaratia Ministeriala de la Doha din 20 Noiembrie 2001;

Reamintind alineatele (2) si (3) din Declaratia Ministeriald de la Doha, Anexa D la
Decizia Consiliului General din August 2004 si Articolul 13.2 din Acordul privind Facilitarea
Comertului cu privire la importanta acordarii de asistentd si sprijin pentru consolidarea
capacitdtilor tarilorin curs de dezvoltare si tarilor cel mai putin dezvoltate in aplicarea
prevederilor din Acordul privind Facilitarea Comertului;

Salutdndanuntul Directorului General cu privire la infiintarea in cadrul structurilor .
existente OMC a Facilitatii Acordului de Facilitare a Comertului care va gestiona sprijinul oferit
pentru OMC de catre Membrii voluntari,in scopul promovarii asistentei suplimentare in
aplicareaprevederilor Acordului de Facilitare a Comertului si pentru a facilita coerenta asistentei
cu Anexa D, plus agentii;

Luind in considerare Acordul transmis de cétre Comitetul de pregatire pentru Facilitarea
Comertului (WT/L/931);

Luind act de consensul de a prezenta aceastd modificare propusd Membrilor pentru
acceptare;

A decis urmatoarele:

1. Protocolul de amendare a Acordului OMC atasat la prezenta Decizie este adoptat si
transmis Membrilor pentru acceptare. -

Protocolul este deschis pentru acceptare de catre Membri.

. Protocolul va intra in vigoare in conformitate cu prevederile Articolului X alineatul (3)
din Acordul O.M.C g

LN




- Organizatia Mondiald a Comertului | o WT/L/931
T : 15 iulie 2014

Comitetul pentru facilitarea comertului

Acordul penfru Facilitarea Comertului
Preambul

Membrii,
Avind in vedere negocierile lansate in Declaratia Ministeriald de la Doha;

Reiterind §i reafirmind mandatul si principiile continute in articolul 27 al
Declaratiei Ministeriale de la Doha (WT/MIN(01)Y/DEC/1) si in Anexa D la
Decizia Programului de Lucru de la Doha, aprobati de citre Consiliul General la 1
august 2004 (WT/L/579), cit si in articolul 33 al Anexei E la Declaratia
Ministeriald de la Hong Kong (WT/MIN(05)/DEC);

In scopul clarificirii si imbunatitirii aspectelor relevante ale articolelor V,
VIII si X ale GATT 1994 in vederea accelerdrii continue a circulaiei, vimuirii gi
punerii in liberi circulatie a bunurilor, inclusiv si bunurilor aflate in tranzit;

Recunoscind necesititile particulare ale tirilor in curs de dezvoltare §i in
special ale tarilor Membre mai putin dezvoltate si deziderind de a spori asistenta si

suportul pentru dezvoltarea capacititilor In acest domeniu;

Recunoscind necesitatea unei cooperdri efective intre tirile Membre la
facilitarea comerfului si conformitatea vamala;,

Prin prezenta sunt de acord cu urmétoarele:




Sectiunea I

Articolul 1: Publicarea si Idisponibilitatea informatiei
1 Publicarea |

I.1" Fiecare stat Membru trebuie s3 publice prompt. intr-un - mod
nediscriminatoriu si ugor accesibil urmdtoarele informatii, pentru a permite
autonta’glor comerciantilor si altor parp interesate de a se familiariza cu ele: |

- (a) procedurile aferente operatlumlor de import, export si tranzit (inclusiv

- procedurile: aferente- trecerii prin port, aeroport sau altor puncte de»
pornire), precum i a formularelor si documentelor s01101tate, '

(b) cuantumul impozitelor si taxelor de orice naturd aplicate pentru sau in
conexiune cu efectuarea operatiunilor de import sau export; '

- (c) taxele si alte pliti impuse de sau in favoarea autoritatilor guvernamentale
pentru ‘sau in legaturd cu efectuarea operatlumlor de import, export si
tranzit; - R

(d) reguhle de clasificare sau evaluare a marfurllor in scopuri vamale;

(e)legi, regulamente si alte decizii admmlstra’uve cu aphcare generala
referltoare la regulile de origine; o -

(f) restrlc;nle si prohlbmlle la import, export sau tranzit;

(g)prevederile de penalizare pentru nerespectarea formalititilor in cadrul
operatiunilor de import, export sau tranzit;

(h)procedurile de recurs sau reexaminare in instanta de judecat;

(i) acorduri sau parti ale acestora, cu altd tard sau tri, referitoare la
operatiunile de import, export sau tranzit; si

(j) procedurile aferente administrarii contingentelor tarifare.

1.2 Niciuna din aceste prevederi nu poate fi interpretatd ca o impunere a
publicérii sau furnizarii informatiilor in altd limba decit cea a tarii Membre, cu
exceptia prevederilor de la paragraful 2.2.

2 Informatia disponibilad pe Internet

2.1  Fiecare tard Membrd trebuie sd pund la dispozitie pe refeaua internet si sa
actualizeze in masura posibilititilor si dupd caz urmatoarele:

(a) descrierea’ procedurilor de import, export sau tranzit, inclusiv procedurile
de recurs sau reexaminare in instanta de judecatd, care informeazi
autoritatile, comerciantii si alte parti interesate despre pasii practici
necesari de a fi parcursi la efectuarea operatiunilor de impoft, export sau
tranzit;

-



(b) formularele si documentele necesare la efectuarea operapumlor de
import, export sau tranzit prin teritoriul tarii Membre;
(c) datele de contact a centrului(elor) de informare. - ‘
2.2 In cazul in care este posibil, informatiile mentionate la paragraful 2.1 de
asemenea trebuie s fie disponibile in una din limbile oficiale ale OMC.

- 2.3 Statele membre sint indemnate si faca dlspomblle in reteaua internet mai
~ multe 1nforma§u ce tin de comert, inclusiv- leglsla'ga relevanti din domeniul

comertului si alte elemente previzute la paragraful 1.1
3 Punctele de informare S

3.1 Fiecare stat Membru trebule in limita resurselor disponibile, s3 instituie sau
s& mentina unul sau mai multe puncte de informare pentru a rispunde intrebirilor
rezonabile parvenite din partea autoritétilor, comermanplor si altor parti interesate
pe subiectele mentionate in paragraful 1.1 si si ofere formularele necesare si
documentele mentionate la lit.(a) a paragrafului 1.1. - |

3.2  Statele Membre aie' unei uni'uni vamale sau participante la o integritate
regionald pot institui sau mentme in comun puncte de mformare la nivel regional-
pentru a face fad cerm';elor de la paragraful 3.1, ,

3.3 Statele Membre sunt indemnate si nu solicite plata unei taxe pentru oferirea
raspunsurilor 1a cereri si furnizarea formularelor si documentelor necesare. Or,

~ statele Membre vor limita cuantumul taxelor si platilor la costul aproximativ al

serviciilor oferite.

34 Punctele de informare vor raspunde solicitdrilor si.vor oferi formularele si
documentele necesare intr-un interval de timp rezonabil, stabilit de fiecare stat
Membru, care poate varia in functie de natura sau complexitatea cererii.

4 Notificarea

Fiecare stat Membru va notifica Comitetul pentru Facilitarea Comerfului, instituit
in temeiul paragrafului 1.1 al articolului 23 (in continuare Comitetul), despre:
(a) sursele oficiale in care au fost publicate informatiile mentionate la lit. (a)
- (j) ale paragrafului 1.1;
(b)adresa uniformd de localizare a resurselor (URL) a paginii(lor) web
mentionate la pafagraful 2.1; si
(c) datele de contact ale punctelor de informare, mentionate la paragraful 3.1.

Articolul 2: Posibilitatea de a comenta si informarea inainte de intrarea in
vigoare, consultirile
1 Posibilitatea de a comenta si informarea fnainte de intrarea in vigoare

LRI

1.1 Fiecare stat Membru trebuie, in_masura posibilitatii si in conformitate cu
legile sale si sistemul juridic, sa ofere oportumtatea si o perioadd suficientd de timp

ca comerciantii si alte parti 1qteresate sa c menteze initiativele propuse si

\\‘7’»,‘ R T A




modificdrile la legi, regulamente de aplicare generald conexe cu circulatia, .

vdmuirea gi punerea in liberd circulatie a bunurllor, 1nclusw celor aflate In reglm
de tranzit. - '

1.2 Fiecare stat Membru trebule in masura p031b111tatn si in confonmtate cu -

legile sale si sistemul juridic, s asigure ca proiectele de legi noi sau modificérile la

legi si regulamente de aplicare generald, conexe cu circulatia, vdmuirea, punereain

o

- libera cn'culatle a bununIor, inclusiv celor aflate in reglm de tranzit; sunt pubhcate.

sau informatia cu pr1v1re la acestea a fost facuti pubhca anterior, cit mai curmd{; B
posibil inaintea intrérii in v1goare in scopul de a permlte comercmn;llor si altor",

* pérti interesate si faci cunostinta ele.

1.3  Modificarile ratelor taxe1 sau tarifului vamal masurlle ce au ca efectf

amehorarea masurile eficienta carora ar putea fi  compromisd ca urmare a

respectarii paragrafelor 1.1 sau 1.2, mésurile- aplicate in caz. de urgenti sau-
modlﬁcanle minore ale Ieglslatxel nal;1onale si 51stemulux juridic sunt excluse dln'

'paragrafele 1.1si1.2,

2 Consultarlle

Flecare stat: Membru trebule dupa caz, si prevada orgamzarea consultarllor e

‘penodlce intre. agen‘;nle sale de frontierd si comerc1an§1 sau alte parn mteresate

o aﬂate pe' teritoriul sdu. .
Articolul 3: Térifa_réa prealabili

1. Fiecare stat. Membru trebule sd elibereze in termem rezonabili o decizie
tarlfara prealablla solicitantului care a depus o astfel de cerere scrisd ce contlne

toate datele necesare. In cazul in care un stat Membru refuza sa ellbereze decizia

tarifard prealabili, acesta va notlﬁca imediat In- SCI‘lS solicitantul, specificind
faptele relevante si temeiul deciziei adoptate - \

2. Un stat Membru poate refuza in eliberarea unei decizii tarifare prealablle
solicitantului, In cazul in care subiectul din cerere: :
(a) se afld in curs in cadrul procesului de judecati dmtre solicitant si orice
autoritate guvernamental3, se afl3 1 in curtea de. apel sau tribunal; sau
(b) decizia a fost deja stabilitd de catre orice tribunal sau curte de apel.

3. Decizia tarifard prealabild este valabild pentru o perioada rezonabil¥ de timp-

de la eliberarea acesteia, cu excep’;la cazurilor in care legislatia, faptele sau
circumstantele pe care sint bazate aceste reglementar1 au fost schimbate.

4. In cazul in care statul Membru revocd, modificd sau invalideaza decizia
tarifard prealabild, acesta trebuie si- informeze in scris solicitantul, specificind
faptele relevante si temeiul decmel sale. Inf'cazul in care un stat Membru revoca,




modificd sau invalideaza decizia tarifard prealabild cu efect retroactiv, poate
efectua acest lucru doar dacd decizia a fost bazatd pe date incomplete, gresite, false
sau insel&toare.

5. O decizie tarifard prealabild, eliberatd de catre un stat Membru, trebuie si
aibd un caracter obligatoriu pentru acest stat fatid de solicitantul care a depus
cererea. Statul Membru poate prevedea ca decizia tarifard prealabild sd poarte
caracter obligatoriu pentru solicitant.

6.  Fiecare stat Membru trenuie sa publice cel putin:
(a) cerintele la aplicarea pentru o decizie tarifard prealabild, 1nclu31v
informatiile care trebuie furnizate si formularele;
(b) termenul eliberérii deciziei tarifare prealabile; si
(c) termenul de valabilitate a deciziei.

7.  Fiecare stat Membru trebuie sd furnizeze, la cererea scrisa a solicitantului, o
revizuire a deciziei tarifare prealabile sau sid retragd, modifice sau 1nva11deze
decizia tarifar3 prealabila.?

8.  Fiecare stat Membru trebuie sd depund eforturi pentru a face disponiblie
public orice informatii referitor la deciziile tarifare prealabile pe care le considera a
fi de interes semnificativ pentru alte parti interesate, luind In consideratie
necesitatea de a pastra informatiile comerciale cu caracter confidential.

9.  Definitii si sfera de aplicare:

(a) O decizie tarifara prealabila este o decizie in forma scris, eliberatd de un
stat Membru solicitantului anterior importului unor bunuri, inscrise in cerere
care va stabili ulterior tratamentul aplicat de statul Membru' fata de aceste
bunuri la momentul importului, cu referinta la:

(i) clasificarea tarifara a bunurilor; si

(ii) originea bunurilor’.
(b) Suplimentar la deciziile tarifare prealabile enumerate la lit.(a), statele
Membre sunt incurajate sd ofere decizii tarifare prealabile pentru:

%7 cadrul acestui paragraf: (a) o revizuire poate fi oferitd, inainte de sau dupa aplicarea deciziei tarifare prealabile,
de catre oficialul, biroul sau autoritatea emitentd, autoritatea ierarhic superioard sau independent$, sau o
autoritate juridicd; si (b) un stat Membru nu este boligat sd ofere solicitantului cu rescurs in paragraful 1 al art.4.

* e subintelege c3 o decizie tarifard prealabil3 pentru originea marfurilor poate fi o evaluare a corespunderii
bunurilor cerintelor Acordului ,privind regulile de origine”, in cazul in care decizia corespunde cerintelor
prezentului Acord si Acordului ,privind regulile de origine”. De asemenea, o evaluare a originii in conformitate cu
Acordul ,privind regulile de origine” poate fi o decizie tarifard prealabild pentru originea mérfurilor in sensul
prevederilor prezentului Acord, in cazul in care decizia indeplineste cerintele ambelor Acorduri, Statele Membre nu
sunt obligate s3 stabileasca acorduri separate in temeiul prezentei dispozi{ii, in plus fata de cele stabilite de
Acordul ,privind regulile de origine” in ceea ce priveste evaluarea originii, cu conditia ca cerintele prezentului
articol sunt indeplinite. ! PR




(i) metoda corespunzitoare sau criteriile si aplicarea acestora, pentru a
fi folosite la determinarea valorii in vami in cadrul unui ansamblu
specific de fapte;
(ii) aplicabilitatea cerintelor statelor Membre pentru reducerea sau
scutirea de taxe vamale; '
(iii) aplicarea cerintelor statului Membru la solicitarea cotelor si
contingentelor tarifare; si :
(iv) orice aspecte suplimentare pe care statul Membru le consideri
oportun de a le emite In cadrul deciziei tarifare prealabile. ,
(c) Un solicitant poate fi exportatorul, importatorul sau orice persoand cu o
cauzd justificatd sau un reprezentant al acestuia. -
(d) Un stat Memrbu poate cere ca solicitantul si aiba reprezentare legald sau

s3 fie inregistrat pe teritoriul sau. in masura posibilititilor, aceste cerinte nu

vor restrictiona categoriile de persoane eligibile pentru solicitarea deciziilor
tarifare prealabile, cu acordarea atentiei deosebite pentru nevoile specifice
ale intreprinderilor mici si mijlocii. Aceste cerinte trebuie si fie clare si

transparente §i nu constituie un mijloc de discriminare arbitrard sau

nejustificata.
Articolul 4: Ciile de atac sau revizuire

1. Fiecare stat Membru trebuie sd prevada ca orice persoand, céreia autoritatea
vamali ia emis o decizie administrativa®, are dreptul, aflindu-se pe teritoriul siu,
la: '

(a) apel in contencios administrativ sau o revizuire de citre autoritatea
ierarhic superioara sau independent a oficialului sau biroului care a emis decizia;

sau/si

(b) un apel judiciar sau revizuirea deciziei.

2. Legislatia unui stat Membru poate solicita ca un apel In contencios
administrativ sau o revizuire si fie initiate prealabil apelului judiciar sau revizuirii.

3.  Fiecare stat Membru trebuie sd asigure ca procedura de apel sau revizuire sd
se desfdgoare intr-un mod nediscriminatoriu.

* 0 decizie administrativ3, in sensul prezentului articol, inseamn3 o decizie cu un efect juridic care afecteaza
drepturile si obligatiunile unei anumite persoane intr-un caz individual. Se subintelege c3 decizia administrativd in
prezentul articol se refera la o actiune administrativa in sensul articolului X din GATT 1994 sau incapacitdtii de a lua
o actiune administrativa sau o decizie, in conformitate cu Ieglslatla interna si sistemul juridic al statului Membru.
Pentru solutionarea unei astfel de probleme, statele Membre pot mentine un mecanism administrativ alternativ
sau recurs judiciar pentru a directiona autoritatea vamal3 s¥ em\ta prompt o decizie administrativa in schimbul
dreptului de atac sau revizuire in sesnul paragrafulm(l) lit.a: 4




4.  Fiecare stat Membru trebuie si asigure ca, in cazul in care decizia de apel
sau revizuire in temeiul paragrafului 1 lit.(a) nu este acordati fie:

(a) in termenii stabiliti de legile sau reglementdrile acesteia; sau

(b) fara intirzieri nejustificate
petitionarul are dreptul la apel in continuare sau o revizuire de cétre autoritatea
administrativi sau autoritatea judiciara sau orice alt recurs la autoritatea judiciar3.’ .

5.  Fiecare stat Membru trebuie si se asigure cd persoana mentionati la
paragraful 1 receptioneazid decizia administrativd, intrucit si-i permitd acestei
persoane de a cere procedura de apel sau revizuire, la necesitate.

6.  Fiecare stat Membru este incurajat sd facd aplicabile prevederile acestui
articol pentru deciziile administrative emise de agentiile de frontierd pertinente,
altele decit autoritatea vamala.

Articolul 5: Alte miisuri pentru sporirea impartialititii, nediscriminarii gi
transparentei

1 Notificarea cu privire la controalele si inspectiile optimizate

In cazul in care un stat Membru instituie sau mentine un sistem de eliberare a
notificarilor sau indrumdrilor autoritétilor sale implicate in optimizarea nivelului de
controale sau inspectii la frontierd, in ceea ce priveste produsele alimentare,
biuturile sau furajele specificate in aceste notificari sau indruméri pentru protectia
vietii sau sidnitdtii oamenilor, animalelor sau a plantelor pe teritoriul sau,
urmétoarele reguli trebuiesc aplicate la emiterea, rezilierea sau supendarea lor:

(a) statul Membru poate, dupd caz, si emitd notificari sau indruméri bazate
pe criterii de risc;

(b)statul Membru poate emite notificari sau indrumiri ce pot fi aplicate
uniform numai pentru acele puncte de trecere a frontierei in care misurile
sanitare si fitosanitare la care se referd notificdrile sau indrumirile de
obicei sunt aplicate;

(c) statul Membru trebuie sa anuleze sau sd suspende prompt notificarea sau
indrumarea atunci cind circumstantele care au condus la emiterea acesteia
nu mai existd, sau dacd circumstantele schimbate pot fi abordate intr-o
maniera mai putin restrictiva pentru comert; si

(d)atunci cind statul Membru decide si anuleze sau sa suspende notificarea
sau indrumarea, acesta, dupi caz, publicd prompt comunicatul cu privire
la anulare sau suspendare intr-o manierd nediscriminatorie §i ugor
accesibild, sau informeaza statul Membru exportator sau importatorul.

® Nimic din prezentul paragraf nu impiedici statul Membru s3 recunoasca tacit atacul sau revizuirea deciziei in
e . n . - . - \u 3
favoarea petitionarului in conformitate cu legile si reglementdrile sale.
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2 Retinerile

Statul Membru trebuie si informeze imediat transportatorul sau importatorul in
cazul retinerii bunurilor declarate pentru import, control de catre autoritatile.
vamale sau orice altd autoritate competenta.

3 Proceduri de testare .

3.1 Un stat Membru poate, la cerere, si acorde posibilitatea efectudrii unei
testdri repetate, in cazul in care primul rezultat al testarii unui esantion prelevat la
sosirea bunurilor declarate pentru import prezinti o constatare adversa.

3.2 Un stat Membru, fie publici, intr-un mod nediscriminatoriu si ugor accesibil
denumirea §i adresa oricarui laborator 1n carea poate fi efectuata testarea, sau oferd
aceste date importatorului, in cazul cind se acordd oportunitatea previzuti la
paragraful 3.1.

3.3 Un stat Membru trebuie s {ind cont de rezultatul celui de-al doilea test, dacd
este cazul, realizat in conformitate cu paragraful 3.1, pentru vimuirea mérfurilor si
acordarea liberului de vama si, daci este cazul, poate accepta rezultatul unui astfel
de test. '

Articolul 6: Reglementirile referitoare la taxe si tarife calculate sau aferente
importului sau exportului gi sanctiunile

1 Reglementari generale privind taxele si tarifele calculate sau aferente
importurilor si exporturilor

1.1  Prevederile paragrafului 1 trebuie si fie aplicate pentru pentru toate taxele §i
tarifele, altele decit cele de import si export si altele decit taxele previzute de
articolul IIT al GATT 1994, aplicate de cétre statele Membre pentru sau
aferent importului sau exportului de bunuri.

1.2 Informatiile privind taxele si tarifele trebuie si fie publicate in conformitate
cu articolul 1. Aceste informatii trebuie sd cuprinda taxele si tarifele care vor
fi aplicate, argumentarea aplicarii acestora, autoritatea responsabild precum
si momentul si modalitatea In care plata urmeaza a fi efectuata.

1.3 Trebuie si fie asiguratd o perioadi de timp rezonabild intre momentul
publicarii noilor taxe si tarife sau modificérilor la acestea si intrarea lor in
vigoare, cu exceptia circumstantelor urgente. Astfel de taxe si tarife nu ar
trebui sa fie aplicate pind cind informatia despre acestea nu a fost publicata.

1.4  Fiecare stat Membru trebuie s revizuiascd periodic taxele si tarifele sale, In
vederea reducerii numdrului si diversitatii lor, In mésura posibilitatii.




2 Reglementari speclfice prlvmd taxele si tarifele pentru procedurljy |

‘vamale calculate sau aferente importurilor si exportunlor
Taxe si tarife pentru proceduri vamale: . : :
(i) trebuie si fie limitate la costul aprox1mat1v al serviciilor prestate :
pentru sau aferent operapunu spemﬁce de import sau export 1_n cauzi,af%‘
(i) nu trebule s ﬁe legate de o anum1ta operatlune de 1mport sau export
cu conditia ca acestea sunt percepute pentru servxcule care sunt strlns-.
legate de perfectarea vamala a. marfurllor ' e

3 Reglementarea sanctlumlor

3.1 in sensul paragrafului 3, termenul ,,sancnum inseamnd cele aplicate de

‘citre autoritatea vamali a statului Membru pentru incélcarea leglslaglel vamale,

reglementérilor sau cerlnt;elor procedurale ale statului Membru.

32 Fiecare stat Membru trebule sa asigure ca sanctlunlle pentru mcalcarea;,_
‘ leglslatlel vamale, reglementarllor, sau cerintelor procedurale se fie aplicate fa;a de
persoana (persoanele) responsablla de 1ncalcarea legislatiei acestula. ' /

33 Sancpunea impusa trebule sd depmda de faptele si c1rcumstan§ele cauze1 §1. .

’trebule sd fie propornonala gradulm si grav1ta1,'u incalcarii.

3.4 Fiecare stat Membru trebuie si asigure mentinerea masunlor ce 1mp1ed1ca°
(a) conflictele de interese aferente Incasarii sancnumlor si taxelor; si -
(b) crearea unui stimulent pentru stabilirea sau incasarea unei sancpum care
nu este conforma cu paragraful 3.3. '
3.5 Fiecare stat Membru trebuie si asigUr_e cd, atunci cind este impusd o
sancfiune asupra unei incilcdri a legislatiei vamale, reglementirii sau cerinei
procedurale, o explicatie in forma scrisi va fi oferitd persoanei (persoanelor)
asupra cdreia este impusd sanctiunea, precizind esenta incélcérii si legea,

»regulamentul sau. procedura in care este prescrls cuantumul sau mtervalul'

sanctlunu pentru 1ncalcarea comlsa

3.6  Atunci cind o persoand sesizeazi in mod voluntar autorltatea vamala a unui
stat Membru despre circumstantele incélcarii legislatiei vama]e, regulamentulm sau
cerinfelor- procedurale - anterior depistarii incdlcérii de cétre autoritatea vamald;-

statul Membru este incurajat, in misura posibilititii, si ia in considerare acest fapt
ca un potential factor de atenuare la stabilirea sanctiunii pentru acea persoand.

3.7 = Prevederile prezentului paragraf trebule aphcate pentru sanctiunile asupra
traficului in tranzit, mentionate la paragraful 3 1,




Articolul 7: Acordarea liberului de vama si vimuirea marfurilor

1 Procesarea prealabila

1.1 Fiecare stat Membru trebuie si instituie sau sd mentina proceduri ce pefmit‘
depunerea documentelor si altor acte necesare la import, inclusiv manifestul
incdrcaturii, In scopul de a incepe procesarea inainte de sosirea bunurilor, in
vederea accelerérii acordarii liberului de vama la sosirea acestora.

1.2 Fiecare stat Membru trebuie, dupd caz, si asigure depunerea in avans a
documentelor in format electronic pentru prelucrarea prealabild a acestor
documente.

2 Plitile electronice

Y0,

proceduri care sid ofere optiunea efectuarii platilor electronice a taxelor,
impozitelor, tarifelor si platilor colectate de vama la efectuarea importului sau
exportului.

3 Separarea liberului de vami de determinarea finali a taxelor vamale,
impozitelor, tarifelor si plitilor

3.1 Fiecare stat Membru trebuie s instituie sau s mentind proceduri ce permit
acordarea liberului de vama inaintea determindrii definitive a valorii taxelor
vamale, impozitelor, tarifelor si platilor, daci o astfel de determinare nu a
fost efectuatd pina.la, iIn momentul sau cit de curind posibil dupd sosirea
bunurilor si demonstreaza ci toate cerintele reglementate au fost indeplinite.

3.2 Ca conditie pentru astfel de acordare a liberului de vami, statul Membru
poate cere:

(a) plata taxelor vamale, impozitelor, tarifelor si platilor determinate inaintea
de sau la sosirea bunurilor i depunere a unei asiguréri pentru orice suma ce
incd nu a fost determinatd in form# de garantie, un depozit sau orice alt
instrument corespunzétor, previzut de legislatia si reglementarile sale; sau

(b) o asigurare in formd de garantie, un depozit sau un alt instrument
corespunzitor, prevazut de legislatia si reglementarile sale.

3.3 O astfel de garantie nu trebuie sd depdseascd valoarea pe care un stat
Membru o solicitd pentru asigurarea platii taxelor vamale, impozitelor,
tarifelor si platilor datorate in cele din urma pentru bunurile acoperite de
garantie.




3.4

3.5

3.6

4.2

4.3

4.4

5.2

In cazurile in care o infractiune care necesitd impunerea sanctiunilor
monetare sau a amenzilor a fost depistatd, o garantie poate fi solicitatd
pentru sanctiunile si amenzile ce pot fi impuse.

Garantia mentionatd la paragrafele 3.2 si 3.4 trebuie eliberata atunci cind nu
mai este necesara. -

Niciuna dintre aceste prevederi nu trebuie sd afecteze dreptul fiecérui stat
Membru de a examina, retine, sechestra, confisca sau proceda cu bunurile in
orice mod ce nu intrd in contradictie cu drepturile si obligatiile Membrilor
OMC.

Managementul riscurilor

ege w

Fiecare stat Membru trebuie, pe méisura posibilititilor, sd instituie sau si
mentind un sistem de management al riscurilor la efectuarea controlului
vamal.

Fiecare stat Membru trebuic si elaboreze si si aplice sistemul de
management al riscurilor intr-o maniera care si evite discriminarea arbitrara
sau nejustificativa, sau s restrictioneze disimulat comerful international.

Fiecare stat Membru trebuie sd concentreze controlul vamal §i, pe mésura
posibilititilor celelate controale de frontiera relevante, asupra transporturilor
cu risc sporit §i sd accelereze acordarea liberului de vama transporturilor cu
grad de risc scdzut. De asemenea, un stat Membru poate alege, In mod
aleatoriu, transporturile pentru astfel de controale, ca parte al sistemului siu
de management al riscurilor.

Sistemul de management al riscului fiecarui stat Membru trebuie sé fie bazat
pe evaluarea riscului prin criteriile de selectivitate corespunzitoare. Aceste
criterii de selectivitate pot include, printre altele, pozitia tarifara din Sistemul
Armonizat, natura i descrierea bunurilor, tara de origine, tara de export,
valoarea bunurilor, corespunderea inscrierilor comerciantilor si tipul
mijlocului de transport.

Audit postviamuire

In vederea urgentirii acordarii liberului de vamd bunurilor, fiecare stat
Membru trebuie sa instituie sau sd mentind sistemul de audit post vamuire
pentru asigurarea respectdrii legislatiei vamale si altor legi si reglement&ri
aferente.

Fiecare stat Membru trebuie sd selecteze o persoand sau un consignatar
pentru efectuarea auditului -post-vimuire bazat pe criteriile de risc, care
poate include criterii de selectivitate corespunzitoare. Fiecare stat Membru

e
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5.4

6.2

7.2

trebuie s3 efectueze auditul post-vamuire intr-un mod transparent. in cazul in
care o persoand este implicatd in procesul de audit si rezultatele finale au
fost obtinute, statul Membru trebuie, fard intirziere, sd informeze despre
rezultate persoana a carei inregistriri au fost audiate, drepturile si obligatiile
persoanei, precum i rafionamentul rezultatelor.

Informatiile obtinute in urma auditului post-vimuire pot fi utilizate 1n
procedurile administrative i judiciare ulterioare.

-----

Statele Membre trebuie, pe mdsura posibilitdtii, si utilizeze rezultatele
auditului post-vadmuire in aplicarea managementului riscurilor.

Stabilirea si publicarea timpului mediu de acordare a liberului de vama

Statele Membre sunt indemnate sd cronometreze i s publice periodic si
intr-un mod coerent, timpul mediu de acordare a liberului de vama, folosind
ca instrumente, printe altele si Studiul de acordare a liberului de vama al
Organizatiei Mondiale a Vamilor (in continuare OMV).°

Statele Membre sunt indemnate si transmitd Comitetului experienta sa in
misurarea timpului mediu de acordare a liberului de vami, inclusiv
metodologiile utilizate, blocajele identificate, precum i orice efecte
rezultative asupra eficientei.

Misuri de facilitare a comertului pentru agentii economici autorizati

Fiecare stat Membru trebuie si ofere misuri de facilitare a comerfului
aditionale la efectuarea procedurilor de import, export sau tranzit si
formalitdtilor conexe, in conformitate cu paragraful 7.3, pentru agentii care
indeplinesc criteriile specificate, denumiti in continuare agenti economici
autorizati. in mod alternativ, statele Membre pot face aceste misuri de
facilitare a comertului, prin prisma procedurilor vamale, valabile in general
pentru toti agentii economici fard a fi necesar si se stabileasci un sistem
separat.

Criteriile specificate pentru obtinerea statutului de agentului economic
autorizat trebuie si fie legate de corespunderea, sau riscul de necorespundere
cu cerintele specificate in legile, regulamentele si procedurile statului
Membru.

(a) Astfel de criterii, care trebuie sa fie publicate, pot include:

(i) firegistrdri corespunzitoare a respectdrii legislatiei i
reglementdrilor vamale;

® Fiecare stat Membru poate determina domeniul de aphcare $l metodo!ogla masurdrilor timpului mediu in functie

de necesitdtile si capacitatile sale.
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(ii) sistem de management a inregistrarilor ce permite efectuarea
controalelor interne necesare;

(iii) solvabilitate financiard, inclusiv daca este cazul acordarea unei
asigurari sau garantii suficiente; si '
(iv) siguranta lantului de aprovizionare.
(b) Astfel de criterii nu trebuie:
(i) sa fie elaborate sau aplicate astfel incit si permitd crearea unei
discrimindri nejustificate a agentilor economici, intre care predomind
aceleagi conditii; si '
(ii) s@ extinda posibilitatea restrictiondrii participdrii intreprinderilor
mici si mijlocii.
7.3 Masurile prevazute de paragraful 7.1 trebuie sd includa cel putin trei dintr
urmitoarele misuri:’ '
(a) cerinta redusa a documentelor si datelor, dupi caz;
(b) rata scézuta a controalelor fizice si examindrilor, dupi caz;
(c) urgentarea acordarii liberului de vama, dupa caz;
(d) aminarea achitérii taxei vamale, impozitelor, tarifelor si platilor;
(e) utilizarea garantiilor globale sau reduse;
(f) declaratie vamala unica pentru toate importurile sau exporturile efectuate
intr-o anumita perioada;
g) vamuirea bunurilor la sediul agentului economic autorizat sau in alte

locuri acceptate de autoritatea vamala.

7.4 Statele Membre sunt indemnate sd dezvolte schemele de agenti economici
autorizati pe baza standardelor internationale, unde astfel de standarde existd, cu
exceptia standardelor ce ar putea servi ca mijloace dezavantajoase sau inefective
pentru indeplinirea obietivelor legitime propuse.

7.5 Pentru a dezvolta misurile de facilitare a schimburilor comerciale, oferite
agentilor economici, statele Membre vor oferi altor Membri posibilitatea de a
negocia recunoagterea reciproca a sistemelor de agenti economici autorizati.

7.6 Statele Membre trebuie sd facd schimb de informatii relevante, prin
intermediul Comitetului, referitor la sistemele de ageti economici autorizati in

vigoare.

” Misura enumerats la lit.(a)-(g) a paragrafului 7.3 se va considera ca fiind acordata agentilor economici autorizati

dacd aceasta este in general disponibild tuturor agentilor.5 - R




8 Livrérile urgente

8.1 Fiecare stat Membru trebuie s aprobe sau sd mentina proceduri care permit
urgentarea punerii in libera circulatie cel pufin a bunurilor introduse pe cale
aeriand, pentru persoanele care solicitd astfel de proceduri, totodatd mentinind
controlul vamal.® Daca statul Membru utilizeazad un criteriu’ care limiteaza
solicitantii, statul Membru poate prevedea in criterii ca solicitantul, pentru
aplicarea procedurii descrise la paragraful 8.2 pentru livrarile urgente, trebuie:

(a)sa asigure o infrastructurd corespunzitoare §i sd achite costurile vamale
ce fin de perfectarea livrarilor urgente, in cazurile in care solicitantul
intruneste conditiile statului Membru pentru ca astfel de perfectare sa fie
efectuatd in locul special amenajat;

(b)sd prezinte Inainte de sosirea bunurilor livrate urgent informatiile
necesare pentru punerea in libera circulatie;

(c) sd evalueze platile limitate la costul aproximativ al serviciilor prestate la
efectuarea procedurii descrise in paragraful 8.2;

(d)sd mentind un grad sporit al controlului livrérilor urgente prin utilizarea
securitdtii interne, logisticii si a tehnologiei de urmarire de la preluare
pind la ridicare;

(e) sd asigure livrare urgentd de la preluare pind la ridicare;

(f) sa-si asume responsabilitatea pentru plata tuturor taxelor vamale,
impozite, tarife si plati fatd de autoritatea vamala pentru bunuri; ‘

(g)sa aiba Inregistrari pozitive de conformare cu legislatia vamala, legile si
reglementdrile aferente;

(h)sa se conformeze cu alte conditii legate direct de executarea efectivd a
legilor, regulamentelor, reglementdrilor si cerintelor procedurale a
statului Membru, care se referd in mod spec:al pentru a fi oferita
procedura descrisa la paragraful 8.2.

8.2  Cu privire la paragrafele 8.1 si 8.3, statele Membre trebuie:

(a) sd minimizeze numarul documentelor solicitate pentru punerea in libera
circulatie a bunurilor livrate urgent, in conformitate cu paragraful 1 al

art.10, si pe mésura posibilitatii, sd acorde liberul de vama In baza unei
singure depuneri de documente la anumite livriri,

(b) sd permitd plasarea cit mai rapida in libera circulatie a livrarilor urgente,
cu conditia ca informatiile necesare pentru vamuire au fost depuse;

%1 cazurile in care un stat Membru deja are procedura prevéiuté la paragraful 8.2, aceasta dispozitie nu impune
mtroducerea de cédtre statul Membru a unei procedun separate de urgentare a punerii in libera circulatie.
® Astfel de criteriu la aplicare, daci este cazul, trebune sa fie suplimentar fata de cerintele statului Membru pentru

operarea cuvenita cu toate bunurile sau livrarile efectuate pe cal geriand.
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(c) sd pretindd si aplice tratamentul specificat la lit.(a) si (b) fatd de
expedieri indiferent de masa sau costul acestora si recunoscind ca statului
Membru i se permite de a cere proceduri suplimentare la introducere,
inclusiv declaratii si documente ce atestd achitarea taxelor si platilor si sa
limiteze astfel de proceduri in functie de tipul bunurilor, cu conditia ca
procedurile nu se limiteaza la bunuri a céror valoare este redusd, cum ar fi
documentele; si

(d) sa prevada, pe misura posibilului, pentru livrarile marunte sau care sunt
scutite de plata taxelor si platilor vamale datoritd valorii in vama mici, Tn
afard de unele bunuri prescrise. Taxele interne, cum ar fi TVA si accize,
aplicate la import in corespundere cu Articolul III al GATT 1994 nu sunt
obiectul prezentei dispozitii.

8.3 Niciuna din prevederile paragrafelor 8.1 si 8.2 nu afecteazi dreptul unui stat
Membru de a examina, retine, sechestra, confisca sau interzice introducerea
bunurilor, sau de a efectua procedura de audit post-vimuire, inclusiv in conexiune
cu sistemul de management al riscurilor. Mai mult ca atit, niciuna din prevederile
paragrafelor 8.1 si 8.2 nu impiedica un stat Membru si solicite, ca conditie pentru
acordarea liberului de vama, prezentarea informatiilor suplimentare si indeplinirea
cerintelor de licentiere neautomatizata.

9 Bunurile perisabile"

9.1 Invederea prevenirii pierderilor evitabile sau deterioririi bunurilor perisabile
si cu conditia ca toate cerintele de reglementare au fost intrunite, fiecare stat
Membru trebuie si acorde liberul de vama bunurilor perisabile:

(a) in circumstante normale in cel mai scurt timp posibil; si

(b) in cazuri exceptionale, cind ar fi oportun efectuarea acestuia in orele
extraprogram de activitate a autoritdtii vamale si celorlalte autoritati
implicate.

9.2 Fiecare stat Membru acordd prioritate bunurilor perisabile cind programeaza
orice examindri ce pot fi necesare.

9.3 Fiecare stat Membru organizeaza sau permite importatorilor sd depoziteze in
conditiile necesare bunurile perisabile pind la punerea acestora in libera circulatie.
Statele Membre pot solicita ca orice loc de depozitare organizat de importator si
fie aprobat sau desemnat de autorititile competente. Transportarea bunurilor cétre
locul de depozitare, inclusiv autorizarea agentilor ce transporta aceste bunuri, poate
fi supusd aprobdrii, dacd este necesar, de citre autoritatile competente. Statul

fn sensul prezentei dispozitii, bunurile perisabile sint bunurile care se descompun rapid din cauza caracteristicilor

sale naturale, in particular din lipsa condltnlor syde depqzitare.
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Membru trebuie, pe méasura posibilitatii i in conformitate cu legislatia nationala, la
cererea importatorului sd asigure efectuarea tuturor procedurilor necesare pentru ca
plasarea in libera circulatie sa fie efectuatd in aceste locuri de depozitare.

9.4 In cazurile de retineri semnificative la acordarea bunurilor perisabile a
liberului de vama si in baza unei cereri scrise, statul Membru in care se efectueazi

IR LRI

dus la intirziere.

Articolul 8: Cooperarea intre autorititile prezente la frontiera

1.  Fiecare stat Membru trebuie sid asigure cd autorititile si agentiile sale
responsabile de efectuarea controlului la frontierd si a procedurilor aferente
importului, exportului si tranzitului de bunuri coopereaza intre ele si coordoneazd
activitatea sa n scopul facilitérii comerfului.

.....

2. Fiecare stat Membru trebuie, pe masura posibilitatii si practicabilitatii, sa
coopereze Tn baza conditiilor stabilite cu alte state Membre cu care are frontierd
comund in scopul coordondrii procedurilor de la punctele de trecere a frontierei
pentru facilitarea comertului transfrontalier. O astfel de cooperare poate include:

(a) alinierea zilelor si orelor lucritoare;

(b) alinierea procedurilor si fromalitétilor;

(c) dezvoltarea i utilizarea in comun a mijloacelor si facilititilor;
(d) efectuarea controalelor comune;

(e) organizarea posturilor de control la frontierd dupa principiul unei singure
opriri.

Articolul 9: Transportarea sub supraveghere vamali a bunurilor destinate
importului
Fiecare stat Membru trebuie, pe masura posibilititii si cu conditia respectarii
tuturor reglementdrilor, sd permitd transportarea pe teritoriul siu a bunurilor
destinate importului, sub supraveghere vamald, de la biroul vamal de intrare citre
alt birou vamal aflat pe teritoriul sau, la care bunurile urmeazi a fi plasate in libera
circulatie sau vamuite.




Articolul 10: Formalititile legate de operatiunile de import, export si tranzit

1 Formalitatile si cerintele fati de documentatie

1.1 In vederea minimizarii varietaii si complexitatii formalitatilor legate de
efectuarea operatiunilor de import, export §i tranzit si pentru reducerea si
simplificarea documentatiei necesare pentru import, export §i tranzit, luind in
consideratie obiectivele politicii de drept si altor factori ca schimbarea.
circumstantelor, noile informatii relevante, practicile de afaceri, disponibilitatea de
tehnici si tehnologii, cele mai bune practici internationale si contributiile pargilor
interesate, fiecare stat Membru trebuie si revizuiascd aceste fromalitéti §i cerintele
fatd de documentatie si in baza revizuirii s asigure, dupa caz, ca aceste formalitati
si cerinte fatd de documentatie sunt:

(a) adoptate si/sau aplicate in scopul plasérii cit mai urgente in liberd
circulatie a bunurilor si in special a bunurilor perisabile;

(b) adoptate si/sau aplicate intr-un mod care are drept scop reducerea
timpului §i costurilor pentru conformare de cétre comercianti i agenti
economici;

(c) cea mai micd misurd de restrictionare a comertului aleasd, in cazul in
care doud sau mai multe misuri alternative sunt rezonabil disponibile
pentru indeplinirea obiectivelor de politici si obiectivelor in cauzd; si

(d) anulate, inclusiv pérti ale acostora, dacd nu mai sunt necesare.

1.2 Comitetul trebuie si elaboreze proceduri pentru schimbul informatiei
relevante i celor mai bune practici intre statele Membre, in modul portivit.

2 Acceptarea copiilor

2.1 Fiecare stat Membru, dupa caz, va pretinde sd accepte copiile pe suport de
hirtie sau electronic a documentelor solicitate la perfectarea formalitétilor legate de
operatiunile de import, export sau tranzit.

2.2 Daca o institutie guvernamentald a unui stat Membru deja detine originalul
unui astfel de document, orice altd institutie a statului Membru trebuie s3 accepte
copia pe suport de hirtie sau electronicd, dupd caz, de la institutia care detine
originalul in locul documentului original.

2.3 Un stat Membru nu trebuie s ceard originalul sau copia declaratiei vamale
de export depuse la autoritatea vamala a statului Membru de export ca o conditie
pentru import."’

Nimic din acest paragraf nu interzice statului Membru sa solicite documentele, cum ar fi certificatele, permisele
sau licentele ca o conditie pentru importul bunu‘rilbr‘Supu#e controlului sau reglementarii.




3 Aplicarea standardelor internationale

3.1 Statele Membre sunt indemnate si aplice standardele internationale relevante
sau pérti ale acestora ca o bazd pentru formalititile si procedurile aferente
importului, exportului si tranzitului, cu exceptia celor prevazute altfel in prezentul
Acord.

3.2 Statele Membre sunt indemnate s ia parte, in limita resurselor disponibile,
la pregétirea si revizuirea periodici a standardelor internationale relevante de cétre
organizatiile internationale corespunzitoare.

3.3 Comitetul va elabora proceduri pentru efectuarea schimbului de informatii
relevante Intre statele Membre si cele mai bune practici de 1mplementare a
standardelor internationale, dupa necesitate.

- De asemenea, Comitetul poate invita organizatiile internationale relevante pentru a
dezbate lucrul sdu asupra standardelor internationale. Dupa caz, Comitetul poate
identifica standarde specifice care prezintd o importantd deosebitd pentru statele
Membre.

4 Ghiseul unic

4,1 Statele Membre trebuie sd pretinda sd iniinteze sau sd mentind giseul unic,
ce permite comerciantilor si prezinte documentatia si/sau datele solicitate la
importul, exportul sau tranzitul bunurilor prin intermediul unui singur punct de
intrare pentru toate autorititile sau institutiile participante. Dupd examinarea de
citre autorititile sau institutiile participante a documentatiei si/sau a datelor,
rezultatele trebuie si fie prezentate solicitantilor, prin intermediul ghiseului unic, in
timp util.

42 1In cazurile in care documentatia si/sau datee necesare au fost deja
receptionate prin intermediul ghigeului unic, aceeasi documentatie gi/sau datele nu
trebuie sd mai fie solicitate de citre autoritdti sau institutii, cu exceptia cazurilor
urgente sau altor exceptii limitate care sunt ficute publice.

43 Statele Membre trebuie sd notifice Comitetul cu privire la detaliile
functionarii ghiseului unic.

44 Statele Membre trebuie, pe misura posibilitdtii si practicabilititii, sa
utilizeze tehnologii informationale pentru sustinerea ghiseului unic.

5 Efectuarea insepctiilor inainte de expeditie

5.1 Statele Membre nu trebuie si solicite efectuarea inspectiilor inainte de
expeditie in scopul stabilirii pozitiei-tarifare si valorii in vama.




5.2 Fard a aduce atingere drepturilor statelor Membre la efectuarea altor tipuri
inspectii, care nu sunt mentionate in paragraful 5.1, statele Membre sunt indemnate
s& nu introduca sau aplice noi cerinte cu privire la efectuarea acestora.'?

6 Utilizarea brokerilor vamali

6.1 Fard a aduce atingere politicii importante acordate de unele state Membre
care mentin rolul special al brokerilor vamali, odati cu intrarea in vigoare a
prezentului Acord statele Membre nu trebuie si instituie utilizarea obligatorie a
brokerilor vamali.

6.2 Fiecare stat Membru trebuie s notifice Comitetul si sd publice prevederile
sale la utilizarea brokerilor vamali. Orice modificdri ulterioare aduse acestor
prevederi trebuie s fie notificate si publicate prompt.

6.3 in ceea ce priveste licentierea brokerilor, statele Membre trebuie si aplice
reguli ce sunt transparente §i obiective.

7 Proceduri comune la frontiera si cerinte uniforme fati de documentatie

7.1  Fiecare stat Membru trebuie, In conformitate cu prevederile paragrafului 7.2,
sd aplice proceduri vamale comune si cerinte uniforme fatd de documentatia
solicitatd pentru punerea in liberd circulatie sau vimuirea bunurilor pe intregul siu
teritoriu.

7.2 Nimic din acest articol nu interzice statului Membru:

(a) diferentierea procedurilor si documentatiei solicitate in baza naturii i
tipului bunurilor sau modalitdtii de transport;

(b) diferentierea procedurilor si documentatiei solicitate in baza
managementului riscurilor;

(c) diferentierea procedurilor si documentatiei solicitate pentru scutirea
totald sau partiald de la plata taxelor si impozitelor aferente importului;

(d) utilizarea declaratiei sau procesdrii electronice; sau

(e) diferentierea procedurilor sale si documentatiei solicitate in conformitate
cu Acordul privind aplicarea masurilor sanitare si fitosanitare.

8 Bunurile neacceptate

8.1 In cazul in care bunurile prezentate la import nu sunt acceptate de citre
autoritdtile competente ale statului Membru din cauza necorespunderii acestora
reglementdrilor sanitare sau fitosanitare sau reglemetérilor tehnice, statul Membru
trebuie, sub rezerva si in conformitate cu legislatia si reglementédrile sale, sa

2 pcest paragraf se referd la inspectiile efectuate inainte de éx'péditie, prevazute de Acordul OMC privind inspectia
inainte de expeditie §i nu exclude inspectiile efectuate nainte de expeditie in scopuri sanitare si fitosanitare.




permitd importatorului sd expedieze sau returneze bunurile neacceptate -
exportatorului sau unei alte persoane desemnate de exportator.

8.2 Atunci cind optiunea prevazutd paragraful 8.1 este acordati si importatorul
esueazi sd o exercite, autoritatea competentd poate lua un curs diferit de procedare
cu astfel de bunuri neconforme.

9 Admiterea temporari a bunurilor si perfectionarea activa si pasivd
9.1 Admiterea temporari a bunurilor

Fiecare stat Membru trebuie si permiti, dupd cum este previzut in legile si
reglementdrile sale, ca bunurile introduse pe teritoriul sdu vamal, conditionat sa fie
scutite partial sau total de la achitarea drepturilor de import, in cazul in care astfel
de bunuri sunt introduse pe teritoriul sdu vamal cu un anumit scop, sunt destinate
reexportului intr-o anumitd perioadd si nu au suferit vreo modificare cu exceptla
deprecierii normale si pierderilor cauzate de uzura lor.

9.2 Perfectionarea activa si pasivd

(a) Fiecare stat Membru trebuie s3 permitd, dupd cum este previzut de legile
si reglementirile sale, perfectionarea activi si pasivi a bunurilor.
Bunurile admise pentru prefectionare pasivd pot fi reimportate cu
exonerarea totald sau partiald de la plata drepturilor de import, in
conformitate cu legile si reglementarile statului Membru.

(b) In sensul prezentului articol, termenul ,perfectioanre activi” semnifici
regimul vamal in cadrul ciruia anumite bunuri pot fi introduse pe
teritoriul vamal al statului Membru si scutite de plata drepturilor de
import sau pot beneficia de restituirea taxelor vamale 1n baza faptului cd
aceste bunuri sunt destinate includerii In procesul de productie,
prelucrare sau reparatie cu exportarea ulterioara.

(c) In sensul prezentului articol, termenul ,,perfectionare pasivad” semnifica
regimul vamal in cadrul cdruia bunurile aflate in libera circulatie pe
teritoriul vamal al unui stat Membru pot fi exportate temporar pentru a fi
incluse in procesul de productie, prelucrare sau reparatic dupd care
reimportate.

Articolul 11: Liberalizarea tranzitului

1. Orice reglementari sau formahtatl in legdturd cu traficul de tranzit, impuse
de un stat membru nu vor: '




(a) fi mentinute dacd circumstantele sau obiectivele care au condus la
adoptarea lor nu mai existi sau dacd circumstantele modificate sau
obiectivele pot fi abordate intr-un mod rezonabil si intr-un mod mai
putin restrictiv pentru comert;

(b) fi aplicate intr-un mod in care ar putea fi considerate ca o restrictie
deghizatd pentru traficul de tranzit.

2.  Traficul de tranzit nu va fi conditionat de colectarea oricror pliti sau taxe
impuse pentru tranzit, cu exceptia acelor pliti percepute pentru serviciile de
transport sau cele proportionale cu cheltuielile administrative aferente tranzitului
sau cu costul serviciilor prestate. '

3.  Statele Membre nu vor aplica sau mentine restrictii voluntare sau masuri
similare pentru traficul de tranzit. Totodatd, aceste prevederi nu vor fi aplicate in
detrimentul reglementérilor nationale privind traficului de tranzit, fie existente fie
care urmeazd a fi adoptate in viitor sau prevederilor intelegerilor bilaterale si
multilaterale care se conformeazi normelor OMC.

4.  Fiecare stat Membru trebuie si acorde bunurilor ce vor fi tranzitate prin
teritoriul oricdrui alt stat Membru un tratament nu mai putin favorabil decit cel ce
ar fi acordat unor astfel de bunuri, daci ele ar fi fost transportate de locul lor de
plecare la cel de destinatie fird a trece prin teritoriul acestor state Membre.

5. Membrii sunt indemnati sa puna la dispozitie, in cazul in care existi astfel de

posibilititi, infrastructurd separatd fizic (benzi, locuri de stationare si similare)
pentru traficul aflat in tranzit.

6. Formalitdtile, cerintele fatd de documentatie si controlului vamal al
transporturilor care se afld in tranzit nu trebuie si fie mai complicate decit este
strict necesar pentru:

(a) identificarea bunurilor; si
(b) asigurarea respectdrii cerintelor de tranzit.

7.  Odata ce bunurile au fost plasate in regim de tranzit si au fost autorizate
pentru a continua de la punctul de plecare, de pe teritoriul statului Membru, acestea
nu vor mai fi supuse oriciror taxe vamale sau retinerilor si restrictiondrilor inutile
pind cind nu vor incheia procedura de tranzit la punctul de destinatie pe teritoriul
statului Membru.

8.  Statele Membre nu trebuie sd aplice reglementdri tehnice si de evaluare a
conformitatii conform prevederilor Acordului privind barierele tehnice in calea
comertului bunurilor aflate in tranzit. ™~ -




9.  Statele Membre trebuie sd permitd si sa asigue posibilitatea depunerii si
prelucrarii prealabile a documentatiei si datelor aferente tranzitului §i examinarea
acestora inainte de sosire.

10. Odatd cu sosirea transportului aflat in tranzit la biroul vamal prin care va fi
parasit teritoriul statului Membru, acesta incheie prompt procedura de tranzit in
cazul in care toate cerintele referitoare la procedura de tranzit au fost respectate.

11. 1in cazul in care un membru solicitd o asigurare sub forma de garantie,
depozit sau un alt instrument financiar sau non-financiar' pentru transporturile
efectuate in regim de tranzit, o astfel de garantie se va limita doar la asigurarea
faptului ca cerintele care reies dintr-o astfel de operatiune de tranzit sunt
indeplinite.

12.  Odatd ce statul Membru a stabilit ci toate cerintele privind efectuarea
tranzitului au fost indeplinite, garantia va fi returnata fara intirziere.

13. Fiecare stat Membru trebuie, in conformitate cu legislatia si reglementarile
sale, sd permitd garantiile globale care acoperd mai multe tranzactii ale aceluiagi
agent economic sau reinnoirea garantiilor fara platd pentru tranzactiile ulterioare. -

14,  Fiecare stat Membru face disponibila informatia relevanti pe care o foloseste
pentru a stabili o garantie, inclusiv pentru o singurd tranzactie si, dupa caz, pentru
tranzactii multiple.

15. Fiecare stat Membru poate solicita utilizarea unor convoaie sau escorte
vamale pentru operatiunile de tranzit, doar in circumstantele in care existd un risc
sporit sau atunci cdnd conformarea cu legislatia si reglementarile vamale nu poate
fi asiguratd prin utilizarea unei garantii. Regulile generale aplicabile convoaielor
sau escortelor vamale trebuie si fie publicate in conformitate cu Articolul 1.

16. Statele Membre vor precduta si coopereze si si coordoneze intre ei, in
scopul de a spori liberalizarea tranzitului. Astfel de cooperare si coordonare poate
include, dar nu se limiteaza la intelegeri privind:

(a) plati;

(b) formalitdtile si cerintele legale; si

(c) functionarea practicé a regimurilor de tranzit. |
17. Fiecérui stat Membru se recomanda sa depund eforturi pentru a desemna un
coordonator national in adresa céruia statele Membre vor putea adresa intrebari §i
propuneri privind buna functionare a operatiunilor de tranzit.

1 s . YT ar . z Y . - . " . -
* Nimic din aceast3 dispozitie nu trebuie saémterzn,ca statului Membru s3 mengind procedurile existente in care
mijloacele de transport pot constitui o garantie la efectuarea operatiunilor de tranzit.



Articolul 12: Cooperarea vamala

1 Maisuri pentru promovarea cooperarii

1.1  Statele Membre sunt de acord cu privire la importanta de a se asigura ca
comerciantii sd 1§i constientizeze obligatiile la care urmeazd si se conformeze,
incurajind conformarea voluntard care va permite importatorilor si se autosesizeze
si s3 intreprindd misuri de ajustare fard a fi penalizati in anumite circumstante
precum §i sd initieze masuri mai aspre pentru comerciantii care nu respecti aceste
obligatiuni."

1.2 Statele Membre sunt indemnate sd facd schimb de informatii privind cele
mai bune practici in gestionarea conformitdtii vamale, inclusiv prin intermediul
Comitetului. De asemenea, statele Membre sunt indemnate si coopereze in
domeniul ghidurilor sau asistentei tehnice §i consolidarea capacititilor in vederea
gestiondrii masurilor de conformare, precum si sporirea eficientei acestora.

2 Schimbul de informatii

2.1  La solicitare si in baza dispozitiilor prezentului articol, statele Membre vor
face schimb de informatii prevazute in paragraful 6.1(b) si/sau (c) cu scopul de a
verifica o declaratie de import sau export in acele cazuri identificate in care exista
motive intemeiate sa fie pusa la indoiald veridicitatea sau exactitatea declaratiei.

2.2 Fiecare stat Membru trebuie sid prezente Comitetului informatiile despre
punctul de contact prin intermediul caruia se va efectua schimbul de informatii.

3 Verificarea

Un Membru poate depune solicitarea pentru informatii doar dupd efectuarea
tuturor procedurilor de verificare a declaratiei vamale de import sau export si dupd
ce a cercetat toatd documentatia relevanta.

4 Solicitarea

4.1 Statul Membru solicitant trebuie si adreseze statului Membru solicitat o
cerere in forma scirsd pe suport de hirtie sau in format electronic, de comun acord
intr-o limba oficiald a OMC sau alta conveniti, inclusiv:
(a) subiectul in cauzi, inclusiv, acolo unde este cazul si este disponibil,
numarul declaratiei de export corespunzatoare declaratiei de import in
cauzi;

'.\‘

** 0 astfel de activitate are drept scop reducerea frecventei de nerespectare si, In consecintd reducerea necesitatii

schimbului de informatii cu privire la sanctionari. /%
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(b) scopul pentru care statul Membru solicitant cere informatiile -sau -
documentatia, numele si datele de contact ale persoanelor la care cererea
face referintd, daca este cunoscut;

(c) in cazu in care este necesar pentru statul Membru solicitat, confirmarea'’
verificarii, daci este cazul;

(d) informatii sau documentatie specifica solicitata;
(e) denumirea biroului de la care a parvenit cererea;

(f) referinta la prevederile legislatiei si sistemului juridic al statului Membru
solicitant care reglementeazd colectarea, potectia, utilizarea, divulgarea,
retinerea si punerea la dispozitie a informatiilor confidentiale si datelor cu
caracter personal.

42 Dacad statul Membru solicitant nu indeplineste o conditie din orice
subparagraf din paragraful 4.1, acest fapt trebuie specificat in cerere.

- §-- Protectia si confidentialitatea
5.1 Membru solicitant, respectind prevederile paragrafului 5.2, trebuie:

(a) s@ pastreze toate informatiile sau documentatia oferiti de statul Membru
solicitat in strictd confidentiale si sd asigure cel putin acelasi nivel de
protectie si confidentialitate prevdzut de legislatia internd si sistemul
juridic din statul Membru solicitat, descrisi in conformitate cu
subparagrafele 6.1 (b) sau 6.1 (c);

(b) sa prezente informatiile sau documentatia doar autoritdtilor vamale care
cerceteazd problema in cauzi si vor folosi informatia sau documentatia
numai in scopul prescris in cererea de informatie, cu exceptia cazurilor
unde statul Membru solicitat este de acord cu alte conditii in forma scrisa;

(c) nu va dezvalui informatia sau documentele obtinute fard acordul scris al
statului Membru solicitat;

(d) nu va utiliza informatia sau documentatia neverificati primite de la statul
Membru solicitat in calitate de factor decisiv pentru a inlétura indoiald in
orice circumstante;

(e) va respecta orice conditii specifice cazului cercetat stabilite de statul
Membru solicitat in ceea ce priveste detinerea si punerea la dispozitie a
informatiei, documentatiei sau datelor confidentiale §i cu caracter
personal; si

5 Aceasta poate include informatii pertinente cu prlv:re |a venf‘ carea efectuatd in conformitate cu paragraful 3.
Aceste informatii trebuie supuse unui nive! corespunzator de protecgie si confidentialitate prevazute de statul
Membru care efectueazid verificarea. i -




(D) la cerere, si informeze statul Membru solicitat referitor la toate deciziile si
actiunile luate cu privire la cazul cercetat in baza informatiei sau a
documentatiei furnizate.

5.2 Un stat Membru solicitant poate fi in incapabil in conformitate cu legislatia
internd si sistemului juridic de a se conforma cu oricare din prevederile stipulate in
spubpunctele paragrafului 5.1. in acest caz, statul Membru solicitant va specifica
acest lucru in cerere.

53 Statul Membru solicitat va trata orice cerere si informatie de verificare,
primitd in conformitate cu paragraful 4, cu cel putin acelasi nivel de protectie §1
confidentialitate acordats informatiei similare detinute de acel stat.

6 Oferirea informatiilor

6.1 Sub rezerva dispozitiilor prezentului articol, statul Membru solicitat, in
regim prompt trebuie sa:

(a) raspunda 1n scris, fie pe suport de hirtie sau format electronic;

(b) ofere informatiile specifice astfel cum este prevazut in declaratia de
import sau export, sau In declaratie, in mésura posibilititilor, impreund cu
o descriere a nivelului de protectie si confidentialitate cerutd de statul

Membru solicitant;

(c) In cazul in care parvine o cerere, sd ofere informatia specificd dupd cum
este prevazut in urmitoare documente, sau documentele care au fost
atagate la declaratia de import si export, in cazul in care acestea sunt
disponibile: factura comerciald (invoice), lista incércaturii (packing list),
certificat de origine si conosamentul in forma In care acestea au fost
depuse, fie pe suport de hartie sau electronic, impreund cu o descriere a
nivelului de protectie si confidentialitate cerut de statul Membru
solicitant;

(d) confirme cd documentele prezentate sunt copii autentice;

ooooo

(e) prezinte informatia sau si raspunda la solicitare, in mésura posibilititii, In
termen de pind la 90 de zile de la data emiterii cererii.

6.2 Statul Membru solicitat poate cere, in conformitate cu legislatia si sistemul
sdu juridic, o garantie inainte de a prezenta informatii statului Membru solicitant,
in care este specificat cd informatia ce va fi pusd la dispozitie nu va figura drept
probd in anchete penale, proceduri judiciare, sau alte proceduri non-vamale, fird
permisiunea scrisd a statului Membrtr solicitat. in cazul in care statul membru
Solicitant nu poate si se conformeze acestei prevederi, acesta este obligat s
notifice statul Membru solicitat despre, acest fapt.




7 Aminarea sau refuzul cererii

7.1 Un stat Membru poate amina sau refuza partial sau in totalitate solicitarea de
a prezenta careva informatii si trebuie sd informeze statul Membru solicitant despre
cauzele acestui refuz, printre care:

(a) ar contravine intereselor publice, dupd cum este reflectat in legislatia
nationald si sistemul de drept al statului Membru solicitat;

(b) prevederile legislatiei nationale si a sistemului juridic interzic divulgarea
acestor informatii. In acest caz statul Membru solicitat va prezenta
solicitantului copia extrasului actului juridic care mentioneaz acest lucru;

(c) prezentarea informatiei ar impiedica aplicarea legii sau altfel ar impedica.
desfigurarea unei anchete administrative sau judiciare, urmdririi penale
sau a unei proceduri in curs de desfasurare;

(d) este necesar acordul importatorului sau exportatorului, conform
prevederilor legislatiei nationale si a sistemului juridic care reglementeaza
colectarea, protectia, utilizarea, divulgarea, péstrarea §i punerea la
dispozitie a informatiilor confidentiale sau date cu caracter personal, iar
aceastd permisiune nu a fost obtinuti; sau ;

(e) cererea pentru prezentarea informatiei a fost primitd dupa expirarea
termenului cu privire la pastrarea documentaiei, previzut de legislatia
statului Membru solicitat.

7.2 In contextul paragrafelor 4.2, 5.2 sau 6.2 executarea unor astfel de cereri va
rdmine la discretia statului Membru solicitat.

8 Reciprocitatea

In cazul in care statul Membru solicitant consider4 ci nu se va putea conforma cu o
cerere similard In cazul in care o astfel de cerere ar parveni de la statul Membru
solicitat, sau in cazul in care acesta nu a pus incé in aplicare prezentul articol, acest
fapt va fi mentionat in cererea sa. Executarea unei astfel de cereri va rimine la
discretia statului membru solicitat.

9 Sarcina administrativa

9.1 Statul Membru solicitant trebuie si ia in considerare resursele si costurile
administrative implicate din partea statului Membru solicitat, necesare pentru
onorarea solicitdrii de informatii. Statul Membru care depune solicitarea va lua in
calcul proportionalitatea dintre interesele fiscale in urmdrirea obtinerii
informatiilor i eforturile care urmeazdsd le depund statul Membru solicitat pentru
prezentarea acesteia. | 0




9.2 in cazul in care un membru solicitat primeste un numar mare de cereri de
prezentare a informatiei, sau solicitari de prezehtare a informatiilor din domenii
greu de gestionat, aceasta creind dificultiti in respectarea termenilor de timp, statul
Membru Solicitat poate cere Membrilor de a prioritiza cererile pentru a conveni
asupra unei limite practice conform resurselor sale constrinse. in absenfa unei
abordari stabilite de comun acord, executarea unor astfel de cereri va 're'lmine la
discretia statulu1 Membru solicitat; Tn baza rezultatelor propnel prlontlzan |

10  Limitarile _ |
Statulul Membru solicitat nu i se poate cere sa 7 ,
(a) modifice formatul declara;ulor sau procedunlor de 1mport sau export'

(b) sad solicite alte documente decit cele atasate la declaratla de import sau'
export, dupa cum este mennonat la subparagraful 6.1 (¢); '

(c) 1n1§1eze 1nvest1gatu in scopul ob;meru 1nforma;ulor' o
(d) modlﬁce perloada de pastrare a acestor mforma;u '

_(e) sad stablleasca documentane pe suport de h1rt1e unde a fost deja
? 1mplernentat formatul electromc, R '

(f) traduca 1nformat1a,
\ (g) verifice exactitatea 1nformatulor sau

(h) prezinte informatii care ar putea prejudicia interesele comerciale legitime
ale anumitor intreprinderi, publice sau private.

11 Utilizarea neautorizati sau divulgarea

11.1 In cazul unei neregului in conditiile de utilizare sau divulgdrii informatiei
schimbate in temeiul prezentului articol, statul Membru solicitant care a primit
informatia va comunica imediat statului Membru solicitat detaliile unei astfel de
utilizari neautorizate sau divulgrii informatiei si: - |

(a) va intreprinde masurile necesare pentru lnlaturarea scurgerii de informatii;

(b) intreprinde maésurile necesare pentru a preveni o eventuali scurgere de

informatii n viitor; si :

~ (c) va notifica statul Membru solicitat despre masurile intreprinse in temeiul .
subparagrafelor (a) si (b). ' '

11.2 Statul Membru solicitat poate suspenda obligatiile asumate in baza

prezentului articol fatd de statul Membru solicitant, pind cind nu vor fi intreprinse
méisurile descrise in paragraful 11.1. - "

12 Acordurile bilaterale si reglonale ]




12.1 Prevederile prezentului articol nu vor impiedica un stat Membru de a incheia
sau mentine un Acord bilateral, plurilateral sau regional care prevede schimbul de
informatii si date vamale, inclusiv intr-un mod 51gur si rapid, cum ar fi in mod
automatizat sau 1naintea sosirii bunurilor.

12.2 Prevederile prezentului articol nu vor fi interpretate intr-un mod in care ar
modifica sau afecta drepturile si obligatiunile detinute de statele Membre, care se
afld sub incidenta unor astfel de acorduri bilaterale, plurilaterale, regionale sau alte
acorduri care reglementeazd schimbul de informatii si date vamale.

Sectiunea I1

Prevederile tratamentului special si diferentiat pentru statele Membre in curs
de dezvoltare si cele mai putin dezvoltate

Articolul 13: Principiile generale

1.  Prevederile din cadrul Articolelor 1 — 12 din prezentul Acord trebuie si fie
implementate de cdtre tdrile in curs de dezvoltare si tdrile slab dezvoltate in
conformitate cu prezenta Sectiune, care se bazeazi pe modele aprobate in Anexa D
al Acordului Cadru (WT/L/579) din iulie 2004 si paragraful 33 al Anexei E a
Declaratiei Ministeriale din Honk Kong (WT/MIN(05)/DEC).

2. Asistenta si suportul pentru dezvoltarea capacitatilor'® trebuie si fie acordate
pentru a ajuta statele Membre in curs de dezvoltare si cele mai putin dezvoltate la
implementarea prevederilor prezentului Acord, in conformitate cu natura si
domeniul de aplicare ale acestora. Gradul si perioada in care vor fi implementate
dispozitiile prezentului acord trebuie si fie raportate la capacititile statele Membre
in curse de dezvoltare si mai putin dezvoltate. In cazul in care statele Membre in
curs de dezvoltare si mai putin dezvoltate duc lipsa de capacititile necesare pentru
implementarea unor prevederi ale Acordului, implementarea acestora nu va fi
obligatorie pina cind nu va fi dobindita capacititea de implementare necesara.

3.  Tarile Membre mai putin dezvoltate fsi vor asuma obligatiuni doar in limita
posibilititilor existente conform nivelului de dezvoltare a tarii, necesitatilor
financiare si comerciale, capacititilor administrative §i institutionale,

4,  Aceste reguli trebuie s fie aplicate dispozitiilor din Sectiunea II.

*Tn sensul prezentului Acord, sintagma , asistenta si suportul pentru dezvoltarea capacitatilor” poate insemna
sistenta tehnica, financiard sau orice alt fel de asistenta oferita, stabilitd de comun acord.
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Articolul 14: Categoriile dispozitiilor

1. Sunt 3 categorii de dispozitii:

(a) Categoria A contine prevederile pe care un stat Membru in curs de
dezvoltare sau mai putin dezvoltat le nominalizeazd pentru punerea in
aplicare odatd cu intrarea in vigoare a prezentului Acord, sau in cazul
statului Membru mai putin dezvoltat, pe parcursul unui an dupa intrarea in
vigoare a acestuia, precum este mentionat in articolul 15.

(b) Categoria B contine prevederi pe care o tari Membri in curs de dezvoltare
sau o tard Membré mai putin dezvoltatd le nominalizeazi pentru punerea
in aplicare dupd expirarea perioadei de tranzitie, dupd intrarea In vigoare a
prezentului acord, conform prevederilor articolului 16.

(c) Categoria C contine prevederi pe care o tard Membra in curs de dezvoltare
sau o tard Membrd mai putin dezvoltata le nominalizeazéd pentru punerea
in aplicare dupd o perioadd de tranzitie, dupd intrarea in vigoare a
prezentului acord §i care va necesita procurarea unor capacititi de
implementare prin furnizarea asistentei suportului in capacititile de
implementare, conform prevederilor articolului 16.

2.  Fiecare tard membra in curs de dezvoltare sau mai putin dezvoltata va alege
desinestititor prevederile pe care le clasifica la fiecare din categoriile A, B i C.

Articolul 15: Notificarea si implementarea Categoriei A

1. La intrarea in vigoare a prezentului Acord, fiecare tard Membra in curs de
dezvoltare va implementa prevederile de Categoria A. Acele angajamentele
desemnate la Categoria A vor constitui- astfel o parte integrantd a prezentului

Acord.

2. O tara Membrd mai putin dezvoltatd poate notifica Comitetul despre
prevederile desemnate la Categoria A intr-o perioadd de pind la un an de la intrarea
in vigoare a prezentului Acord. Fiecare din angajamentele asumate de cétre statele
Membre mai pusin dezvoltate la Categoria A vor deveni parte integrantd din
prezentul Acord.

Articolul 16: Notificarea termenilor limiti pentru implementarea prevederilor
de Categoria B 5i C

1. In ceea ce priveste prevederile pe care o tard Membri in curs de dezvoltare
nu le-a inclus in Categoria A, statul Membru poate amina acestora in aplicare, in
conformitate cu procedura stabilitd in prezentul punct.
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Tard Membri in curs de dezvoltare Categoria B
(a) Odati cu intrarea in vigoare a prezentului Acord, fiecare tard Membra
trebuie sd notifice Comitetul despre prevederile pe care le-a desemnat la
Categoria B §i termenii orientativi pentru punerea lor in aplicare."’

(b) La cel mult un an de la intrarea in vigoare a prezentului Acord, fiecare
tard Membra trebuie si notifice Comitetul despre termenii limitd pentru
implementarea prevederilor pe care le-a desemnat la Categoria B. Daca o
tard Membrd in curs de dezvoltare, pind la expirarea acestui termen,
considerd ca necesitd timp aditional pentru a putea informa Comitetul
despre termenii limitd stabiliti, aceasta va putea solicita Comitetuluii
extinderea perioadei pentru a permite efectuarea informarii.

Tara Membra in curs de dezvoltare Categoria C

(c) Odatd cu intrarea in vigoare a prezentului Acord, fiecare fara Membra
trebuie sd notifice Comitetul despre prevederile pe care le-a desemnat la
Categoria C si termenii orientativi pentru punerea lor in aplicare. In
scopul asigurdrii transparentei, notificarile depuse trebuie si includi
informatia cu privire la asistenta si suportul tehnic pentru consolidarea
capacitatilor necesare pentru implementarea prevederilor Acordului.'®

(d) Dupé un an de la intrare in vigoare a Acordului, tirile Membre in curs de
dezvoltare si tarile donatoare relevante, tinind cont de intelegerile deja
existente, notificérile transmise in baza paragrafului 1 al Articolului 22 si
informatiei prezentate conform subparagrafului (c) de mai sus, trebuie sa
prezente Comitetului informatia despre intelegerile existente sau stabilite
pentru a obtine asistenta i suportul tehnic pentru dezvoltarea .
capacitatilor necesare implementrii prevederilor Categoriei C.'” Tara
Membri in curs de dezvoltare participantd trebuie sd informeze prompt
Comitetul despre existenta unor astfel de intelegeri. Comitetul de
asemenea va invita donatori non-Membri sa prezinte informatia despre
aranjamente existente sau deja care au fost incheiate.

(e) In termen de 18 luni de la data transmiterii informatiilor previzute in
subparagrafiil (d), Membrii donatori gi respectiv tirile Membre in curs de
dezvoltare trebuie sa informeze Comitetul despre progresele inregistrate

1 Notificatiile depuse, de asemenea pot include alte informatii suplimentare pe care statul Membru le considera
corespunzitoare. Statele Membre sunt indemnate sa ofere informatii cu privire fa autoritagile nationale

responsabile de implementare.

18 statele Membre de asemenea pot include informatii cu privire la planurile sau proiectele nationale de punere in
aplicare a facilitdrii comertului, autoritatile nationale responsabile pentru punerea in aplicare, precum §i donatorii

cu care statul Membru a incheiat acorduri de primire a asistentei. -
19 Astfel de intelegeri vor fi incheiate in conditii convenite de comun acord, fie bilateral, fie prin intermediul
organizatiilor internationale, in conformitate cu prevederile paragrafului 3 al Articolului 21.



in ceea ce priveste oferirea asistentei si suportului tehnic pentru

consolidarea capacitatilor. Fiecare tara Membra in curs de dezvoltare, in

acelasi timp, va prezenta o listd cu termenii limitd pentru implementare.
2. Cu privire la prevederile pe care statul Membru mai putin dezvoltat nu le-a
desemnat la Categoria A, statul Membru mai putin dezvoltat pot amina
implementarea lor in conformitate cu cele previzute in prezentul Articol.

Tard membra mai putin dezvoltatd Categoria B

(a) Cel tirziu la un an dupd intrarea in vigoare a prezentului Acord, tara
Membrd mai putin dezvoltatd trebuie si notifice Comitetul despre
prevederile atribuite la Categoria B si poate notifica despre termenii
limitd care au fost stabilifi pentru implementarea prevederilor de la
Categoria B, luind in calcul nivelul maxim de flexibilitate acordat tirilor
Membre mai putin dezvoltate,

(b) Cel tirziu la 2 ani dupd expirarea termenului limitd de notificare,
mentionat la subparagraful (a) de mai sus, fiecare tari Membri mai putin
dezvoltatd trebuie sd notifice Comitetul pentru a confirma desemnarea
prevederilor si notifica despre termenii limitd stabiliti pentru
implementarea acestora. in cazul in care o tari Membri mai putin
dezvoltatd, pind la expirarea acestui termen limité, considera ca necesita
timp aditional pentru notificarea termenilor definitivi, aceasta va putea
solicita Comitetului extinderea perioadei pentru a permite efectuarea
informarii.

Tard membra mai putin dezvoltati Categoria C

(c) In scopul asigurdrii transparentei si facilitirii intelegerilor cu donatorii, la
un an de la intrarea in vigoare a prezentului Acord, fiecare tari Membra
mai putin dezvoltatd trebuie sd notifice Comitetul despre obiectivele pe
care le-a stabilit la Categoria C, luind in calcul nivelul maxim de
flexibilitate acordat tarilor Membre mai putin dezvoltate.

(d) La un an de la termenul limitd stabilit in subparagraful (c), tara Membra
mai putin dezvoltata va informa despre asistenta si suportul tehnic pentru
consolidarea capacitatilor de care nevoie pentru implementare.”

(¢) Nu mai tirziu de doi ani de la notificarea efectuatd conform
subparagrafului (d) de mai sus, tirile Membre mai putin dezvoltate gi
tarile Membre donatoare relevante, tinind cont de notificérile transmise

0 . . e .. . . . " a
%% statele Membre de asemenea pot include informatii cu privire la planurile sau proiectele nationale de punere in
aplicare a facilitarii comertului, autoritatile nationale responsabile pentru punerea in aplicare, precum si donatorii
cu care statul Membru a incheiat acorduri de primire a asisterf?'.
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in baza subparagrafului (d) de mai sus trebuie sd prezinte Comitetului
informatii cu privire la intelegerile existente sau care intrd in fortd, care
sunt necesare pentru oferiea asistentei si suportului pentru dezvoltarea.
capacitatilor necesare implementarii prevederilor Capitolului C.*' Tara
Membra mai putin dezvoltatd trebuie s informeze prompt Comitetul
despre astfel de intelegeri. Tarile Membre mai putin dezvoltate, in
acelasi timp, trebuie si notifice termenii orientativi pentru
implementarea angajamentelor de la Categoria C, care sunt sustinute de
asistenta si suportul din intelegeri.

(f) Nu mai tirziu de 18 luni de la data furnizirii informatiilor prevazute de
subparagraful (e), Membrii donatori relevanti si respectiv tarile Membre
mai putin dezvoltate trebuie sd informeze Comitetul despre progresele
inregistrate in ce priveste oferirea asistentei si suportului in consolidarea
capacititilor. Fiecare tard Membra mai putin dezvoltatd, in acelasi timp,
notifici Comitetul cu privire la lista definitivatd a termenilor limitad
pentru implementare.

3.  Tarile Membre in curs de dezvoltare si tirile Membre mai putin dezvoltate,
care intimpina dificultati la prezentarea datelor stabilite pentru implementare §i nu
se incadreazd in termenii limitd stabiliti in paragrafele 1 si 2 pe motiv de lipsd a
unei sustineri din partea donatorilor sau din motivul unei lipse de progres in ce
priveste obtinerea unui ajutor sau asistentei tehnice, trebuie sa notifice Comitetul
pind la expirarea termenilor limita care au fost stabiliti. Statele Membre convin si
coopereze pentru a solutiona dificultatile de acest gen, tinind cont de
circumstantele particulare si problemele specifice a tirilor Membre vizate.
Comitetul trebuie sd intreprindd masuri, dupd caz, pentru a aborda dificultatile
existente si unde este necesar, va prelungi pentru statul Memrbu termenul de
prezentare a informatiei privind datele definitive de implementare a
angajamentelor.

4,  Cu trei luni nainte de termenul prevazut la subparagrafele 1 (b) sau (e), sau
in cazul unei tari Membre mai putin dezvoltate conform prevederilor 2 (b) sau (f),
Secretariatul trebuie si reaminteascd statului Membru dacd acesta nu a notificat
despre data definitivatd a implementarii prevederilor pe care le-a desemnat la
Categoriile B sau C. In cazul in care statul Membru nu invoci prevederile
paragrafului 3, sau in cazul unei tari Membre in curs de dezvoltare a
subparagrafului 1 (b), iar a unei tiri Membre mai putin dezvoltate a
subparagrafului 2 (b), pentru prelungirea termenului limitd si nici nu informeaza

2 Astfel de intelegeri vor fi incheiate in conditii convenite de comun acord, fie bilateral, fie prin intermediul
organizatiilor Internationale, in conformitate cu prevederile




- despre datele definitive de implementare a ,angajamentelor, statul Membru trebuie
si implementeze prevederile pe durata unui an de la termenul limita stipulat in:
subparagrafele 1 (b) sau (e), sau in cazul unei tiri Membre mai putin dezvoltate"
subparagrafelor 2 (b) sau (f), sau sd prelungeasca termenul conform paragrafului 3.

5. In termen de cel mult 60 de zile dupd data pentru notificare a termenilor
limita de implementare a prevederilor de la Categoriile B si C in conformitate cu ;_
paragrafele 1, 2, sau 3, Comitetul trebuie sa ia act de anexele unde sunt prezentate'
termenii limitd pentru 1mplementare a prevederilor de la Categorule B'si C,
/inclusiv si altor date stablhte conform paragrafulul 4, astfel aceste anexe devemnd
) parte 1ntegranté din prezentul Acord ' '

Articolul 17':‘ Mecanismul' de avertizare prealabili: Prelungirea termenului de
implementare a prevederilor de la Categoriile B §i C

(a) Un stat. Membru in curs: de dezvoltare sau stat Membru mai putin
dezvoltat care considerd ci va 1nt1mp1na dlﬁcultap la implementarea
prevederllor dm Categoria B si- C in termenn stabiliti conform
subparagrafelor .1 (b) sau (e) al Articolului 16, sau in cazul unui stat

' Membru in curs de dezvoltare conform subparagrafelor 2 (b) sau (f) al
Articolului 16, trebuie si notifice Comitetul. Statele Membre in curs de
dezvoltare trebuie si notifice Comitetul nu mai tirziu de 120 de zile pini
la expirarea termenului limitd pentru implementare. Statele Membre mai
putin dezvoltate trebuie s3 notifice Comitetul nu mai tirziu de 90 de zile
inainte de data respectiva. -

(b) Notificarea adresati citre Comitet va cuprinde termenul nou la care
statul Membru in curs de dezvoltare sau statul Membru mai putin
dezvoltat presupune sé puna in aplicare prevedenle in cauzi. Notificarea,
de asemenea, trebuie si indice motivele intirzierii estimate ' la
implementarea prevederilor. Astfel de motive pot include necesitatea de -

~ asistentd si suportul in consolidarea capacitatilor ce nu au fost anticipate
~anterior sau asistenta si suportul aditional la sporirea capacitatilor.

2. In cazul in care cererea de extindere a termenului a unui stat Membru in curs
de dezvoltare nu depaseste perioada de 18 luni sau in cazul unui stat Membru mai
putin dezvoltat aceasta nu depigeste perioada de 3 ani, aceasta va fi acceptatd
automat fir# necesitatea interventiei Comisiei. |

3. In cazul in care un stat Membru in curs de dezvoltare sau un stat Membru
mai putin dezvoltat conSIdera ca are nevoxe de o prima prelungire de termen mai




mare decit cel prevazut in paragraful 2, sau o a doua sau alte prelungiri ulterioare,
acesta va depune o cerere in adresa Comitetului, care va contine informatiile
previzute in subparagraful 1 (b), nu mai tirziu de 120 de zile pentru un stat
Membru in curs d dezvoltare §i nu mai tirziu de 90 de zile pentru un stat Membru
mai putin dezvoltat, pind la expirarea termenului limitd stabilit initial, sau
termenului limit3 care a fost deja prelungit.

4.  Comitetul trebuie si acorde atentia cuveniti cererilor de prelungire a
termenilor limitd luind in considerare circumstantele specifice acelor state Membre
care au inaintat cererea. Aceste circumstante pot include si imposibilitatea sau
intirzieri in obtinerea asistentei si suportului in consolidarea capacitatilor.

Articolul 18: Implementarea Categoriilor B si C

1.  In conformitate cu paragraful 2 al Articolului 13, in cazul in care un stat
Membru in curs de dezvoltare sau un stat Membru mai putin dezvlotat, a indeplinit
procedurile prevazute de paragrafele 1 sau 2 ale Articolelor 16 si 17, si in cazul in
care nu a fost acceptatd cererea de prelungire a termenului sau statul Membru in
curs de dezvoltare sau statul Membru mai putin se confruntd cu situatia aparifiei
unor dificultdti neprevizute care impiedicd acordarea unei extensii conform
prevederilor Articolului 17, constientizeazd cd nu detine capacitifile necesare
pentru a implementa o prevedere din Categoria C, acel Membru va notifica
Comitetul despre incapacitatea sa de a pune in‘aplicare prevederea relevanta.

2. Comitetul trebuie sa infiinteze un Grup de Experti imediat si, in orice caz nu
mai tirziu de 60 de zile dupi receptionarea notificrii de la un stat Membru n curs
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de dezvoltare sau statul Membru mai putin dezvoltat relevant. Grupul de Experti va -

examina problema §i va prezenta recomandérile Comitetului intr-o perioadd care
nu depaseste 120 de zile de la Infiintarea Grupului.

3. Grupul de Experti va fi compus din 5 membri independenti, cu o calificare
inaltd in domeniile de facilitare a comertului, asistenta si suportul in consolidarea
capacititilor. Componenta grupului de Experti trebuie si asigure o proportie de
Membri din statele in curs de dezvoltare si mai putin dezvoltate. In cazul in care
este implicat un stat Membru mai pufin dezvoltat, Grupul de Experti trebuie sa
includd cel putin un cetatean dintr-un stat Membru mai putin dezvoltat. Daca
Comitetul nu este de acord cu componenta Grupului de experti pe parcursul a 20
de zile de la infiintare, Directorul General, dupd o consultare cu Presedintele

Comitetului, trebuie s& determine componenta Grupului de Experti in conformitate -

cu prevederile prezentului paragraf. o

-



4. Grupul de experfi trebuie sd examineze autoevaluarea statului Membru
despre lipsa capacititilor de implementare si va inainta recomandari citre Comitet.
La etapa examindrii recomandarilor fnaintate de Grupul de Experti privind statul
Membru mai putin dezvoltat, Comitetul trebuie, daci este cazul, si intreprinda
mésuri care sd faciliteze achizitionarea apacititilor de implementare durabile.

5. Statul Membru nu trebuie si fie subiectul unei proceduri in conformitate cu
prevederile Memorandumului privind Solutionarea Litigiilor din momentul in care
statul Membru a notificat Comitetul despre incapacitatea sa de a implementa
prevederile relevante, pind la desfisurarea primei sedinte a Comitetului dupi ce
primeste recomanddrile Grupului de Experti. La sedinti, Comitetul trebuie s&
examineze recomanddrile inaintate de catre Grupul de Experti. Pentru un stat
Membru mai pufin dezvoltat, procedurile in cadrul Memorandumului privind
Solutionarea- Litigiilor nu trebuie sa fie aplicate neindeplinirii prevederii
respective, de la data notificirii Comitetului despre incapacitatea de a implementa
prevederea pina la moment ludrii unei decizii de cétre Comitet, sau in termen de 24
de luni de la data primei reuniuni a Comitetului prevazutd mai sus, oricare din
acestea avind loc prima.

6. - In cazul in care un stat Membru mai putin dezvoltat pierde capacitatea de a
pune in aplicare un angajament de Categoria C, acesta poate informa Comitetul si
urma procedurile prevézute in prezentul Articol.

Articolul 19: Schimbul dintre Categoriile B sau C

1.  Statele Membre 1n curs de dezvoltare si statele Membre mai putin dezvoltate
care au efectuat notificarea cu privire la atribuirea prevederilor la Categoriile B si
C pot schimba prevederile intre Categorii prin notificarea Comitetului. in cazul in
care statul Membru solicitd trecerea prevederii de la Categoria B la C, statul
Membru trebuie sd prezinte informafii despre asistenta si suportul necesar in
consolidarea capacitatilor.

2. In cazul in care este necesar timp suplimentar pentru a pune in aplicare o
prevedere, drept consecintd a schimbului acesteia din Categoria B la C, Membrii
pot:
(a) sd aplice prevederile Articolului 17, inclusiv sd beneficieze de
posibilitatea unei prelungiri automate; sau

(b) s solicite o examinare de citre Comitet a cererii Membrilor de extindere
a perioadei de implementare a prevederii si daca este cazul, a asistentei si
suportului in consolidarea capacitatilor, inclusiv §i posibilitatea efectuarii




unei reexamindri i recomandari de catre Grupul de Experti, conform
prevederilor Articolului 18; sau

"(c) in cazul unui stat Membru mai putin dezvoltat, orice termen nou de
implementare, mai mare de patru ani de la termenul initial notificat in
cadrul Categoriei B, trebuie s3 fie acceptat de citre Comitet. Aditional,

statul Membru mai putin dezvoltat trebuie si continue sd aplice Articolul

17. Se intelege ca _asiste;i;a si suportul in consolidarea capacititilor este
necesard pentru statul Membru mai putin dezvoltat la o atare schimbare.

Articolul 20: Perioada de gi'éjie pentru aplicarea prevéderilor
Memorandumului privind Regulile si Procedurile de Solutionare a Litigiilor

1. - Pentru o perioadé de 2 ani de la intrarea in vigoare a prezentului Acord,
prevederile Articolelor XXII si XXIII din GATT 1994, dupi cum au fost elaborate
si aplicate prin Memorandumul privind regulile si procedurile de solufionare a
litigiilor, nu se vor aplica pentru solutionarea litigiilor impotriva unui stat Membru
in curs de dezvoltare in raport cu prevederlle pe care le-a desemnat la Categoria A.

2. Pentru o perloada de 6 ani de la intrarea in vigoare a prezentului Acord,
prevederile Articolelor XXII si XXIII din GATT 1994, dupi cum au fost elaborate
si aplicate prin Memorandumul privind regulile si procedurile de solutionare a
litigiilor, nu se vor aplica pentru solutionarea litigiilor impotriva unui stat Membru
mai putin dezvoltat in raport cu prevederile pe care le-a desemnat la Categoria A.

3.  Pentru o perioada de 8 ani de la intrarea in vigoare a prevederilor desemnate
la Categoria B si C de cétre un stat Membru mai putin dezvoltat, prevederile
Articolelor XXII si XXIII din GATT 1994 dupd cum au fost elaborate si aplicate
prin Memorandumul privind regulile si procedurile de solutionare a litigiilor nu se
vor aplica pentru solutionarea litigiilor in raport cu un stat Membru mai putin
dezvoltat In ceea ce priveste aceste prevederi.

4, Féard a aduce atingere perioadei de gratie pentru punerea in aplicare a
Memeorandumului privind regulile si procedurile de solutionare a litigiilor, i
inainte de depunerea unei solicitari pentru consultdri In temeiul articolelor XXII
sau XXIII ale GATT 1994, si la orice etapd a procedurii de solutionare a litigiilor
in raport cu un stat Membru mai putin dezvoltat, un stat Membru trebuie sd acorde
o atentie deosebit la situatia specifici a statului Membru mai putin dezvoltat. In
acest sens, Membrii trebuie s se rezerveze de la abordarea subiectelor in contextul
Memeorandumului privind regulile si procedurile de solutionare a litigiilor cind
este vorba de un stat Membru mai pufin dezvoltat.




5.  Fiecare stat Membru trebuie, la solicitare, in perioada de gratie acordati
conform prezentului Articol, sd ofere altor Membri posibilitati corespunzétoare
pentru a permite discutarea problemelor legate de punerea in aplicare a

prevederilor prezentului Acord.
Articolul 21: Acrodarea asistentei si suportului in consolidarea capacititilor

1.  Statele Membre donatoare sunt de acord sd faciliteze oferirea asistenfei i
suportului In consolidarea capacititilor statelor Membre in curs de dezvoltare si
celor mai putin dezvoltate, in conditii convenite de comun acord bilateral sau prin
intermediul orgariiza;iilor internationale corespunzitoare. Obiectivul primordial
este de a oferi asistenta statelor Membre in curs de dezvoltare si mai putin
dezvoltate la implementarea prevederilor Sectiunii I a prezentului Acord.

2.  Luind in calcul necesitétile specifice a statelor Membre mai putin dezvoltate,
este necesara directionarea asistentei §i suportului citre tarile mai slab dezvoltate,
astfel incit s le ajute la dezvoltarea durabild a capacitétilor de implementare a
angajamentelor asumate. Prin mecanismele de cooperare pentru dezvoltarea
relevantd si in conformitate cu principiile de asistentd tehnicd si suport in

- consolidarea capacititilor, precum este mentionat in paragraful 3, partenerii de

dezvoltare trebuie sd depund eforturile necesare pentru a oferi asistentd i suport
pentru consolidarea capacitdtilor In acest domeniu, intr-un mod care si nu
compromita prioritétile de dezvoltare existente.

3.  Membrii precautd si aplice urmdtoarele principii la oferirea asistentei i
suportului In consolidarea capacitétilor, in ceea ce priveste implementarea

prezentului Acord:
(a) ia in considerare nivelul general de dezvoltare al tarilor si regiunilor

beneficiare §i, dupa caz, de reformele si programele de asistentd tehnica
care se afld in desfasurare;

(b) includ, daci este potrivit, activitati pentru a aborda provocérile regionale
7~ si sub-regionale si promoveaz3 integrarea regionala si sub-regional3;

(c) se asigurd cd activitdtile de reformare a facilitarii comertului in sectorul
privat In curs de desfasurare, sunt luate in consideratie la acordarea
asistentei;

(d) promoveaza coordonarea intre statele Membre si si printre alte institutii
relevante, inclusiv comunitétile economice regionale, pentru asigurarea
randamentului maxim si rezultatelor din aceasta asistentd. In acest scop:

~




(i) coordonarea, in primul rind in tara sau regiunea unde urmeaz3 a fi
acordatd asistenta, dintre partenerii Membri si donatorii si intre
donatorii bilaterali si multilaterali trebuie si urmireasci evitarea
suprapunerii §i dublirii programelor de asistentd si incoerentei in
activititile de reformare prin strinsa coordonare a asistentei
tehnice i interventiei in consolidarea capacitatilor;

(i) pentru statele Membre mai putin dezvoltate, Cadrul Integrat
Consolidat pentru asistenta relevantd comertului pentru statele mai
putin dezvoltate trebuie si fie parte al acestui proces de
coordonare; si |

(iii) Membrii trebuie sd asigure o coordonare internd dintre oficialii si
de dezvoltare si comert, atit in capitale cit si In Geneva, in
procesul de implementare a Acordului si asistentei tehnice.

(e) iIndeamna la utilizarea structurilor de coordonare din tard si regionale
‘deja existente, cum ar fi mesele rotunde §i grupuri consultative pentru
coordonarea si monitorizarea activititilor de implementare; si

(f) iIndeamnd statele Membre in curs de dezvoltare sd ofere altor state
Membre in curs de dezvoltare §i mai putin dezvoltate asisten{d in
consolidarea capacititilor, si si ia in considerare sustinerea acestor
activititi, dupd posibilitate.

Comitetul va organiza cel putin o dati pe an o sedintd de profil pentru a:

(a) discuta despre orice probleme privind implementarea prevederilor si a
partilor prevederilor prezentului Acord,;

(b) evalua progresul la oferirea asistentei si suportului in consolidarea
capacititilor pentru implementarea Acordului, inclusiv pentru orice state
Membre In curs de dezvoltare sau mai putin dezvoltate care nu au
beneficiat de asistentd tehnica §i suport la consolidarea capacitatilor;

(c) efectua schimbul de experientd si informatii privind programele de
asisten{d 1n curs de desfasurare si programele de implementare, inclusiv
provocidrile si succese inregistrate;

(d) evalua notificérile depuse de donatori conform prevederilor Articolului
22; s1

(e) examina aplicarea paragrafului 2.




Artic_olul’ 22: Informatii cu privire la asistenta si suportul pentru consolidarea
capacititilor ce urmeazi a fi inaintate Comitetului

1. - Pentru asigurarea transparentei in oferirea asistentei si suportului tehnic in
consolidarea capacitatilor statelor Membre in curs de dezvoltare gi mai putin

_dezvoltate la implementarea Sectiunii I, fiecare Membru donator asistent al statelor
Membre in curs de dezvoltare si statelor Membre mai putin dezvoltate la
implementarea prezentului Acord trebuie sa prezinte Comitetului, la intrarea in
vigoare a prezentului Acord si apoi anual, urmitoarele informatii despre asistenta
si suportul 1n consolidarea capacitatilor caré_ au fost livrate in ultimele 12 luni i,
daci este cazul, care vor fi oferite in urmatoarele 12 luni®:

(a) descrierea asistentei si suportului in consolidarea capacititilor;
(b) statutul $l suma alocaté/platitd;

(c) procedura de plati a asistent;‘ei si suportului;

(d) statul Mémbru: beneficiar sau, dacd este necesar, regiunea; si

(e) autoritatea d¢ implementare a statului Membru ce ofer3 asistenta si
~ suportul. L »

‘I‘nforma;iile trebuie si fie prezentate conform modelului prezentat in Anexa 1. in
cazul membrilor Organizatiei pentru Cooperare si Dezvoltare Economici (OCDE),
informatiile prezentate poat fi bazate pe datele din partea sistemului OCDE de
raportare a Creditorilor. Statele Membre 1n curs de dezvoltare care declard ca vor
putea oferi asistenta si suport in consolidarea capacitatilor sunt indemnate si ofere
informatiile de mai sus.

2. Membrii donatori care oferd asistentd statelor Membre in curs de dezvlotare
si statelor Membre mai putin dezvoltate trebuie si prezinte Comitetului:

(a) informatii de contact al autoritafilor responsabile de oferirea suportului si
asistentei tehnice pentru consolidarea  capacititilor la facilitarea
implementdrii Sectiunii I a prezentului Acord, dacd este cazul, informatii
cu privire la punctele de contact din tara sau regiunea in care va fi
furnizata asistenta si suportul; si

(b) informatii cu privire la procesele si mecanismele de solicitare a
asistentei tehnice si suportului in consolidarea capacititilor.

Statele membre in curs de dezvoltare care anunti disponibilitatea s ofere suport si
asistentd tehnica sunt indemnate s ofere informatiile mentionate mai sus.

!/
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2 Informatiile oferite vor prevedea natura asistentei j ortul
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3. - Statele Membre in curs de dezvoltare si statele Membre mai putin dezvoltate
care intentioneazi si profite de asistenta tehnicd la capitolul facilitédrii comertului
vor transmite Comitetului informatiile cu privire la puctele de contact ale

autoritatilor responsabile pentru coordonarea si prioritizarea acestui suport si

asistentei tehnice.

4, Mémbrii_ pot prezenta informatiile men;idnate in paragrafele 2 si 3 prin
intermediul interentului s§i trebuie si actualizeze informatiile transmise dupi
necesitate. Secretariatul trebuie si asigure disponibilitatea informatiei prin
publicarea acesteia..

5.  Comitetul trebuie si invite organizatiile internationale si regionale relevante

(precum FMI, OCDE, UNCTAD, OMV, Comisiile Regionale din cadrul ONU,
Banca Mondial3 si sucursalele acesteia, bincile regionale pentru dezvoltare) si alte
agentii de cooperare pentru a oferi informatii previzute in paragrafele 1, 2 si 4.

Sectiunea II1
Reglementarea institutionala si dispozitiile finale
Articolul 23: Reglementarea insitutionala

1 Comitetul pentru facilitarea comertului
1.1 Prin prezentul, se instituie Comitetul pentru facilitarea comerfului.

1.2 Comitetul trebuie si fie deschis pentru participarea tuturor Membrilor si
trebuie sa-si aleagd prorpiul Presedinte. Comitetul se reuneste dupd necesitate si
conform prevederilor relevante ale prezentului Acord, dar nu mai putin de o data
pe an, in scopul oferirii Membrilor a oportunitdtii de a consulta diferite subiecte
legate de functionarea prezentului Acord sau progresérii obiectivelor acestuia.
Comitetul trebuie s poarte responsabilititile care 1i sunt atribuite prin prezentul
Acord sau de cdtre Membrii acestuia. Comitetul trebuie si stabileasd propriul
regulamént de procedura.

1.3 Comitetul poate institui astfel de organe auxiliare de care are necesitate.
Toate aceste organe trebuie s rarpoteze Comitetului.

1.4 Comitetul trebuie sa elaboreze proceduri de schimb a informatiilor relevante
si celor mai bune practici intre statele Membre.

LS Comitetul trebuie sa mentma—— legaturl strinse cu alte organiza;ii

-------
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administrarea prezentulm Acord si pentru a se asigura cd suprapunerea inutild a
eforturilor este evitati. in acest scop, Comitetul poate invita reprezentant,:u acestor
organlzam sau orgamzmelor auxiliare ale acestora pentru

(a) participarea la sedintele Comitetului; si

(b) discutarea subiectelor spemﬁce ce tin de 1mp1ementarea prezentulux
Acord | |

1.6 Comitetul trebule sd examineze funcglonarea si 1mp1ementarea prezentulu1
Acord la patru ani dupa intrarea acestuia in vigoare $1 ulterior, perlodlc

1.7 Statele Membre sunt indemnate s abordeze pind la Comitet 1ntrebarlle ce tm
de 1mplementarea $1 aphcarea prezentului Acord.

1.8 . Comitetul trebuie si indemne la si s3 famhteze dlscu;ule ad-hoc Intre statele
Membre pe probleme specifice din prezentul Acord in vederea idenitficarii
prompte a unei solutii reciproc satisficétoare. |

2 Comitetul natlonal de facnhtare a comertului

Fiecare stat Membru trebuie sd ll'lStltUIC $1/sau sd mentina un comitet national de
facilitare a comertulul sau si desemneze un mecanism existent pentru facilitarea
atlt a coordondrii cit §i implementérii nationale a prevederilor prezentului Acord.

Articolul 24: Dispozitii finale

1. In sensul prezentului Acord, termenul "Membru" presupune includerea si a
autoritatii competente a statului Membru.

2.  Toate prevederile prezentului Acord sunt obligatorii pentru toti Membrii.

3.  Statele Membre trebuie si implementeze prezentul Acord de la data intrarii
acestuia in vigoare. Statele Membre in curs de dezvoltare si statele Membre mai
pufin dezvoltate, care aleg sd aplice prevederile Sectiunii II trebuie sa
implementeze prezentul Acord in conformitate cu Sectiunea II.

4.  Un stat Membru care accepta prezentul Acord dupa intrarea acestuia vigoare
va pune In aplicare prevederile de la Categoriile B si C calculind perioada
relevanti de la data intrarii Acordului in vigoare.

5. Membrii unei Uniuni Vamale sau al un Acord Economic Regional pot
adopta o abordare regionald pentru ajutarea punerii in aplicare a obligatiilor ce le
revin In temeiul prezentului Acordului, inclusiv prin crearea si utilizarea
organismelor regionale. T
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6. Fard a aduce atingerg Notei Generale privind interpretirile Anexei 1A la o
Acordul de la Marrakech privirid constituirea Organizatiei Mondiale a Comertului,- -
nimic din prezentul Acord nu trebuie interpretat ca diminuind obligatiie existente
ale statelor Membre in temeiul prevederilor GATT 1994. in plus, nimic din acest
Acord nu trebuie interpretat ca diminuind drepturile si obligatiile Membrilor
in temeiul prevederilor Acordului privind Barierele Tehnice in calea Comertului si
Acordului privind Aphcarea Masurllor Samtare si Fitosanitare.

7. Toate_excep;ule si derogérlle in cadrul GATT 1994 trebuie si fie aphcate'
fad de dispozitiile prezentului Acord. Deroganle aplicabile conform GATT 1994
sau orice parte a acestuia, acordati in conformitate cu Articolul IX:3 si Articolul
IX:4 din Acordul de la Marrakesh de instituire a OMC, _precum s§i Orice modificari
ale acestora, de la data intrarii in vigoare a prezentului Acord, se vor aphca si fata
de prevederlle prezentului Acord. :

8. Dlspozmlle articolelor XXII si XXIII ale GATT 1994 dupa cum au fost
elaborate si aplicate conform Memorandumului privind Regulile si Procedurile de
Solutionare a Litigiilor tebuie si fie aplicate consultarilor si solutiondrii litigiilor in
temelul prezentulm Acord cu exceptia cazurilor care prevad altfel si sunt.
men';lonate 1n mod expres in prezentul Acord

9. Rezervarlle nu pot fi introduse in legatura cu oncare dintre dlspozmlle
prezentului Acord fira consimtimantul celorlalti Membri.

10. Angajamentele statelor Membre in curs de dezvoltare si statelor Membre
mai putin dezvoltate clasificate la Categoria A, anexate la prezentul Acord in
conformitate cu paragrafele 1 si 2 ale Articolului 15 trebuie si constituie o
parte integrantd din prezentul Acord..

9 ! L]

11. Angajamentele statelor Membre in curs de dezvoltare i mai putin dezvoltate
din categoria B si C prezentate Comitetului §i anexate la prezentul Acord, in
conformitate cu paragraful 5 al Articolului 16 trebuie sd constituie parte integranta
a prezentului Acord. '

)

2 pcestea includ Articolele V:7 si X:1 ale GATT 1994 si etativa la Articolul VIIl al GATT 1994,
/7




Anexa 1: Formularul de notificare in temeiul paragrafului 1 al Articolului 22

" Membru donator:

Perioada acoperita de notificare:

Descrierea | Statutul i Tara Autoriatea de | Procedura
asistentei . valoarea: beneficiard/Regiunea | implementare | de plati a
tehnice §i | prevdzutd/platitd | (dupd necesitate) a statului | asistentei
financiare si | Membru care '
resursele de furnizeazd .
consolidare asistenta
a

capacititilor |




Prin prezenta confirm ca textul aldturat este o copie a traducerii oficiale de pe
Protocolul de amendare a Acordului de la Marrakech privind constituirea
Organizatiei Mondiale a Comertului (Acord pentru Facilitarea Comertului)
(Geneva, 27 noiembrie 2014), originalul cdreia este depozitat la Arhiva
Tratatelor a Ministerului Afacerilor Externe si Integrarii Europene.
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General Council

PROTOCOL AMENDING THE MARRAKESH AGREEMENT ESTABLISHING
THE WORLD TRADE ORGANIZATION

DECISION OF 27 NOVEMBER 2014

The General Council;

Having regard to paragraph 1 of Article X of the Marrakesh Agreement Establishing the-
World Trade Organization ("the WTO Agreement");

Conducting the functions of the Ministerial Conference in the interval between meetings
pursuant to paragraph 2 of Article IV of the WTO Agreement;

Recalling the General Council Decision to commence negotiations on the basis of the
modalities set out in Annex D to that decision, adopted on 1 August 2004, as well as the Ministerial
Decision of 7 December 2013 to draw up a Protocol of Amendment to insert the Agreement on
Trade Facllitation into Annex 1A of the WTO Agreement (the “Protocol”); -

Recalling paragraph 47 of the Doha Ministerial Declaration of 20 Noveh‘xber 2001;

Recalling paragraphs 2 and 3 of the Doha Ministerial Declaration, Annex D of the General
Council Decislon of August 2004 and Article 13.2 of the Agreement on Trade Facilitation on the
importance of the provision of assistance and support for capacity building to help developing and
least-developed countries to implement the provisions of the Agreement on Trade Facilitation;

Welcoming the Director General's announcement setting up, within the existing WTQ
structures, a Trade Facilitation Agreement Facility to manage support that Members volunteer to
provide to the WTO in furtherance of supplementary assistance to implement the provisions of the
Trade Facilitation Agreement and to facilitate coherence of assistance with the Annex D plus
agencies; -

Having considered the Agreement submitted by the Preparatory Committez on Trade
Facilitation (WT/L/931);

Noting the consensus to submit this proposed amendment to the Members for azceptance;
Decides as follows:

1, The Protocol amending the WTO Agreement attached to this Decision is hersby zdopted and
submitted to the Members for acceptance. '

2. The Protocol shall hereby be open for acceptance by Members.

3. The Protocol shall enter into force in accordance with the provisicns ¥ czrzgrazh 3 of
Article X of the WTO Agreement.
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PROTOCOL AMENDING THE MARRAKESH AGREEMENT ESTABLISHING
THE WORLD TRADE ORGANIZATION

Members of the World Trade Organization;
Referring to the Agreement on Trade Facilitation;

Having regard to the Decision of the General Council in document WT/L/940, adopted
pursuant to paragraph 1 of Article X of the Marrakesh Agreement Establishing the World Trade
Organization ("the WTO Agreement");

Hereby agree as follows:

1. Annex 1A to the WTO Agreement shall, upon entry into force of this Protocol pursuant to
paragraph 4, be amended by the insertion of the Agreement on Trade Facilitation, as set out in the
Annex to this Protocol, to be placed after the Agreement on Safeguards.

2. Reservations may not be entered in respect of any of the provisions of this Protocol without
the consent of the other Members.

3. This Protocol is hereby open for acceptance by Members.

4, This Protoco! shall enter into force in accordance with paragraph 3 of Article X of the WTQ
Agreement.?

5. This Protocol shall be deposited with the Director-General of the World Trade Organization
who shall promptly furnish to each Member a certified copy thereof and a notification of each
acceptance thereof pursuant to paragraph 3.

6. This Protocol shall be registered in accordance with the provisions of Article 102 of the
Charter of the United Nations.

Done at Geneva this twenty-seventh day of November two thousand and fourteen, in a single copy
in the English, French and Spanish languages, each text being authentic.

! For the purposes of calculation of acceptances under Article X.3 of the WTO Agreement, an instrument
of acceptance by the European Union for itself and in respect of its Member States shall be counted as
acceptance by a number of Members equal to the number of Member States of the European Union which are
Members to the WTO.
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ANNEX TO THE PROTOCOL AMENDING THE MARRAKESH AGREEMENT
ESTABLISHING THE WORLD TRADE ORGANIZATION

AGREEMENT ON TRADE FACILITATION
Preamble
Members,

Having regard to the negotiations launched under the Doha Ministerial Declaration;

Recalling and reaffirming the mandate and principles contained in paragraph 27 of the Doha
Ministerial Declaration (WT/MIN(01)/DEC/1) and in Annex D of the Decision of the Doha Work
Programme adopted by the General Council on 1 August 2004 (WT/L/579), as well as in
paragraph 33 of and Annex E to the Hong Kong Ministerial Declaration (WT/MIN(05)/DEC);

Desiring to clarify and improve relevant aspects of Articles V, VIII and X of the GATT 1994
with a view to further expediting the movement, release and clearance of goods, including goods
in transit; .

Recognizing the particular needs of developing and especially least-developed country
Members and desiring to enhance assistance and support for capacity building in this area;

Recognizing the need for effective cooperation among Members on trade facilitation and
customs compliance issues;

Hereby agree as follows:
SECTION I

ARTICLE 1: PUBLICATION AND AVAILABILITY OF INFORMATION

1 Publication

1.1 Each Member shall promptly publish the following information in a non-discriminatory and
easily accessible manner in order to enable governments, traders, and other interested parties to
become acquainted with them:

(a) procedures for importation, exportation, and transit (including port, airport, and other
entry-point procedures), and required forms and documents;

(b) applied rates of duties and taxes of any kind imposed on or in connection with
importation or exportation;

(¢) fees and charges imposed by or for governmental agencies on or in connection with
importation, exportation or transit;

(d) rules for the classification or valuation of products for customs purposes;

(e) laws, regulations, and administrative rulings of general application relating to rules of
origin;

(f) import, expoert or transit restrictions or prohibitions;
(9) penaity provisions for breaches of import, export, or transit formalities;
(h) procedures for appeal or review;

(i) agreements or parts thereof with any country or countries relating to importation,
exportation, or transit; and
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6)) procedures relating to the administration of tariff quotas.

1.2 Nothing in these provisions shall be construed as requiring the publication or provision of
information other than in the language of the Member except as stated in paragraph 2.2.

2 Information Available Through Internet

2.1  Each Member shall make available, and update to the extent possible and as appropriate,
the following through the internet:

(a) a description® of its procedures for importation, exportation, and transit, including
procedures for appeal or review, that informs governments, traders, and other
interested parties of the practical steps needed for importation, exportation, and
transit;

(b) the forms and documents required for importation into, exportation from, or transit
through the territory of that Member;

(c) contact information on its enquiry point(s).

2.2 Whenever practicable, the description referred to in subparagraph 2.1(a) shall also be made
available in one of the official languages of the WTO.

2.3 Members are encouraged to make available further trade-related information through the
internet, including relevant trade-related legislation and other items referred to in paragraph 1.1,

3 Enquiry Points

3.1 Each Member shall, within its available resources, establish or maintain one or more
enquiry points to answer reasonable enquiries of governments, traders, and other interested
parties on matters covered by paragraph 1.1 and to provide the required forms and documents
referred to in subparagraph 1.1(a).

3.2 Members of a customs: union or involved in regional integration may establish or maintain
common enquiry points at the regional level to satisfy the requirement of paragraph 3.1 for
common procedures.

3.3 Members are encouraged not to require the payment of a fee for answering enquiries and
providing required forms and documents. If any, Members shall limit the amount of their fees and
charges to the approximate cost of services rendered.

3.4 The enquiry points shall answer enquiries and provide the forms and documents within a
reasonable time period set by each Member, which may vary depending on the nature or
complexity of the request.

4 Notification

Each Member shall notify the Committee on Trade Facilitation established under paragraph 1.1 of
Article 23 (referred to in this Agreement as the "Committee") of:

(a) the official place(s) where the items in subparagraphs 1.1(a) to (j) have been
published;

(b) the Uniform Resource Locators of website(s) referred to in paragraph 2.1; and

(c) the contact information of the enquiry points referred to in paragraph 3.1,

! Each Member has the discretion to state on its website the legal limitations of this description.
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ARTICLE 2: OPPORTUNITY TO COMMENT, INFORMATION BEFORE ENTRY INTO FORCE,
AND CONSULTATIONS

1 Opportunity to Comment and Information before Entry into Force

1.1 Each Member shall, to the extent practicable and in a manner consistent with its domestic
law and legal system, provide opportunities and an appropriate time period to traders and other
interested parties to comment on the proposed introduction or amendment of laws and regulations
of general application related to the movement, release, and clearance of goods, including goods
in transit.

1.2 Each Member shall, to the extent practicable and in a manner consistent with its domestic
law and legal system, ensure that new or amended laws and regulations of general application
related to the movement, release, and clearance of goods, including goods in transit, are published
or information on them made otherwise publicly available, as early as possible before their entry
into force, in order to enable traders and other interested parties to become acquainted with them.

1.3 Changes to duty rates or tariff rates, measures that have a relieving effect, measures the
effectiveness of which would be undermined as a result of compliance with paragraphs 1.1 or 1.2,
measures applied in urgent circumstances, or minor changes to domestic law and legal system are
each excluded from paragraphs 1.1 and 1.2.

2 Consultations

Each Member shall, as appropriate, provide for regular consultations between its border agencies
and traders or other stakeholders located within its territory.

ARTICLE 3: ADVANCE RULINGS

1. Each Member shall issue an advance ruling in a reasonable, time-bound manner to the
applicant that has submitted a written request containing all necessary information. If a Member
declines to issue an advance ruling, it shall promptly.notify the applicant in writing, setting out the
relevant facts and the basis for its decision.

2, A Member may decline to issue an advance ruling to the applicant where the question raised
in the application:

(a) is already pending in the applicant's case before any governmental agency, appellate
tribunal, or court; or

(b) has already been decided by any appellate tribunal' or court.

3. The advance ruling shall be valid for a reasonable period of time after its issuance unless the
law, facts, or circumstances supporting that ruling have changed.

4, Where the Member revokes, modifies, or invalidates the advance ruling, it shall provide
written notice to the applicant setting out the relevant facts and the basis for its decision. Where a
Member revokes, modifies, or invalidates advance rulings with retroactive effect, it may only do so
where the ruling was based on incomplete, incorrect, false, or misleading information.

S. An advance ruling issued by a Member shall be binding on that Member in respect of the
applicant that sought it. The Member may provide that the advance ruling is binding on the
applicant. -

-

Z. Each Member shall publish, at a minimum:

(a) the requirements for the application for an advance ruling, including the information
to be provided and the format;

{b) the time period by which it will issue an advance ruling; and
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(c) the length of time for which the advance ruling is valid.

7. Each Member shall provide, upon written request of an applicant, a review of the advance
ruling or the decision to revoke, modify, or invalidate the advance ruling.?

8. Each Member shall endeavour to make publicly available any information on advance rulings
which it considers to be of significant interest to other interested parties, taking into account the
need to protect commercially confidential information,

9. Definitions and scope:

(a)  An advance ruling is a written decision provided by a Member to the applicant prior to
the importation of a good covered by the application that sets forth the treatment that
the Member shall provide to the good at the time of importation with regard to:

(i)  the good's tariff classification; and

(i) the origin of the good.?

(b) In addition to the advance rulings defined in subparagraph (a), Members are
encouraged to provide advance rulings on:

(i) the appropriate method or criteria, and the application thereof, to be used
for determining the customs value under a particular set of facts;

(i) the applicability of the Member's requirements for relief or exemption from
customs duties;

(iii)  the application of the Member's requirements for quotas, including tariff
quotas; and

(iv) any additional matters for which a Member considers it appropriate to issue
an advance ruling. '

(c) An applicant is an exporter, importer or any person with a justifiable cause or a
representative thereof.

(d) A Member may require that the applicant have legal representation or registration in.its
territory. To the extent possible, such requirements shall not restrict the categories of
persons eligible to apply for advance rulings, with particular consideration for the
specific needs of small and medium-sized enterprises. These requirements shall be clear
and transparent and not constitute a means of arbitrary or unjustifiable discrimination.

2 Under this paragraph: (a) a review may, either before or after the ruling has been acted upon, be
provided by the official, office, or authority that issued the ruling, a higher or independent administrative
authority, or a judicial authority; and (b) a Member is not required to provide the applicant with recourse to
paragraph 1 of Article 4,

¥ 1t is understood that an advance ruling on the origin of a good may be an assessment of origin for the
purposes of the Agreement on Rules of Origin where the ruling meets the requirements of this Agreement and
the Agreement on Rules of Origin. Likewise, an assessment of origin under the Agreement on Rules of Origin
may be an advance ruling on the origin of a good for the purposes of this Agreement where the ruling meets
the requirements of both agreements. Members are not required to establish separate arrangements under this
provision in addition to those established pursuant to the Agreement on Rules of Origin in relation to the
assessment of origin provided that the requirements of this Article are fulfilled.
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ARTICLE 4: PROCEDURES FOR APPEAL OR REVIEW

1. Each Member shall provide that any person to whom customs issues an administrative
decision® has the right, within its territory, to:

(8) an administrative appeal to or review by an administrative authority higher than or
independent of the official or office that issued the decision;

‘and/or
(b) a judicial appeal or review of the decision.

2. The legislation of a Member may require that an administrative appeal or review be initiated
prior to a judicial appeal or review.

3. Each Member shall ensure that its procedures for appeal or review are carried out in a non-
discriminatory manner.

4, Each Member shall ensure that, in a case where the decision on appeal or review under
subparagraph 1(a) is not given either:

(a) within set periods as specified in its laws or regulations; or
(b)  without undue delay

the petitioner has the right to either further appeal to or further review by the administrative
authority or the judicial authority or any other recourse to the judicial authority.>

5. Each Member shall ensure that the person referred to in paragraph 1 is provided with the
reasons for the administrative decision so as to enable such a person to have recourse to
procedures for appeal or review where necessary.

6. Each Member is encouraged to make the provisions of this Article applicable to an
administrative decision issued by a relevant border agency other than customs. °

ARTICLE 5; OTHER MEASURES TO ENHANCE IMPARTIALITY, NON-DISCRIMINATION
AND TRANSPARENCY

1 Notifications for enhanced controls or inspections

Where a Member adopts or maintains a system of issuing notifications or guidance to its concerned
authorities for enhancing the level of controls or inspections at the border in respect of foods,
beverages, or feedstuffs covered under the notification or guidance for protecting human, animal,
cr plant life or health within its territory, the following disciplines shall apply to the manner of their
1ssuance, termination, or suspension:

(a) the Member may, as appropriate, issue the notification or guidance based on risk;
(b) the Member may issue the notification or guidance so that it applies uniformly only to

those points of entry where the sanitary and phytosanitary conditions on which the
notification or guidance are based apply;

¢ An administrative decision in this Article means a decision with a legal effect that affects the rights and
chbiigations of a specific person in an individual case. It shall be understood that an administrative decision in
s Article covers an administrative action within the meaning of Article X of the GATT 1994 or failure to take
zdministrative action or decision as provided for in a Member's domestic law and legal system. For
2ssing such failure, Members may maintain an alternative administrative mechanism or judicial recourse to
t the customs authority to promptly issue an administrative decision in place of the right to appeal or
mEaiewy :_'nder subparagraph 1(a).

* Nothing in this paragraph shall prevent a Member from recognizing administrative silence on appeal

=.18w as 3 decision in favor of the petitioner in accordance with its laws and regulations.
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(¢) the Member shall promptly terminate or suspend the notification or guidance when
circumstances giving rise to it no longer exist, or if changed circumstances can be
addressed in a less trade-restrictive manner; and

(d) when the Member decides to terminate or suspend the noctification or guidance, it
shall, as appropriate, promptly publish the announcement of its termination or
suspension in a non-discriminatory and easily accessible manner, or inform the
exporting Member or the importer.

2 Detention

A Member shall promptly inform the carrier or importer in case of detention of goods declared for
importation, for inspection by customs or any other competent authority. :

3 Test Procedures

3.1 A Member may, upon request, grant an opportunity for a second test in case the first test
result of a sample taken upon arrival of goods declared for importation shows an adverse finding.

3.2 -A Member shall either publish, in a non-discriminatory and easily accessible manner, the
name and address of any laboratory where the test can be carried out or provide this information
to the importer when it is granted the opportunity provided under paragraph 3.1.

3.3 A Member shall consider the result of the second test, if any, conducted under
paragraph 3.1, for the release and clearance of goods and, if appropriate, may accept the results
of such test.

ARTICLE 6: DISCIPLINES ON FEES AND CHARGES IMPOSED ON OR IN CONNECTION
WITH IMPORTATION AND EXPORTATION AND PENALTIES

1 General Disciplines on Fees and Charges Imposed on or in Connection with
Importation and Exportation

1.1 The provisions of paragraph 1 shall apply to all fees and charges other than import and
export duties and other than taxes within the purview of Article III of GATT 1994 imposed by
Members on or in connection with the importation or exportation of goods.

1.2 Information on fees and charges shall be published in accordance with Article 1. This
information shall include the fees and charges that will be applied, the reason for such fees and
charges, the responsible authority and when and how payment is to be made.

1,3 An adequate time period shall be accorded between the publication of new or-amended fees
and charges and their entry into force, except in urgent circumstances. Such fees and charges
shall not be applied until information on them has been published.

1.4 Each Member shall periodically review its fees and charges with a view to reducing their
number and diversity, where practicable. ’

2 Specific disciplines on Fees and Charges for Customs Processing Imposed on or in
Connection with Importation and Exportation
Fees and charges for customs processing:

(i) shall be limited in amount to the approximate cost of the services rendered on or in
connection with the specific import or export operation in question; and

(ii) are not required to be linked to a specific import or export operation provided they are
levied for services that are closely connected to the customs processing of goods.
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3 Penalty Disciplines

3.1 For the purpose of paragraph 3, the term “penalties” shall mean those imposed by a
Member's customs administration for a breach of the Member's customs laws, regulations, or
procedural requirements.

3.2 Each Member shall ensure that penalties for a breach of a customs law, regulation, or
procedural requirement are imposed only on the person(s) responsible for the breach under its
laws.

3.3 The penalty imposed shall depend on the facts and circumstances of the case and shall be
commensurate with the degree and severity of the breach.

3.4 Each Member shall ensure that it maintains measures to avoid:
(a) conflicts of interest in the assessment and collection of penalties and duties; and

(b) creating an incentive for the assessment or collection of a penalty that Is inconsistent
with paragraph 3.3.

3.5 Each Member shall” ensure that when a penalty is imposed for a breach of customs laws,
regulations, or procedural requirements, an explanation in writing is provided to the person(s)
upon whom the penalty is imposed specifying the nature of the breach and the applicable law,
regulation or procedure under which the amount or range of penalty for the breach has been
prescribed.

3.6 When a person voluntarily discloses to a Member's customs administration the
circumstances of a breach of a customs law, regulation, or procedural requirement prior to the
discovery of the breach by the customs administration, the Member is encouraged to, where
appropriate, consider this fact as a potential mitigating factor when establishing a penalty for that
person.

3.7 The provisions of this paragraph shall apply to the penalties on traffic in transit referred to in
paragraph 3.1. -

ARTICLE 7: RELEASE AND CLEARANCE OF GOODS
1 Pre-arrival Processing

1.1 Each Member shall adopt or maintain procedures allowing for the submission of import
documentation and other required information, including manifests, in order to begin processing
prior to the arrival of goods with a view to expediting the release of goods upon arrival.

1.2 Each Member shall, as appropriate, provide for advance lodging of documents in electronic
format for pre-arrival processing of such documents.

2 Electronic Payment

Each Member shall, to the extent practicable, adopt or maintain procedures allowing the option of
electronic payment for duties, taxes, fees, and charges collected by customs incurred upon
importation and exportation.

3 Separation of Release from Final Determination of Customs Duties, Taxes, Fees and
Charges

3.1 Each Member shall adopt or maintain procedures allowing the release of goods prior to the
final determination of customs duties, taxes, fees, and charges, if such a determination is not done
prior to, or upon arrival, or as rapidly as possible after arrival and provided that all other
regulatory requirements have been met.

3.2 As a condition for such release, a Member may require:
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(a) payment of customs duties, taxes, fees, and charges determined prior to or upon
arrival of goods and a guarantee for any amount not yet determined in the form of a
surety, a deposit, or another appropriate instrument provided for in its laws and
regulations; or :

(b) a guarantee in the form of a surety, a deposit, or another appropriate instrument
provided for in its laws and regulations.

3.3 Such guarantee shall not be greater than the amount the Member requires to ensure
payment of customs duties, taxes, fees, and charges ultimately due for the goods covered by the
guarantee,

3.4 In cases where an offence requiring imposition of monetary penalties or fines has been
detected, a guarantee may be required for the penalties and fines that may be imposed.

3.5 The guarantee as set out in paragraphs 3.2 and 3.4 shall be discharged when it is no longer
required.

3.6 Nothing in these provisions shall affect the right of a Member to examine, detain, seize or
confiscate or deal with the goods in any manner not otherwise inconsistent with the Member's
WTO rights and obligations.

4 Risk Management

4.1 Each Member shall, to the extent possible, adopt or maintain a risk management system for
customs control.

4,2 Each Member shall design and apply risk management in a manner as to avoid arbitrary or
unjustifiable discrimination, or a disquised restriction on international trade.

4.3 Each Member shall concentrate customs control and, to the extent possible other relevant
border controls, on high-risk consignments and expedite the release of low-risk consignments. A
Member also may select, on a random basis, consignments for such controls as part of its risk
management.,

4.4 Each Member shall base risk management on an assessment of risk through appropriate
selectivity criteria. Such selectivity criteria may include, inter alia, the Harmonized System code,
nature and description of the goods, country of origin, country from which the goods were
shipped, value of the goods, compliance record of traders, and type of means of transport.

5 Post-clearance Audit

5.1 With a view to expediting the release of goods, each Member shall adopt or maintain post-
clearance audit to ensure compliance with customs and other related laws and regulations.

5.2 Each Member shall select a person or a consignment for post-clearance audit in a risk-based
manner, which may include appropriate selectivity criteria. Each Member shall conduct post-
clearance audits in a transparent manner, Where the person is involved in the audit process and
conclusive results have been achieved the Member shall, without delay, notify the person whose
record is audited of the results, the person's rights and obligations, and the reasons for the results.

5.3 The information obtained in post-clearance audit may be used in further administrative or
judicial proceedings.

5.4 Members shall, wherever practicable, use the result of post-clearance audit in applying risk
management.
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6 Establishment and Publication of Average Release Times

6.1 Members are encouraged to measure and publish their average release time of goods
periodically and in a consistent manner, using tools such as, /inter alia, the Time Release Study of
the World Customs Organization (referred to in this Agreement as the "wWco").8

6.2 Members are encouraged to share with the Committee their experiences in measuring
average release times, including methodologies used, bottlenecks identified, and any resulting
effects on efficiency.

7 Trade Facilitation Measures for Authorized Operators

7.1 Each Member shall provide additional trade facilitation measures related to import, export,
or transit formalities and procedures, pursuant to paragraph 7.3, to operators who meet specified
criteria, hereinafter called authorized operators. Alternatively, a Member_ may offer such trade
facilitation measures through customs procedures generally available to all operators and is not
required to establish a separate scheme.

7.2 The specified criteria to qualify as an authorized operator shall be related to compliance, or. -

the risk of non-compliance, with requirements specified in a Member's laws, regulations or
procedures.

(@) Such criteria, which shall be published, may include:

(i) an appropriate record of compliance with customs and other related laws and
regulations;

(i)  a system of managing records to allow for necessary internal controls;

(lii) financial solvency, including, where appropriate, provision of a sufficient
security or guarantee; and

- (iv) supply chain security.
(b) Such criteria shall not:

(i) be designed or applied so as to afford or create arbitrary or unjustifiable
discrimination between operators where the same conditions prevail; and

(if) to the extent possible, restrict the participation of small and medium-sized
enterprises.

7.3 The trade facilitation measures provided pursuant to paragraph 7.1 shall include at least
three of the following measures:’

(3) low documentary and data requirements, as appropriate;
(b) “low rate of physical inspections and examinations, as appropriate;
(c) rapid release time, as appropriate;

(d) deferred payment of duties, taxes, fees, and charges;

# Each Member may determine the scope and methodology of such average release time measurement
- zzcordance with its needs and capacity.
" A measure listed in subparagraphs 7.3 (a) to (g) will be deemed to be provided to authorized

cze-ztors if it is generally available to all operators.
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(e) use of comprehensive guarantees or reduced guarantees;
(f) a single customs declaration for all imports or exports in a given period; and

(g) clearance of goods at the premises of the authorized operator or another place
authorized by customs.

7.4 Members are encouraged to develop authorized operator schemes on the basis of
international standards, where such standards exist, except when such standards would be an
inappropriate or ineffective means for the fulfilment of the legitimate objectives pursued.

7.5 In order to enhance the trade facilitation measures provided to operators, Members shall
afford to other Members the possibility of negotiating -mutual recognition of authorized operator
schemes.

7.6  Members shall exchange relevant information within the Committee about authorized
operator schemes in force.

8 Expedited Shipments

8.1 Each Member shall adopt or maintain procedures allowing for the expedited release of at
least those goods entered through air cargo facilities to persons who apply for such treatment,
while maintaining customs control.® If a Member employs criteria® limiting who may apply, the
Member may, in published criteria, require that the applicant shall, as conditions for qualifying for
the application of the treatment described in paragraph 8.2 to its expedited shipments:

(a) provide adequate infrastructure and payment of customs expenses related to
processing of expedited shipments in cases where the applicant fulfils the Member's
requirements for such processing to be performed at a dedicated facility;

(b) submit in advance of the arrival of an expedited shipment the information necessary
for the release;

(¢) be assessed fees limited in amount to the approximate cost of services rendered in
providing the treatment described in paragraph 8.2;

(d) maintain a high degree of control over expedited shipments through the use of
internal security, logistics, and tracking technology from pick-up to delivery;

(e) provide expedited shipment from pick-up to delivery;

(f assume liability for payment of all customs duties, taxes, fees, and charges to the
customs authority for the goods; i

(g) have a good record of compliance with customs and other related laws and
regulations; '

(h) comply with other conditions directly related to the effective enforcement of the
Member's laws, regulations, and procedural requirements, that specifically relate to
providing the treatment described in paragraph 8.2.

8.2 Subject to paragraphs 8.1 and 8.3, Members shall:

(@) minimize the documentation required for the release of expedited shipments in
accordance with paragraph 1 of Article 10 and, to the extent possible, provide for
release based on a single submission of information on certain shipments;

8 In cases where a Member has an existing procedure that provides the treatment in pa_régraph 8.2, this
provision does not require that Member to introduce separate expedited release procedures.

? Such application criteria, if any, shall be in addition to the Member's requirements for operating with
respect to all goods or shipments entered through air cargo facilities.
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(b) provide for expedited shipments to be released under normal circumstances as rapidly
as possible after arrival, provided the information required for release has been
‘submitted;

(c) endeavour to apply the treatment in subparagraphs (a) and (b) to shipments of any
weight or value recognizing that a Member is permitted to require additional entry
procedures, including declarations and supporting documentation and payment of
duties and taxes, and to limit such treatment based on the type of good, provided the
treatment is not limited to low value goods such as documents; and

(d) provide, to the extent possible, for a de minimis shipment value or dutiable amount
for which customs duties and taxes will not be collected, aside from certain prescribed
goods. Internal taxes, such as value added taxes and excise taxes, applied to imports
consistently with Article III of the GATT 1994 are not subject to this provision.

8.3 Nothing in paragraphs 8.1 and 8.2 shall affect the right of 2 Member to examine, detain,
seize, confiscate or refuse entry of goods, or to carry out post-clearance audits, including in
connection with the use of risk management systems. Further, nothing in paragraphs 8.1 and 8.2
shall prevent a Member from requiring, as a condition for release, the submission of additional
information and the fulfilment of non-automatic licensing requirements.

9 Perishable Goods*®

9.1 With a view to preventing avoidable ioss or deterioration of .perishable goods, and provided
that all regulatory requirements have been met, each Mémber shall provide for the release of
perishable goods:

(a) under normal circumstances within the shortest possible time; and

(b) in exceptional circumstances where it would be appropriate to do so, outside the
business hours of customs and other relevant authorities.

9.2 Each Member shall give appropriate priority to perishable goods when scheduling any
examinations that may be required.

9.3 Each Member shall either arrange or allow an importer to arrange for the proper storage of
perishable goods pending their release. The Member may require that any storage facilities
arranged by the importer have been approved or designated by its relevant authorities. The
movement of the goods to those storage facilities, including authorizations for the operator moving
the goods, may be subject to the approval, where required, of the relevant authorities. The
Member shall, where practicable and consistent with domestic legislation, upon the request of the
importer, provide for any procedures necessary for release to take place at those storage facilities.

8.4 In cases of significant delay in the release of perishable goods, and upon written request,
the importing Member shall, to the extent practicable, provide a communication on the reasons for
the delay.

ARTICLE 8: BORDER AGENCY COOPERATION

1. Each Member shall ensure that its authorities and agencies responsible for border controls
and procedures dealing with the importation, exportation, and transit of goods cooperate with one
znother and coordinate their activities in order to facilitate trade.

Z. Each Member shall, to the extent possible and practicable, cooperate on mutually agreed
zerms with other Members with whom it shares a common border with a view to coordinating

crocedures at border crossings to facilitate cross-border trade. Such cooperation and coordination
—2y include:

¢ For the purposes of this provision, perishable goods are goods that rapidly decay due to their natural
<-z-zcteristics, in particular in the absence of appropriate storage conditions.
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(a) alignment of working days and hours;

(b) alignment of procedures and formalities;

(c) development and sharing of common facilities;
(d) joint controls;

(e) establishment of one stop border post control.

ARTICLE 9: MOVEMENT OF GOODS INTENDED FOR IMPORT UNDER CUSTOMS CONTROL

Each Member shall, to the extent practicable, and provided all regulatory requirements are met,
allow goods intended for import to be moved within its territory under customs control from a
customs office of entry to another customs office in its territory from where the goods would be
released or cleared.

ARTICLE 10: FORMALITIES CONNECTED WITH IMPORTATION, EXPORTATION AND
TRANSIT .

1 Formalities and Documentation Requirements

1.1 With a view to minimizing the incidence and complexity of import, export, and transit
formalities and to decreasing and simplifying import, export, and transit documentation
requirements and taking into account the legitimate policy objectives and other factors such as
changed circumstances, relevant new information, business practices, availability of techniques
and technology, international best practices, and inputs from interested parties, each Member
shall review such formalities and documentation requirements and, based on the results of the
review, ensure, as appropriate, that such formalities and documentation requirements are:

(a) adopted and/or applied with a view to a rapid release and clearance of goods,
particularly perishable goods;

(b) adopted and/or applied in a manner that aims at reducing the time and cost of
compliance for traders and operators;

(¢) the least trade restrictive measure chosen where two or more alternative measures
are reasonably available for fulfilling the policy objective or objectives in question;
and

(d) not maintained, including parts thereof, if no longer required.

1.2 The Committee shall develop procedures for the sharing by Members of relevant information
and best practices, as appropriate,

2 Acceptance of Copies

2.1 Each Member shall, where appropriate, endeavour to accept paper or electronic copies of
supporting documents required for import, export, or transit formalities.

2.2 Where a government agency of a Member already holds the original of such a document,
any other agency of that Member shall accept a paper or electronic copy, where applicable, from
the agency holding the original in lieu of the original document.

2.3 A Member shall not require an original or copy of export declarations submitted to the
customs authorities of the exporting Member as a requirement for importation.!

Y Nothing in this paragraph precludes a Member from requiring documents such as certificates, permlts
or licenses as a requirement for the importation of controlled or regulated goods.
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3 Use of International Standards

3.1 Members are encouraged to use relevant international standards or parts thereof as a basis
for their import, expart, or transit formalities and procedures, except as otherwise provided for in
this Agreement.

3.2 Members are encouraged to take part, within the limits of their resources, in the preparation
and periodic review of relevant international standards by appropriate international organizations.

3.3 The Committee shall develop procedures for the sharing by Members of relevant
information, and best practices, on the implementation of international standards, as appropriate.

The Committee may also invite relevant international organizations to discuss their work on
international standards. As appropriate, the Committee may identify specific standards that are of
particular value to Members.

4 Single Window

4.1 Members shall endeavour to establish or maintain a single window, enabling traders to
submit documentation and/or data requirements for importation, exportation, or transit of goods
through a single entry point to the participating authorities or agencies. After the examination by
the participating authorities or agencies of the documentation and/or data, the results shall be
notifled to the applicants through the single window in a timely manner.

4.2 In cases where documentation and/or data requirements have already been received
through the single window, the same documentation and/or data requirements shall not be
requested by participating authorities or agencies except in urgent circumstances and other limited
exceptions which are made public,

4.3  Members shall notify the Committee of the details of operation of the single window.

4.4 Members shall, to the extent possible and practicable, use information technology to support
the single window,

5 Preshipment Inspection

5.1 Members shall not require the use of preshipment inspections in relation to tariff
classification and customs valuation.

5.2 Without prejudice to the rights of Members to use other types of preshipment inspection not
covered by paragraph 5.1, Members are encouraged not to introduce or apply new regquirements
regarding their use.!?

6 Use of Customs Brokers

£.1  Without prejudice to the important policy concerns of some Members that currently
~gintain a special role for customs brokers, from the entry into force of this Agreement Members
shall not introduce the mandatory use of customs brokers.

3.2 Each Member shall notify the Committee and publish its measures on the use of customs
crokers. Any subsequent modifications thereof shall be notified and published promptly.

2.3 With regard to the licensing of customs brokers, Members shall apply rules that are
irznsparent and objective.

2 This paragraph refers to preshipment inspections covered by the Agreement on Preshipment
I-szzzhien, and does not preclude preshipment inspections for sanitary and phytosanitary purposes.
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7 Common Border Procedures and Uniform Documentation Requirements

7.1 Each Member shall, subject to paragraph 7.2, apply common customs procedures and
uniform documentation requirements for release and clearance of goods throughout its territory,

7.2 Nothing in this Article shall prevent a Member from:

(a) differentiating its procedures and documentation requirements based on the nature
and type of goods, or their means of transport;

(b) differentiating its procedures and documentation requirements for goods based on risk
management;

(c) differentiating its procedures and documentation requirements to provide total or
partial exemption from import duties or taxes;

(d) applying electronic filing or processing; or

(e) differentiating its procedures and documentation requirements in @ manner consistent
with the Agreement on the Application of Sanitary and Phytosanitary Measures.

8 Rejected Goods

8.1 Where goods presented for import are rejected by the competent authority of a Member on
account of their failure to meet prescribed sanitary or phytosanitary regulations or technical
regulations, the Member shall, subject to and consistent with its laws and regulations, allow the
importer to re-consign or to return the rejected goods to the exporter or another person
designated by the exporter. .

8.2 When such an option under paragraph 8.1 is given and the importer fails to exercise it
within a reasonable period of time, the competent authority may take a different course of action
to deal with such non-compliant goods.

9 Temporary Admission of Goods and Inward and Outward Processing

9.1 Temporary Admission of Goods

Each Member shall allow, as provided for in Its laws and regulations, goods to be brought into its
customs territory conditionally relieved, totally or partially, from payment of import duties and
taxes If such goods are brought into its customs territory for a specific purpose, are intended for
re-exportation within a specific period, and have not undergone any change except normal
depreciation and wastage due to the use made of them.

9.2 Inward and Outward Processing

(a) Each Member shall allow, as provided for in its laws and regulations, inward and
outward processing of goods. Goods allowed for outward processing may be re-
imported with total or partial exemption from import duties and taxes in accordance
with the Member's laws and regulations.

(b) For the purposes of this Article, the term “inward processing” means the customs
procedure under which certain goods can be brought into a Member’s customs
territory conditionally relieved, totally or partially, from payment of import duties and
taxes, or eligible for duty drawback, on the basis that such goods are intended for
manufacturing, processing, or repair and subsequent exportation.

(c) For the purposes of this Article, the term "outward processing” means the customs
procedure under which goods which are in free circulation in a Member’s customs
territory may be temporarily exported for manufacturing, processing, or repair abroad
and then re-imported.
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ARTICLE 11: FREEDOM OF TRANSIT

1. Any regulations or formalities in connection with traffic in transit imposed by a Member shall
not be:

(a) maintained if the circumstances or objectives giving rise to their adoption no
longer exist or if the changed circumstances or objectives can be addressed in a
reasonably available less trade-restrictive manner;

(b) applied in a manner that would constitute a disguised restriction on traffic in transit.

2. Traffic in transit shall not be conditioned upon collection of any fees or charges imposed in
respect of transit, except the charges for transportation or those commensurate with
administrative expenses entailed by transit or with the cost of services rendered.

3. Members shall not seek, take, or maintain any voluntary restraints or any other similar
measures on traffic in transit. This is without prejudice to existing and future national regulations, .
bilateral or multilateral arrangements related to regulating transport, consistent with WTO rules.

4. Each Member shall accord to products which will be in transit through the territory of any
other Member treatment no less favourable than that which would be accorded to such products if
they were being transported from their place of origin to their destination without going through
the territory of such other Member.

5. Members are encouraged to make available, where practicable, physically separate
infrastructure (such as lanes, berths and similar) for traffic in transit. .

6. Formalities, documentation requirements, and customs controls in connectlon w«th trafflc in
transit shall not be more burdensome than necessary to:

(a) identify the goods; and

(b) ensure fulfilment of transit requirements.

7. Once goods have been put under a transit procedure and have been authorized to proceed
from the point of origination in a Member's territory, they will not be subject to any customs
charges nor unnecessary delays or restrictions until they conclude their transit at the point of
destination within the Member's territory.

8. Members shall not apply technical regulations and conformity assessment procedures within
the meaning of the Agreement on Technlical Barriers to Trade to goods in transit.

9. Members shall allow and provide for advance filing and prbcessing of transit documentation
and data prior to the arrival of goods.

10. Once traffic in transit has reached the customs office where it exits the territory of a
Member, that office shall promptly terminate the transit operation if transit requirements have
been met.

11. Where a Member reqwres a guarantee in the form of a surety, deposit or other appropriate
monetary or non-monetary? instrument for traffic in transit, such guarantee shall be limited to
ensuring that requirements arising from such traffic in transit are fulfilled.

13 Nothing in this provision shall preclude a Member from maintaining existing procedures whereby the
—zans of transport can be used as a guarantee for traffic in transit.
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12. Once the Member has determined that its transit requirements have been satisfied, the
guarantee shall be discharged without delay.

13. Each. Member shall, in a manner consistent with its laws and regulations, allow
comprehensive guarantees which include muitiple transactions for same operators or renewal of
guarantees without discharge for subsequent consignments.

14. Each Member shall make publicly available the relevant information it uses to set the
guarantee, including single transaction and, where applicable, multiple transaction guarantee.

15. Each Member may require the use of customs convoys or customs escorts for traffic in
transit only in circumstances presenting high risks or when compliance with customs laws and
regulations cannot be ensured through the use of guarantees. General rules applicable to customs convoys
or customs escorts shall be published in accordance with Article 1.

16. Members shall endeavour to cooperate and coordinate with one another with a view to
enhancing freedom of transit. Such cooperation and coordination may include, but is not limited
to, an understanding on:

(8) charges;
(b) formalities and legal requirements; and

(c) the practica! operation of transit regimes.

17. Each Member shall endeavour to appoint a national transit coordinator to which all enquiries
and proposals by other Members relating to the good functioning of transit operations can be
addressed.

ARTICLE 12: CUSTOMS COOPERATION
1 Measures Promoting Compliance and Cooperation

1.1 Members agree on the importance of ensuring that traders are aware of their compliance
obligations, encouraging voluntary compliance to allow importers to self-correct without penalty in
appropriate circumstances, and applying compliance measures to initiate stronger measures for
non-compliant traders.'*

1.2 Members are encouraged to share information on best practices In managing customs
compliance, including through the Committee. Members are encouraged to cooperate in technical
guidance or assistance and support for capacity building for the purposes of administering
compliance measures and enhancing their effectiveness.

2 Exchange of Information

2.1 Upon request and subject to the provisions of this Article, Members shall exchange the
information set out in subparagraphs 6.1(b) and/or (c) for the purpose of verifying an import or
export declaration in identified cases where there are reasonable grounds to doubt the truth or
accuracy of the declaration.

2.2 Each Member shall notify the Committee of the details of its contact point for the exchange
of this information.

3 Verification
A Member shall make a request for information only after it has conducted appropriate verification

procedures of an import or export declaratlon and after it has inspected the available relevant
documentation,

¥4 Such activity has the overall objective of lowering the frequency of non-compliance, and consequently reducing the
need for exchange of information in pursuit of enforcement,
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4 Request

4.1 The requesting Member shall provide the requested Member with a written request, through
paper or electronic means in a mutually agreed official language of the WTQO or other mutually
agreed language, including:

(a) the matter at issue including, where appropriate and available, the number identifying
the export declaration corresponding to the import declaration in question;

(b) the purpose for which the requesting Member is seeking the information or
documents, along with the names and contact details of the persons to whom the
request relates, if known;

(¢) where required by the requested Member, confirmation!® of the verification where
appropriate;

(d) the specific information or documents requested;
(e) the identity of the originating office making the request;

(f)  reference to provisions of the requesting Member's domestic law and legal system that
govern the collection, protection, use, disclosure, retention, and disposal of
confidential information and personal data.

4.2 If the requesting Member is not in a position to comply with any of the subparagraphs
of paragraph 4.1, it shall specify this in the request.

5 Protection and Confidentiality

5.1 The requesting Member shall, subject to paragraph 5.2:

(a) hold all information or documents provided by the requested Member strictly in
confidence and grant at least the same level of such protection and confidentiality as
that provided under the domestic law and legal system of the requested Member as
described by it under subparagraphs 6.1(b) or (¢);

(b) provide information or documents only to the customs authorities dealing with the
matter at issue and use the information or documents solely for the purpose stated in
the request unless the requested Member agrees otherwise in writing;

(¢) not disclose the information or documents without the specific written permission of
the requested Member;

(d) not use any unverified information or documents from the requested Member as the
deciding factor towards alleviating the doubt in any given circumstance;

(e) respect any case-specific conditions set out by the requested Member regarding
retention and disposal of confidential information or documents and personal data;
and

(f)  upon request, inform the requested Member of any decisions and actions taken on the
matter as a result of the information or documents provided.

5.2 A requesting Member may be unable under its domestic law and legal system to comply with
any of the subparagraphs of paragraph 5.1. If so, the requesting Member shall specify this in the
request.

5 This may include pertinent information on the verification conducted under paragraph 3. Such
~formation shall be subject to the level of protection and confidentiality specified by the Member conducting
:~¢ verification.
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5.3 The requested Member shall treat any request and verification information received under
paragraph 4 with at least the same level of protection and confidentiality accorded by the
requested Member to its own similar information.

6 Provision of Information

6.1 Subject to the provisions of this Article, the requested Member shall promptly:
(@) respond in writing, through paper or electronic means;

(b) provide the specific information as set out in the import or export declaration, or the
declaration, to the extent it is available, along with a description of the level of
protection and confidentiality required of the requesting Member;

(c) if requested, provide the specific information as set out in the following documents, or
the documents, submitted in support of the import or export declaration, to the extent
it is available: commercial invoice, packing list, certificate of origin and bill of lading,
in the form in which these were filed, whether paper or electronic, along with a
description of the level of protection and confidentiality required of the requesting
Member;

(d) confirm that the documents provided are true copies;

(e) provide the information or otherwise respond to the request, to the extent possible,
within 90 days from the date of the request.

6.2 The requested Member may require, under its domestic law and legal system, an assurance
prior to the provision of information that the specific information will not be used as evidence in
criminal investigations, judicial proceedings, or in non-customs proceedings without the specific
written permission of the requested Member. If the requesting Member is not in a position to
comply with this requirement, it should specify this to the requested Member.

7 Postponement or Refusal of a Request

7.1 A requested Member may postpone or refuse part or all of a request to provide information,
and shall inform the requesting Member of the reasons for doing so, where:

(a) it would be contrary to the public interest as refiected in the domestic law and legal
system of the requested Member;

(b) its domestic law and legal system prevents the release of the information. In such a
case it shall provide the requesting Member with a copy of the relevant, specific
reference;

(c) the provision of the information would impede law enforcement or otherwise interfere
with an on-going administrative or judicial investigation, prosecution or proceeding;

(d) the consent of the importer or exporter is required by its domestic law and legal
system that govern the collection, protection, use, disclosure, retention, and disposal
of confidential information or personal data and that consent is not given; or

(e) the request for information is received after the expiration of the legal requirement of
the requested Member for the retention of documents.

7.2 In the circumstances of paragraphs 4.2, 5.2, or 6.2, execution of such a request shall be at
the discretion of the requested Member.
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8 Reciprocity

If the requesting Member is of the opinion that it would be unable to comply with a similar request
if it was made by the requested Member, or if it has not yet implemented this Article, it shall state
that fact in its request. Execution of such a request shall be at the discretion of the requested
Member.

9 Administrative Burden

9.1 The requesting Member shall take into account the associated resource and cost implications
for the requested Member in responding to requests for information. The requesting Member shall
consider the proportionality between its fiscal interest in pursuing its request and the efforts to be
made by the requested Member in providing the information.

9.2 If a requested Member receives an unmanageable number of requests for information or a
request for information of unmanageable scope from one or more requesting Member(s) and is
unable to meet such requests. within a reasonable time, it may request one or more of the
requesting Member(s) to prioritize with a view to agreeing on a practical limit within its resource

constraints. In the absence of a mutually-agreed approach, the execution of such requests shall be
at the discretion of the requested Member based on the results of its own prioritization.

10 Limitations
A requested Member shall not be required to:
(a) modify the format of its import or export declarations or procedures;

(b) call for documents aother than those submitted with the import or export declaration as
specified in subparagraph 6.1(c);

(c) initiate enquiries to obtain the information;

(d) rhodify the period of retention of such information;

(e) introduce paper documentation where electronic format has already been introduced;
(fy  translate the information;

(g) verify the accuracy of the information; or

(h) - provide Information that would prejudice the legitimate commercial interests of
particular enterprises, public or private.

11 Unauthorized Use or Disclosure
11.1 In the event of any breach of the conditions of use or disclosure of information exchanged
under this Article, the requesting Member that received the information shall promptly

communicate the details of such unauthorized use or disclosure to the requested Member that
zrovided the information and:

(a) take necessary measures to remedy the breach;
(b) take necessary measures to prevent any future breach; and
(c) notify the requested Member of the measures taken under subparagraphs (a) and (b).

11.2 The requested Member may suspend its obligations to the requesting Member under this
x=icle until the measures set out in paragraph 11.1 have been taken.
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12 Bilateral and Regional Agreements

12.1 Nothing in this Article shall prevent a Member from entering into or maintaining a bilateral,
plurilateral, or regional agreement for sharing or exchange of customs information and data,
including on a secure and rapid basis such as on an automatic basis or in advance of the arrival of
the consignment.

12.2 Nothing in this Article shall be construed as altering or affecting a Member’s rights or
obligations under such bilateral, plurilateral, or regional agreements, or as governing the exchange
of customs information and data under such other agreements,

SECTION II

SPECIAL AND DIFFERENTIAL TREATMENT PROVISIONS FOR DEVELOPING COUNTRY
MEMBERS AND LEAST-DEVELOPED COUNTRY MEMBERS

ARTICLE 13: GENERAL PRINCIPLES -

1. The provisions contained in Articles 1 to 12 of this Agreement shall be implemented by
developing and least-developed country Members in accordance with this Section, which is based
on the modalities agreed in Annex D of the July 2004 Framework Agreement (WT/L/579) and in
paragraph 33 of and Annex E to the Hong Kong Ministerial Declaration (WT/MIN(05)/DEC).

2, Assistance and support for capacity building® should be provided to help developing and
least-developed country Members implement the provisions of this Agreement, in accordance with
their nature and scope. The extent and the timing of implementation of the provisions of this
Agreement shall be related to the implementation capacities of developing and least-developed
country Members. Where a developing or least-developed country Member continues to lack the
necessary capacity, implementation of the provision(s) concerned will not be required until
implementation capacity has been acquired.

3. Least-developed country Members will only be required to undertake commitments to the
extent consistent with their individual development, financial and trade needs or their
administrative and institutional capabilities.

4, These principles shall be applied through the provisions set out in Section II.

ARTICLE 14: CATEGORIES OF PROVISIONS

1. There are three categories of provisions:

(a) Category A contains provisions that a developing country Member or a least-
developed country Member designates for implementation upon entry into force of this
Agreement, or in the case of a least-developed country Member within one year after
entry into force, as provided in Article 15.

(b) Category B contains provisions that a developing country Member or a least-
developed country Member designates for implementation on a date after a
transitional period of time following the entry into force of this Agreement, as provided
in Article 16.

(c) Category C contains provisions that a developing country Member or a least-
developed country Member designates for implementation on a date after a
transitional period of time following the entry into force of this Agreement and
requiring the acquisition of implementation capacity through the provision of
assistance and support for capacity building, as provided for in Article 16.

16 For the purposes of this Agreement, "assistance and support for capacity building” may take the form
of technical, financial, or any other mutually agreed form of assistance provided.
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2. Each developing country and least-developed country Member shall self-designate, on an
individual basis, the provisions it is including under each of the Categories A, B and C.

ARTICLE 15: NOTIFICATION AND IMPLEMENTATION OF CATEGORY A

1. Upon entry into force of this Agreement, each developing country Member shall implement
its Category A commitments. Those commitments designated under Category A will thereby be
made an integral part of this Agreement.

2. A least-developed country Member may notify the Committee of the provisions it has
designated In Category A for up to one year after entry into force of this Agreement. Each least-
developed country Member's commitments designated under Category A will thereby be made an
integral part of this Agreement.

ARTICLE 16: NOTIFICATION OF DEFINITIVE DATES FOR IMPLEMENTATION OF
CATEGORY B AND CATEGORY C

i, With respect to the provisions that a developing country Member has not designated in
Category A, the Member may delay implementation in accordance with the process set out in this
Article,

Developing Country Member Category B

(a) Upon entry into force of this Agreement, each developing country Member shall notify
the Committee of the provisions that it has designated in Category B and their
corresponding indicative dates for implementation.?”

(b) No later than one year after entry into force of this Agreement, each developing
country Member shall notify the Committee of its definitive dates for implementation
of the provisions it has designated in Category B. If a developing country Member,
before this deadline, believes it requires additiona! time to notify its definitive dates,
the Member may request that the Committee extend the period sufficient to notify its
dates.

Developing Country Member Category C

(¢) 'Upon entry into force of this Agreement, each developing country Member shall notify
the Committee of the provisions that it has designated in Category C and their
corresponding indicative dates for implementation. For transparency purposes,
notifications submitted shail include information on the assistance and support for
capacity building that the Member requires in order to implement.*8

(d) Within one year after entry into force of this Agreement, developing country Members
and relevant donor Members, taking into account any existing arrangements already in
place, notifications pursuant to paragraph 1 of Article 22 and information submitted
pursuant to subparagraph (c) above, shall provide information to the Committee on
the arrangements maintained or entered into.that are necessary to provide assistance
and support for capacity building to enable implementation of Category C.*? The
participating developing country Member shall promptly inform the Committee of such
arrangements. The Committee shall also invite non-Member donors to provide
information on existing or concluded arrangements.

7 Notifications submitted may also include such further information as the notifying Member. deems
zzz-coriate. Members are encouraged to provide information on the domestic agency or entity responsibie for
~z-zmentation.

¥ Members may also include information on national trade facilitation implementation pians or projects,
1~z zomestic agency or entity responsible for implementation, and the donors with which the Member may
-z,£ 2 arrangement in place to provide assistance.

** Such arrangements will be on mutually agreed terms, either bilaterally or through appropriate
-z-=ztiona! organizations, consistent with paragraph 3 of Article 21.
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(e) Within 18 months from the date of the provision of the information stipulated in
subparagraph (d), donor Members and respective developing country Members shall
inform the Committee of the progress in the provision of assistance and support for
capacity building. Each developing country Member shall, at the same time, notify its
list of definitive dates for Impiementation.

2. With respect to those provisions that a least-developed country Member has not designated
under Category A, least-developed country Members may delay implementation in accordance with
the process set forth in this Article,

Least-Developed Country Member Category B

(a) No later than one year after entry into force of this Agreement, a least-developed
country Member shall notify the Committee of its Category B provisions and may
notify their corresponding indicative dates for implementation of these provisions,
taking into account maximum flexibilities for least-developed country Members.

(b) No later than two years after the notification date stipulated under subparagraph (a)

‘ above, each least-developed country Member shall notify the Committee to confirm

designations of provisions and notify its dates for implementation. If a [east-developed

country Member, before this deadline, believes it requires additional time to notify its

definitive dates, the Member may request that the Committee extend the period
sufficiently to notify its dates.

Least-Developed Country Member Category C

(c)  For transparency purposes and to facilitate arrangements with donors, one year after
entry into force of this Agreement, each least-developed country Member shall notify
the Committee of the provisions it has designated in Category C, taking into account
maximum flexibilities for least-developed country Members.

(d) One year after the date stipulated in subparagraph (c) above, least-developed country
Members shall notify information on assistance and support for capacity building that
the Member requires in order to implement.?

(e} No later than two years after the notification under subparagraph (d) above, least-
developed country Members and relevant donor Members, taking into account
information submitted pursuant to subparagraph (d) above, shall provide information
to the Committee on the arrangements maintained or entered into that are necessary
to provide assistance and support for capacity building to enable implementation of
Category C.?* The participating least-developed country Member shall promptly inform
the Committee of such arrangements. The least-developed country Member shall, at
the same time, notify indicative dates for implementation of corresponding Category C
commitments covered by the assistance and support arrangements. The Committee
shall also invite non-Member donors to provide information on existing and concluded
arrangements,

(f)  No later than 18 months from the date of the provision of the information stipulated in
subparagraph (e), relevant donor Members and respective least-developed country
Members shall inform the Committee of the progress in the provision of assistance
and support for capacity building. Each least-developed country Member shall, at the
same time, notify the Committee of its list of definitive dates for implementation.

3. Developing country Members and least-developed country Members experiencing difficulties
in submitting definitive dates for implementation within the deadlines set out in paragraphs 1 and
2 because of the lack of donor support or lack of progress in the provision of assistance and

20 Members may also include information on national trade facilitation implementation plans or projects,
the domestic agency or entity responsible for implementation, and the donors with which the Member may
have an arrangement in place to provide assistance.

21 gych arrangements will be on mutually agreed terms, either bilaterally or through appropriate
international organizations, consistent with paragraph 3 of Article 21.
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support for capacity building should notify the Committee as early as possible prior to the
expiration of those deadiines. Members agree to cooperate to assist in addressing such difficulties,
taking into account the particular circumstances and special problems facing the Member
concerned. The Committee shall, as appropriate, take action to address the difficulties including,
where necessary, by extending the deadlines for the Member concerned to notify its definitive
dates.

4, Three months before the deadline stipulated in subparagraphs 1(b) or (e), or in the case of
a least-developed country Member, subparagraphs 2(b) or (f), the Secretariat shall remind a
Member if that Member has not notified a definitive date for implementation of provisions that it
has designated in Category B or C. If the Member does not invoke paragraph 3, or in the case of a
developing country Member subparagraph 1(b), or in the case of a least-developed country
Member subparagraph 2(b), to extend the deadline and still does not notify a definitive date for
implementation, the Member shall implement the provisions within one year after the deadline
stipulated in subparagraphs 1{(b) or (e), or in the case of a least-developed country Member,
subparagraphs 2(b) or (f), or extended by paragraph 3.

5. No later than 60 days after the dates for notification of definitive dates for implementation of
Category B and Category C provisions in accordance with paragraphs 1, 2, or 3, the Committee
shall take note of the annexes containing each Member's definitive dates for implementation of
Category B and Category C provisions, including any dates set under paragraph 4, thereby making
these annexes an integral part of this Agreement.

ARTICLE 17: EARLY WARNING MECHANISM: EXTENSION OF IMPLEMENTATION DATES
FOR PROVISIONS IN CATEGORIES B AND C

(a) A developing country Member or least-developed country Member that considers itself
to be experiencing difficulty in implementing a provision that it has designatéed in
Category B or Category C by the definitive date established under subparagraphs 1(b)
or (e) of Article 16, or in the case of a least-developed country Member
subparagraphs 2(b) or (f) of Article 16, should notify the Committee. Developing
country Members shall notify the Committee no later than 120 days before the
expiration of the implementation date. Least-developed country Members shall notify
the Committee no later than 90 days before such date.

{b) The notification to the Committee shall indicate the new date by which the developing
country Member or least-developed country Member expects to be able to implement
the provision concerned. The notification shall also indicate the reasons for the
expected delay in implementation. Such reasons may include the need for assistance
and support for capacity building not earlier anticipated or additional assistance and
support to help build capacity.

2. Where a developing country Member's request for additional time for implementation does
not exceed 18 months or a least-developed country Member's request for additional time does not
exceed 3 years, the requesting Member is entitled to such additional time without any further
action by the Committee.

3. Where a developing country or least-developed country Member considers that it requires a
first extension longer than that provided for in paragraph 2 or a second or any subsequent
extension, it shall submit to the Committee a request for an extension containing the information
gescribed in subparagraph 1(b) no later than 120 days in respect of a developing country Member
znd 90 days in respect of a least-developed country Member before the expiration of the original
definitive Implementation date or that date as subsequently extended.

4, The Committee shall give sympathetic consideration to granting requests for extension
taking into account the specific circumstances of the Member submitting the request. These
circumstances may include difficulties and delays in obtaining assistance and support for capacity
ouitding.
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ARTICLE 18: IMPLEMENTATION OF CATEGORY B AND CATEGORY C

1 In accordance with paragraph 2 of Article 13, if a developing country Member or a least-
developed country Member, having fulfilled the procedures set forth in paragraphs 1 or 2 of Article
16 and in Article 17, and where an extension requested has not been granted or where the
developing country Member or least-developed country Member otherwise experiences unforeseen
circumstances that prevent an extension being granted under Article 17, seif-assesses that its
capacity to implement a provision under Category C continues to be lacking, that Member shall
notify the Committee of its inability to implement the relevant provision.

2. The Committee shall establish an Expert Group immediately, and in any case no later than
60 days after the Committee receives the notification from the relevant developing country
Member or least-developed country Member. The Expert Group will examine the issue and make a
recommendation to the Committee within 120 days of its composition.

3. The Expert Group shall be composed of five independent persons that are highly qualified in
the fields of trade facilitation and assistance and support for capacity building. The composition of
the Expert Group shall ensure balance between nationals from developing and developed country
Members, Where a least-developed country Member is involved, the Expert Group shall include at
least one national from a least-developed country Member. If the Committee cannot agree on the
composition of the Expert Group within 20 days of its establishment, the Director-General, in
consultation with the chair of the Committee, shall determine the composition of the Expert Group
in accordance with the terms of this paragraph.

4. The Expert Group shall consider the Member's self-assessment of lack of capacity and shall
make a recommendation to the Committee. When considering the Expert Group's recommendation
concerning a least-developed country Member, the Committee shall, as appropriate, take action
that will facilitate the acquisition of sustainable implementation capacity.

5. The Member shall not be subject to proceedings under the Dispute Settlement
Understanding on this issue from the time the developing country Member notifies the Committee
of its inability to implement the relevant provision until the first meeting of the Committee after it
receives the recommendation of the Expert Group. At that meeting, the Committee shall consider
the recommendation of the Expert Group. For a least-developed country Member, the proceedings
under the Dispute Settlement Understanding shall not apply to the respective provision from the
date of notification to the Committee of its inability to implement the provision until the Committee
makes a decision on the issue, or within 24 months after the date of the first Committee meeting
set out above, whichever is earlier.

6. Where a least-developed country Member loses its ability to implement a Category C
commitment, it may inform the Committee and follow the procedures set out in this Article,

ARTICLE 19: SHIFTING BETWEEN CATEGORIES B AND C

1, Developing country Members and least-developed country Members who have notified
provisions under Categories B and C may shift provisions between such categories through the
submission of a notification to the Committee. Where a Member proposes to shift a provision from
Category B to Category C, the Member shall provide information on the assistance and support
required to build capacity.

2, In the event that additional time is required to implement a provision shifted from
Category B to Category C, the Member may:

(a) use the provisions of Article 17, including the opportunity for an automatic extension;
or

(b) request an examination by the Committee of the Member's request for extra time to
implement the provision and, if necessary, for assistance and support for capacity
building, including the possibility of a review and recommendation by the Expert
Group under Article 18; or '
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{c) in the case of a least-developed country Member, any new implementation date of
more than four years after the original date notified under Category B shall require
approval by the Committee. In addition, a least-developed country Member shali
continue to have recourse to Article 17, It is understood that assistance and support
for capacity building is required for a least-develaped country Member so shifting.

ARTICLE 20: GRACE PERIOD FOR THE APPLICATION OF THE UNDERSTANDING ON RULES
AND PROCEDURES GOVERNING THE SETTLEMENT OF DISPUTES

1. For a period of two years after entry into force of this Agreement, the provisions of
Articles XXII and XXIII of GATT 1994 as elaborated and applied by the Understanding on Rules and
Procedures Governing the Sefttlement of Disputes shall not apply to the settlement of disputes
against a developing country Member concerning any provision that the Member has designated in
Category A,

For a period of six years after entry into force of this Agreement, the provisions of

Lrticies XXII and XXIII of GATT 1994 as elaborated and applied by the Understanding on Rules and
Erocedures Governing the Settiement of Disputes shall not apply to the settlement of disputes

[ VI

(1T

;zinst a least-developed country Member concerning any provision that the Member has
‘esignated in Category A.

:. For a period of eight years after implementation of a provision under Category B or C by a
. EIeIoped country Member, the provisions of Articles XXII and XXIII of GATT 1994 as
ated and applied by the Understanding on Rules and Procedures Governing the Settlement
utes shall not apply to the settlement of disputes against that least-developed country
r concerning that provision.

z Natwithstanding the grace period for the application of the Understanding on Rules and

szcures Governing the Settlement of Disputes, before making a request for consultations

o Articles XXII or XXIII of GATT 1994, and at all stages of dispute settlement procedures

¢ to a measure of a least-developed country Member, a Member shall give particular

n to the special situation of least-developed country Members. In this regard, Members

g due restraint in raising matters under the Understanding on Rules and Procedures
Settlement of Disputes involving least-developed country Members.

2z~ Member shall, upon request, during the grace period allowed under this Article, provide
artunity to other Members for discussion with respect to any issue relating to the
—eastaticn of this Agreement.

ARTICLE 21: PROVISION OF ASSISTANCE AND SUPPORT FOR CAPACITY BUILDING

:--.‘o‘ Members agree to facilitate the provision of assistance and support for capacity
sveloping country and least-developed country Members on mutually agreed terms
=t=raHy or through the appropriate international organizations. The objective is to assist
ing country and least-developed country Members to implement the provisions of Section I
Agreement.

z Ziven the special needs of least-developed country Members, targeted assistance and
:_zoot should be provided to the least-developed country Members so as to help them build
ble capacity to implement their commitments. Through the relevant development
zticn mechanisms and consistent with the principles of technical assistance and support for
oty building as referred to in paragraph 3, development partners shall endeavour to provide
z2nce and support for capacity building in this area in a way that does not compromise
‘g development priorities.

: “embers shall endeavour to apply the following principles for providing assistance and
.oz for capacity building with regard to the implementation of this Agreement:
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(a)

(b)

(©

(d)

(e)

)

take account of the overall developmental framework of recipient countries and
regions and, where relevant and appropriate, ongoing reform and technical assistance
programs;

include, where relevant and appropriate, activities to address regional and sub-
regional challenges and promote regional and sub-regional integration;

ensure that ongoing trade facilitation reform activities of the private sector are
factored into assistance activities;

promote coordination between and among Members and other relevant institutions,
including regional economic communities, to ensure maximum effectiveness of and
results from this assistance. To this end:

(i) coordination, primarily in the country or region where the assistance is to be
provided, between partner Members and donors and among bilateral and
multilateral donors should aim to avoid overlap and duplication in assistance
programs and inconsistencies in reform activities through close coordination of
technical assistance and capacity building intervéntions;

(ify  for least-developed country Members, the Enhanced Integrated Framework for
trade-related assistance for the least-developed countries should be a part of
this coordination process; and

(ili)  Members should also promote internal coordination between their trade and
development officials, both in capitals and in Geneva, in the implementation of
thig Agreement and technical assistance.

encourage use of existing in-country and regional coordination structures such as
roundtables and consultative groups to coordinate and monitor implementation
activities; and

encourage developing country Members to provide capacity building to other
developing and least-developed country Members and consider supporting such
activities, where possible. ’

4, The Committee shall hold at least one dedicated session per year to:

(a)

(b)

{c)

(d)
(e)

discuss any problems regarding implementation of provisions or sub-parts of
provisions of this Agreement;

review progress in the provision of assistance and support for capacity building to
support the implementation of the Agreement, including any developing or least-
developed country Members not receiving adequate assistance and support for
capacity building;

share experiences and information on ongoing assistance and support for capacity
building and implementation programs, including challenges and successes;

review donor notifications as set forth in Article 22; and

review the operation of paragraph 2.

ARTICLE 22: INFORMATION ON ASSISTANCE AND SUPPORT FOR CAPACITY BUILDING

TO BE SUBMITTED TO THE COMMITTEE

1. To provide transparency to developing country Members and least-developed country
Members on the provision of assistance and support for capacity building for impiementation of
Section I, each donor Member assisting developing country Members and least-developed country
Members with the implementation of this Agreement shall submit to the Committee, at entry into
force of this Agreement and annually thereafter, the following information on its assistance and
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support for capacity building that was disbursed in the preceding 12 months and, where available,
that is committed in the next 12 months??;

(a) a description of the assistance and support for capacity building;

(b) the status and amount committed/disbursed;

(c) procedures for disbursement of the assistance and support;

(d) the beneficiary Member or, where necessary, the region; and

(e) the implementing agency in the Member providing assistance and support.

The information shall be provided in the format specified in Annex 1. In the case of Organisation
for Economic Co-operation and Development (referred to in this Agreement as the "QECD")
Members, the information submitted can be based on relevant information from the OECD Creditor
Reporting System. Developing country Members declaring themselves in a position to provide
assistance and support for capacity building are encouraged to provide the information above.

2, Donor Members assisting developing country Members and least-developed country
Members shall submit to the Committee: .

(a) contact points of their agencies responsible for providing assistance and support for
capacity building related to the implementation of Section I of this Agreement
including, where practicable, information on such contact points within the country or
region where the assistance and support is to be provided; and

(b) information on the process and mechanisms for requesting assistance and support for
capacity building.

Oaveloping country Members declaring themselves in a position to provide assistance and support
are encouraged to provide the information above,

. Developing country Members and least-developed country Members intending to avail
themselves of trade facilitation-related assistance and support for capacity building shall submit to
the Committee information on contact point(s) of the office(s) responsible for coordinating and
crieritizing such assistance and support. ’

4, Members may provide the information referred to in paragraphs 2 and 3 through internet
references and shall update the information as necessary. The Secretariat shall make all such
information publicly available.

s. The Committee shall invite relevant international and regional organizations (such as the
international Monetary Fund, the OECD, the United Nations Conference on Trade and
Development, the WCO, United Nations Regional Commissions, the World Bank, or their subsidiary
todies, and regional development banks) and other agencies of cooperation to provide information
referred to in paragraphs 1, 2, and 4.

¥ The information provided will reflect the demand driven nature of the provision of assistance and
s.oport for capacity building.
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SECTION III

INSTITUTIONAL ARRANGEMENTS AND FINAL PROVISIONS

ARTICLE 23: INSTITUTIONAL ARRANGEMENTS

1 Committee on Trade Facilitation
1.1 A Committee on Trade Facilitation is hereby established.

1.2 The Committee shall be open for participation by all Members and shall elect its own
Chairperson. The Committee shall meet as needed and envisaged by the relevant provisions of this
Agreement, but no less than once a year, for the purpose of affording Members the opportunity to
consult on any matters related to the operation of this Agreement or the furtherance of its
objectives. The Committee shall carry out such responsibilities as assigned to it under this
Agreement or by the Members. The Committee shall establish its own rules of procedure,

1.3 The Committee may establish such subsidiary bodies as may be required. All such bodies
shall report to the Committee.

1.4 The Committee shall develop procedures for the sharing by Members of relevant information
and best practices as appropriate.

1.5 The Committee shall maintain close contact with other international organizations in the field
of trade facilitation, such as the WCQO, with the objective of securing the best available advice for
the implementation and administration of this Agreement and in order to ensure that unnecessary
duplication of effort is avoided. To this end, the Committee may invite representatives of such
organizations or their subsidiary bodies to:

(a) attend meetings of the Committee; and

(b) discuss specific matters related to the implementation of this Agreement.

1.6 The Committee shall review the operation and lmplementatlon of this Agreement four years
from its entry into force, and periodically thereafter.

1.7 Members are encouraged to raise before the Committee questions relating to issues on the
implementation and application of this Agreement.

1.8 The Committee shall encourage and facllitate ad hoc discussions among Members on
specific issues under this Agreement with a view to reaching a mutually satisfactory solution
promptly,

2 National Committee on Trade Facilitation

Each Member shall establish and/or maintain a national committee on trade facilitation or
designate an existing mechanism to facilitate both domestic coordination and implementation of
the provisions of this Agreement.

ARTICLE 24: FINAL PROVISIONS

1, For the purpose of this Agreement, the term “Member" is deemed to include the competent
authority of that Member.

2. All provisions of this Agreement are binding on all Members.
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3. Members shall impiement this Agreement from the date of its entry into force. Developing
country Members and least-developed country Members that choose to use the provisions of
Section II shall implement this Agreement in accordance with Section II,

4, A Member which accepts this Agreement after its entry into force shall implement its
Category B and C commitments counting the relevant periods from the date this Agreement enters
into force.

5. Members of a customs union or a regional economic arrangement may adopt regional
approaches to assist in the implementation of their obligations under this Agreement including
through the establishment and use of regional bodies,

6. Notwithstanding the general interpretative note to Annex 1A to the Marrakesh Agreement
Establishing the World Trade Organization, nothing in this Agreement shall be construed as
diminishing the obligations of Members under the GATT 1994. In addition, nothing in this
Agreement shall be construed as diminishing the rights and obligations of Members under the
Agreement on Technical Barriers to Trade and the Agreement on the Application of Sanitary and
Phytosanitary Measures.

7. All exceptions and exemptions® under the GATT 1994 shall apply to the provisions of this
Agreement. Waivers applicable to the GATT 1994 or any part thereof, granted according to
Article IX:3 and Article IX:4 of the Marrakesh Agreement Establishing the World Trade
Organization and any amendments thereto as of the date of entry into force of this Agreement,
shall apply to the provisions of this Agreement.

8. The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and applied by the
Dispute Settlement Understanding shall apply to consultations and the settlement of disputes
under this Agreement, except as otherwise specifically provided for in this Agreement.

9. Reservations may not be entered in respect of any of the provisions of this Agreement
without the consent of the other Members.

10. The Category A commitments of developing country Members and least-developed country
Members annexed to this Agreement in accordance with paragraphs 1 and 2 of Article 15 shall
constitute an integral part of this Agreement.

11. The Category B and C commitments of developing country Members and least-developed
country Members taken note of by the Committee and annexed to this Agreement pursuant to
paragraph 5 of Article 16 shall constitute an integral part of this Agreement.

2 This includes Articles V:7 and X:1 of the GATT 1994 and the Ad note to Article VIII of the GATT 1994,
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ANNEX 1: FORMAT FOR NOTIFICATION UNDER PARAGRAPH 1 OF ARTICLE 22

Donor Member:

Period covered by the notification:

Description of
the technical
and financial
assistance and
capacity
building
resources

Status and amount
committed/disbursed

Beneficiary
country/
Region (where
necessary)

The implementing
agency in the
Member providing
assistance

Procedures for
disbursement of
the assistance




I hereby certify that the
foregoing text is a true copy
of the Protocol Amending
the Marrakesh Agreement
Establishing the  World
Trade Organization, done at
Geneva, on 27 November
2014, the original of which
is deposited with the
Director-General of the
World Trade Organization.

2oherto Azevédo
Director-General
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Je certifie que le texte

qui précéde est la copie
conforme  du Protocole
portant amendement de
I'Accord de Marrakech
instituant {'Organisation
mondiale du commerce,
gtabli a  Genéve, le

27 novembre 2014, dont le
texte original est déposé
auprés du Directeur Général
de {'Organisation Mondiale
du Commerce.

lohedlgpai

Roberto Azevédo
Directeur général

Certifico que el texto
gue antecede es copia
conforme del Protocolo de
enmienda del Acuerdo de
Marrakech por el gque se

establece la Organizacion
Mundial del  Comercio,
hecho en Ginebra, el

27 de noviembre de 2014,
cuyo texto original estd
depositado en poder del

Director General de la
Organizacion Mundial del
Comercio.

Roberto Azevédo
Director General



Prin prezenta confirm ca textul aliturat este o copie autentica de pe Protocolul
de amendare a Acordului de la Marrakech privind constituirea Organizatiei
Mondiale a Comertului (Acord pentru Facilitarea Comertului) (Geneva, 27
noiembrie 2014), copia certificatd a céruia este depozitatd la Arhiva Tratatelor
s Ministerului Afacerilor Externe si Integrarii Europene.

Sef adjunétial:Directiei Generale Drept
International a Ministerului Afacerilor
Externe si Integrérii Europene al
Republicii Moldova



