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Sectiunea I
Obiect, domeniu de 
aplieare, principii 
generale, definitii si prag

Section I 
Subject-matter, 
scope, genera] 
principles, definitions 
and threshold

Articolul 1. Obiect si 
domeniu de aplieare

Article 1
Subject-matter and 
scope

Articolul 1. Domeniul de 
aplieare

Article 1. Scope
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(1 )Prezenta directiva
institute norme aplicabile 
procedurilor de achizitie 
utilizate de catre
autoritatile contractante si 
de entitatile contractante 
prin intermediul unei 
concesiuni, a caror valoare 
este estimata ca fiind cel 
putin egala cu pragul 
prevazut la articolul 8.

l.This Directive
establishes rules on the 
procedures for
procurement by
contracting authorities 
and contracting entities 
by means of a 
concession, whose
value is estimated to be 
not less than the 
threshold laid down in 
Article 8.

(l)Prezenta lege
reglementeaza modul de 
atribuire a contractelor de 
concesiune de lucrari §i a 
contractelor de concesiune 
de servicii, regimul juridic 
aplicabil acestor contracte, 
precum §i anumite aspecte 
specifice in legatura cu 
executarea acestora.

(1) This Law regulates
the award procedure of 
works concession contracts 
and services concession 
contracts, the legal status 
applicable to these
contracts, as well as certain 
specific aspects related to 
their execution.

Compatibil

(2) Prezenta directiva se 
aplica atribuirii de
concesiuni de lucrari sau 
servicii operatorilor
economici de catre:
(a) autoritati contractante; 
sau
(b) entitati contractante, 
cu conditia ca lucrarile sau 
serviciile sa fie destinate 
exercitarii uneia dintre 
activitatile mentionate in 
anexa II.

2. This Directive
applies to the award of 
works or services 
concessions, to
economic operators by:
(a) Contracting 
authorities; or

(b) Contracting 
entities, provided that 

the works or services 
are intended for the 
pursuit of one of the 
activities referred to in 
Annex II.

Articolul 1. Domeniul de 
aplicare
(2) Prezenta lege se aplica 
contractelor de concesiune 
de lucrari sau de concesiune 
de servicii atribuite
operatorilor economici de 
catre:
(ajautoritati contractante; 
sau
(b) entitati contractante, cu 
conditia ca lucrarile sau 
serviciile sa fie destinate 
exercitarii uneia dintre 
activitatile mentionate in 
anexa 1.

(2)This Law shall apply to 
works concession or
services concession
contracts awarded to 
economic operators by:
a) contracting authorities; or
b) contracting entities,
provided that the works or 
services are intended for the 
pursuit of one of the 
activities referred to in 
Annex No 1.

Compatibil

(3) Aplicarea prezentei 
directive face obiectul 
articolului 346 din TFUE.

3. The application of 
this Directive is subject 
to Article 346 TFEU.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(4) Acordurile, deciziile 
sau alte instrumente 
juridice care organizeaza 
transferul competentelor si 
responsabilitatilor in
vederea indeplinirii
misiunilor publice intre

4. Agreements, 
decisions or other legal 
instruments that
organise the transfer of 
powers and
responsibilities for the

1 performance of public

Norme cu 
specific national
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autoritati contractante sau 
entitati contractante sau 
grupuri de autoritati 
contractante sau entitati 
contractante si care nu 
prevad acordarea
remunerarii pentru
executia contractuala sunt 
considerate о chestiune de 
organizare interna a 
statului membru in cauza 
si, ca atare, nu sunt 
afectate in niciun fel de 
prezenta directiva.

tasks between
contracting authorities 
or contracting entities 
or groupings of
contracting authorities 
or contracting entities, 
and which do not 
provide for
remuneration to be 
given for contractual 
performance, are
considered to be a 
matter of internal 
organisation of the 
Member State
concerned and, as such, 
are not affected in any 
way by this Directive.

Articolul 2. Scopul si 
principiile
(1) Scopul prezentei legi il 
constituie:
a) promovarea
competitivitatii intre
operatorii economici;
b) utilizarea resurselor
publice in condifii de 
eficienfa, economicitate §i 
eficacitate;
c) asigurarea integritatii
procedurii de atribuire a 
contractelor de concesiune 
de lucrari si concesiune de 
servicii;
d) asigurarea cadrului
normativ pentru atribuirea 
contractelor de concesiune 
de lucrari §i concesiune de 
servicii”.

Article 2. Purpose and 
principles
(1) The purpose of this Law 
is to:
a) promote 
competitiveness between 
economic operators;
b) use public resources in 
conditions of efficiency, 
economy and effectiveness;
c) ensuring the integrity of
the award procedure of 
works concession and 
services concession
contracts;
d) ensure the normative
framework for the award of 
the works concession and 
services concession
contracts.

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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Articolul 2. Principiul 
libertatii administrative a 
autoritatilor publice

Article 2
Principle of free 
administration by
public authorities

Articolul 2. Scopul §i 
principiile

Article 2. Purpose and 
principles

(1) Prezenta directiva
recunoaste principiul
libertatii administrative a 
autoritatilor nationale,
regionale si locale in 
conformitate cu dreptul 
intern si cu dreptul 
Uniunii. Autoritatile
respective au libertatea de 
a decide cel mai bun mod 
de a administra executarea 
lucrarilor sau prestarea 
serviciilor, pentru a 
asigura un nivel ridicat al 
calitatii, sigurantei si 
accesibilitatii, egalitatea 
de tratament si
promovarea accesului
universal la serviciile 
publice si a drepturilor 
utilizatorilor cu privire la 
acestea.
Autoritatile respective pot 
alege sa-si indeplineasca 
sarcinile de interes public 
cu propriile resurse sau in 
cooperare cu alte autoritati 
sau sa le atribuie 
operatorilor economici.

l.This Directive
recognises the
principle of free 
administration by
national, regional and 
local authorities in 
conformity with
national and Union 
law. Those authorities 
are free to decide how 
best to manage the 
execution of works or 
the provision of 
services, to ensure in 
particular a high level 
of quality, safety and 
affordab i 1 ity, equal
treatment and the 
promotion of universal 
access and of user 
rights in public
services.
Those authorities may 
choose to perform their 
public interest tasks 
with their own
resources, or in
cooperation with other 
authorities or to confer 
them upon economic 
operators.

(2) Atribuirea contractului 
de concesiune de lucrari §i 
de concesiune de servicii se 
bazeaza pe urmatoarele 
principii:
a) libertatea administrativa a 
autoritatilor publice 
libertatea autoritatilor
publice de a decide cel mai 
bun mod de a administra 
executarea lucrarilor sau 
prestarea serviciilor, pentru 
a asigura un nivel ridicat al 
calitajii, sigurantei si
accesibilitatii, egalitatea de 
tratament si promovarea
accesului universal la 
serviciile publice si a
drepturilor utilizatorilor cu
privire la acestea;

(2) The award of the works 
concession and services 
concession contracts is 
based on the following 
principles:
a) administrative freedom of 
public authorities - the 
freedom of public
authorities to decide how 
best to manage the 
execution of works or the 
provision of services, in 
order to ensure high 
standards of quality, safety 
and affordability, equal 
treatment and the promotion 
of universal access to public 
services and users rights in 
relation to them;

Compatibil

(2) Prezenta directiva nu 
aduce atingere regimurilor 
proprietatii din statelor 
membre. In special,

2. This Directive
does not affect
Member States’
systems of property

Articolul 3. Libertatea de a 
defini serviciile de interes 
economic general

Article 3. Freedom to 
define services of general 
economic interest

Compatibil
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aceasta nu impune
privatizarea 
intreprinderilor publice 
care presteaza servicii 
catre public.

ownership. In
particular it does not 
require the
privatisation of public 
enterprises providing 
services to the public.

Prezenta lege nu aduce 
atingere:
b) regimurilor
proprietatii, in special, 
aceasta nu impune
privatizarea intreprinderilor 
publice care presteaza
servicii catre public.

This Law shall not affect: 
b) ownership regimes, in 
particular, it does not 
require the privatisation of 
public enterprises providing 
services to the public.

Articolul 3. Principiul 
egalitatii de tratament, 
nediscriminarii si
transp ar entei

Article 3
Principle of equal 
treatment, non­
discrimination and 
transparency

Articolul 2. Scopul §i 
principiile

Article 2. Purpose and 
principles

(l)Autoritatile
contractante si entitatile 
contractante ii trateaza pe 
operatorii economic! in 
mod egal si fara 
discriminate si actioneaza 
intr-o maniera
transparent^ si
proportionata.
Modul in care este 
conceputa procedura de 
atribuire a concesiunilor, 
inclusiv estimarea valorii, 
nu poate avea ca intentie 
excluderea acesteia din 
domeniul de aplicare al 
prezentei directive sau 
favorizarea sau
defavorizarea in mod 
nej ustificat a anumitor 
operatori economic! sau a 
anumitor lucrari, bunuri 

1 sau servicii.

1. Contracting 
authorities and
contracting entities
shall treat economic 
operators equally and 
without discrimination 
and shall act in a 
transparent and
proportionate manner. 
The design of the 
concession award
procedure, including 
the estimate of the 
value, shall not be 
made with the intention 
of excluding it from the 
scope of this Directive 
or of unduly favouring 
or disadvantaging
certain economic
operators or certain 
works, supplies or 
services.

(2) Atribuirea contractului 
de concesiune de lucrari §i 
de concesiune de servicii se 
bazeaza pe urmatoarele 
principii: 
b)nediscriminare -
asigurarea conditiilor de 
manifestare a concurentei 
reale pe piata, indiferent de 
forma de organizare,
nationalitate, sau forma de 
proprietate a viitorului 
contractant, astfel incat 
fiecare operator economic 
cu о calificare
corespunzatoare sa poata 
participa la procedurile de 
concesiuni si sa aiba sansa 
de a-i fi atribuit un contract;

(2) The award of the works 
concession and services 
concession contracts is 
based on the following 
principles:
b) non-discrimination 
ensuring conditions for the 
manifestation of real
competition on the market, 
regardless of the form of 
organization, nationality, or 
form of ownership of the 
future contractor, so that 
each economic operator 
with an appropriate
qualification can participate 
in concession procedures 
and have the chance to be 
awarded a contract;

Compatibil
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Articolul 2. Scopul §i 
principiile
(2) Atribuirea contractului 
de concesiune de lucrari §i 
de concesiune de servicii se 
bazeaza pe urmatoarele 
principii:
c) proportionalitate - orice 
masura stability de 
autoritatea sau entitatea 
contractanta trebuie sa fie 
necesara §i corespunzatoare 
naturii contractului;
d) recunoa§tere reciproca -
acceptarea tacita a 
documentelor §i
certificatelor emise de 
autorita|ile altui stat daca 
recunoa^terea respective 
este impusa prin tratatele 
Internationale la care 
Republica Moldova este 
parte;
e) transparen|a - punerea la 
dispozi|ia celor interesati §i 
publicului a tuturor 
informatiilor referitoare la 
aplicarea procedurii de 
atribuire a concesiunii si 
executarea contractului, cu 
respectarea prevederilor art. 
31;
f) legalitate - respectarea 
legislate! nationale §i a 
tratatelor intemationale la 
care Republica Moldova 
este parte;
g) asumarea 
raspunderii - obligatia 
persoanelor implicate in

Article 2. Purpose and 
principles
(2) The award of the works 
concession and services 
concession contracts is 
based on the following 
principles:
c) proportionality - any 
measure set by the 
contracting authority or 
contracting entity shall be 
necessary and appropriate to 
the nature of the contract;
d) mutual recognition - the 
tacit acceptance of 
documents and certificates 
issued by the authorities of 
another state if such 
recognition is required by 
international treaties to 
which the Republic of 
Moldova is a party;
e) transparency - making 
available to interested 
parties and the public all 
information related to the 
application of the 
concession award procedure 
and the execution of the 
contract, in compliance with 
the provisions of Article 31;
f) legality - compliance 
with national legislation and 
international treaties to 
which the Republic of 
Moldova is a party;
g) accountability - the 
obligation of persons 
involved in the conduct of 
the procedures to assume,

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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derularea procedurilor de a- 
si asuma, a raporta si a 
raspunde pentru
consecintele actiunilor si 
deciziilor luate
angaj amentul auioritap 1or 
sau entitatilor contractante, 
operatorilor economici §i a 
concesionarilor de a purta 
raspundere juridica in cazul 
incalcarii obliga|iilor
asumate in cadrul
concesiunii.

report and be accountable 
for the consequences of the 
actions and decisions taken, 
and the commitment of 
contracting authorities or 
contracting entities,
economic operators and 
concessionaires to be 
legally liable for any 
violation of the obligations 
assumed under the
concession.

(2)Autoritatile 
contractante si entitatile 
contractante urmaresc sa 
asigure transparent^
procedurii de atribuire si a 
indeplinirii contractului, 
respectand articolul 28.

2. Contracting 
authorities and
contracting entities
shall aim at ensuring 
the transparency of the 
award procedure and of 
the performance of the 
contract, while
complying with Article 
28.

Articolul 2. Scopul §i 
principiile
(2) Atribuirea contractului 
de concesiune de lucrari §i 
de concesiune de servicii se 
bazeaza pe urmatoarele 
principii:
e) transparen|a - punerea la 
dispozi|ia celor intercsap §i 
publicului a tuturor
informatiilor referitoare la 
aplicarea procedurii de 
atribuire a concesiunii si 
executarea contractului, cu 
respectarea prevederilor art. 
31;

Article 2. Purpose and 
principles
(2) The award of the works 
concession and services 
concession contracts is 
based on the following 
principles:
e) transparency - making 
available to interested 
parties and the public all 
information related to the 
application of the
concession award procedure 
and the execution of the 
contract, in compliance with 
the provisions of Article 31;

Compatibil

Articolul 4. Libertatea de 
a defrni serviciile de 
interes economic general

Article 4
Freedom to define 
services of general 
economic interest

Articolul 3. Libertatea de a 
defini serviciile de interes 
economic general

Article 3. Freedom to 
define services of general 
economic interest
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(1) Prezenta directiva nu 
aduce atingere libertatii 
statelor membre de a 
defini, in conformitate cu 
dreptul Uniunii, serviciile 
pe care acestea le 
considera a fi servicii de 
interes economic general, 
modul in care aceste 
servicii ar trebui
organizate si finantate, in 
conformitate cu normele 
privind ajutoarele de stat, 
precum si obligatiile 
specifice la care aceste 
servicii ar trebui sa se 
supuna. Totodata,
prezenta directiva nu 
aduce atingere modului in 
care statele membre isi 
organizeaza sistemele de 
asigurari sociale.

1. This Directive does ! 
not affect the freedom 
of Member States to 
define, in conformity 
with Union law, what 
they consider to be 
services of general 
economic interest, how 
those services should 
be organised and 
financed, in
compliance with the 
State aid rules, and 
what specific
obligations they should 
be subject to. Equally, 
this Directive does not 
affect the way in which 
the Member States 
organise their social 
security systems.

Prezenta lege nu aduce 
atingere:
a) libertatii autoritafilor 
centrale §i locale de a defini 
serviciile pe care acestea le 
considera a fi servicii de 
interes economic general, 
modul in care aceste servicii 
ar trebui organizate si 
finantate, in conformitate cu 
normele privind ajutoarele 
de stat, precum si obligatiile 
specifice la care aceste 
servicii ar trebui sa se 
supuna;

Articolul 1. Domeniul de 
aplicare
(5) Domeniul de aplicare a 
prezentei legi nu include 
serviciile de interes general 
fara caracter economic, care 
reprezinta servicii prestate 
fara contraprestatie, precum 
cele care constituie
prerogativele exclusive ale 
statului, respectiv politia, 
justitia si sistemul public 
de asigurari sociale si alte 
servicii ce pot fi calificate ca 
fiind fara caracter
economic.

This Law shall not affect:
(a) the freedom of central 
and local authorities to 
define the services they 
consider to be services of 
general economic interest, 
the way in which these 
services should be
organized and financed, in 
accordance with the
normative acts in the field of 
state aid, as well as the 
specific obligations to 
which these services should 
be subject;

Article 1. Scope
(5) The scope of this Law 
shall not include services of 
general interest of a non­
economic nature, which are 
services provided without 
consideration, such as those 
which constitute the
exclusive prerogatives of 
the State, namely the 
internal affairs system, the 
justice and public social 
security system and other 
services which may be 
qualified as being of a non­
economic nature.

Compatibil

(2) Serviciile de interes 
general fara caracter 
economic nu sunt incluse 
in domeniul de aplicare al 
prezentei directive.

2. Non-economic 
services of general 
interest shall fall
outside the scope of 
this Directive.

Articolul 1. Domeniul de 
aplicare
(5) Domeniul de aplicare a 
prezentei legi nu include 
serviciile de interes general 
fara caracter economic, care 
reprezinta servicii prestate 
fara contraprestatie, precum

Article 1. Scope
(5) The scope of this
Law shall not include 
services of general interest 
of a non-economic nature, 
which are services provided 
without consideration, such 
as those which constitute the

Compatibil
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cele care constituie
prerogativele exclusive ale 
statului, respectiv politia, 
justitia si sistemul public de 
asigurari sociale si alte 
servicii ce pot fi calificate ca 
fiind fara caracter
economic.

exclusive prerogatives of 
the State, namely the 
internal affairs system, the 
justice and public social 
security system and other 
services which may be 
qualified as being of a non­
economic nature.

Articolul 5. Definitii Article 5
Definitions

Articolul 4. Notiuni
principale

Article 4. Main notions

In sensul prezentei
directive, se aplica
urmatoarele definitii:
1 .„concesiuni” inseamna 
concesiuni de lucrari sau 
de servicii, astfel cum sunt 
definite la literele (a) si 
(b):
(a) „concesiune de
lucrari” inseamna un 
contract cu titlu oneros 
incheiat in scris prin care 
una sau mai multe 
autoritati contractante sau 
entitati contractante
incredinteaza executarea 
de lucrari unuia sau mai 
multor operatori
economic!, in care
contraprestatia pentru
lucrari este reprezentata 
fie exclusiv de dreptul de a 
exploata lucrarile care fac 
obiectul contractului, fie 
de acest drept insotit de о 
plata;
(b) „concesiune de

servicii” inseamna un 
contract cu titlu oneros 
incheiat in scris prin care

For the purposes of this 
Directive the following 
definitions apply:
(1) ‘concessions’
means works or
services concessions, 
as defined in points (a) 
and (b):
(a) ‘works concession’
means a contract for 
pecuniary interest
concluded in writing 
by means of which one 
or more contracting 
authorities or
contracting entities
entrust the execution of 
works to one or more 
economic operators the 
consideration for
which consists either 
solely in the right to 
exploit the works that 
are the subject of the 
contract or in that right 
together with payment;
(b) ‘services 
concession’ means a 
contract for pecuniary 
interest concluded in

tn sensul prezentei legi, 
urmatoarele notiuni
semnifica:
(2)concesiune - concesiune 
de lucrari sau de servicii, 
astfel cum sunt definite la 
literele (a) si (b):
a) concesiune de lucrari - 
contract cu titlu oneros 
incheiat in scris prin care 
una sau mai multe autoritati 
sau entita|i contractante 
incredinteaza executarea de 
lucrari unuia sau mai multor 
operatori economic!, in care 
contraprestatia pentru
lucrari este reprezentata fie 
exclusiv de dreptul de a 
exploata lucrarile care fac 
obiectul contractului, fie de 
acest drept insotit de о plata;
(b) concesiune de servicii - 
contract cu titlu oneros 
incheiat in scris prin care 
una sau mai multe autoritati 
sau entitati contractante 
incredinteaza prestarea si 
gestionarea de servicii altele 
decat executarea de lucrari 
mentionata la litera a) unuia

For the purposes of this 
Law, the following notions 
shall mean:
(2) concession - concession 
of works or concession of 
services as defined in letters 
(a) and (b):
(a) works concession - a
contract for pecuniary 
interest concluded in written 
form by which one or more 
contracting authorities or 
contracting entities entrust 
the execution of works to 
one or more economic 
operators, where the
consideration for the works 
is represented either solely 
by the right to exploit the 
works covered by the 
contract, or by this right 
accompanied by a payment;
(b) service concession - a
contract for pecuniary 
interest concluded in written 
form by which one or more 
contracting authorities or 
contracting entities entrust 
the provision and
management of services

Compatibil
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una sau mai multe 
autoritati contractante sau 
entitati contractante 
incredinteaza prestarea si 
gestionarea de servicii 
altele decat executarea de 
lucrari mentionata la litera 
(a) unuia sau mai multor 
operatori economici, in 
care contraprestatia pentru 
servicii este reprezentata 
fie exclusiv de dreptul de a 
exploata serviciile care fac 
obiectul contractului, fie 
de acest drept insotit de о 
plata.
Atribuirea unei concesiuni 
de lucrari sau de servicii 
implica transferul catre 
concesionar a unui rise de 
operare legat de 
exploatarea acestor lucrari 
sau servicii care cuprinde 
riscul de cerere sau riscul 
de oferta ori ambele. Se 
presupune ca
concesionarul isi asuma 
riscul de operare atunci 
cand, in conditii de 
exploatare normale, nu i se 
garanteaza recuperarea 
investitiilor efectuate sau a 
costurilor suportate pentru 
exploatarea lucrarilor sau 
a serviciilor care fac 
obiectul concesiunii. 
Partea riscului transferata 
catre concesionar implica 
о expunere reala la 
situatiile neprevazute care

writing by means of 
which one or more 
contracting authorities 
or contracting entities 
entrust the provision 
and the management of 
services other than the 
execution of works 
referred to in point (a) 
to one or more 
economic operators, 
the consideration of 
which consists either 
solely in the right to 
exploit the services that 
are the subject of the 
contract or in that right 
together with payment.

The award of a works 
or services concession 
shall involve the 
transfer to the 
concessionaire of an 
operating risk in 
exploiting those works 
or services
encompassing demand 
or supply risk or both. 
The concessionaire 
shall be deemed to 
assume operating risk 
where, under normal 
operating conditions, it 
is not guaranteed to 
recoup the investments 
made or the costs 
incurred in operating 
the works or the 
services which are the

sau mai multor operatori 
economici, in care 
contraprestafia pentru 
servicii este reprezentata fie 
exclusiv de dreptul de a 
exploata serviciile care fac 
obiectul contractului, fie de 
acest drept ins of it de о plata.

Articolul 7. Riscul de 
operare
(1) Atribuirea unui contract 
de concesiune de lucrari sau 
de concesiune de servicii 
implica transferul catre 
concesionar a unui rise de 
operare legat de exploatarea 
acestor lucrari sau servicii 
care cuprinde riscul de 
cerere sau riscul de oferta 
ori ambele.
(2) Se considera ca
concesionarul isi asuma 
riscul de operare atunci 
cand, in conditii de 
exploatare normale, nu i se 
garanteaza recuperarea 
investifiilor efectuate sau a 
costurilor suportate pentru 
exploatarea lucrarilor sau a 
serviciilor care fac obiectul 
concesiunii. Partea riscului 
transferata catre
concesionar implica о 
expunere reala la situafiile 
neprevazute care pot aparea 
pe piafa, astfel incat orice 
pierdere potential a estimata 

other than the execution of 
works referred to in letter 
(a) to one or more economic 
operators, where the 
consideration for the 
services is represented 
either solely by the right to 
exploit the services covered 
by the contract, or by this 
right accompanied by a 
payment;
Article 7. Operating risk
(1) The award of a works 
concession contract or 
service concession contract 
involves the transfer to the 
concessionaire of an 
operating risk related to the 
operation of those works or 
services, comprising the 
demand risk or the supply 
risk, or both.
(2) The concessionaire shall
be deemed to assume the 
operating risk where, under 
normal operating
conditions, it is not 
guaranteed the recovery of 
the investments made or the 
costs incurred in operating 
the works or services 
covered by the concession. 
The portion of the risk 
transferred to the 
concessionaire involves a 
real exposure to 
contingencies that may arise 
in the market, so that any 
estimated potential loss 
incurred by the
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pot aparea pe piata, astfel 
incat orice pierdere 
potentials estimata
suportata de concesionar 
nu este doar nominala sau 
neglijabila;

subj ect-matter of the 
concession. The part of 
the risk transferred to 
the concessionaire 
shall involve real 
exposure to the 
vagaries of the market, 
such that any potential 
estimated loss incurred 
by the concessionaire 
shall not be merely 
nominal or negligible;

suportata de concesionar nu 
este doar nominala sau 
neglijabila.
(3) Riscul de operare este
riscul care indepline§te, m 
mod cumulativ,
urmatoarele conditii:
a) este generat de 
evenimente care nu se afla 
sub controlul parfilor la 
contractul de concesiune;
b) implica expunerea la 
fluctuafiile piefei;
c) ca efect al asumarii 
riscului de operare, 
concesionarului nu i se 
garanteaza, in conditii 
normale de exploatare, 
recuperarea costurilor 
investifiilor efectuate ?i a 
costurilor m legatura cu 
exploatarea Iucrarilor sau a 
serviciilor.
(4) In sensul alin. (3), riscul 
de operare consta in:
a) riscul de cerere - riscul 
privind cererea reala pentru 
lucrarile sau serviciile care 
fac obiectul concesiunii de 
lucrari sau de servicii;
b) riscul de oferta - riscul 
legat de executarea 
Iucrarilor sau prestarea 
serviciilor, care fac obiectul 
concesiunii, in special 
riscul ca furnizarea 
serviciilor nu va 
corespunde cererii. Riscul 
de oferta poate fi impartit in 
riscul de lucrare $i riscul 

concessionaire is not merely I 
nominal or negligible.
(3) Operational risk is the 
risk that cumulatively meets 
the following conditions:
a) is caused by events 
outside the control of the 
parties to the concession 
contract;
b) involves exposure to 
market fluctuations;
c) as a consequence of 
assuming the operating risk, 
the concessionaire is not 
guaranteed, under normal 
operating conditions, the 
recovery of the costs of the 
investments made and of the 
costs related to the operation 
of the works or services.
(4) For the purposes of 
paragraph (3), the operating 
risk consists of:
a) demand risk - the risk of 
actual demand for the works 
or services covered by the 
works or services 
concession;
b) supply risk - the risk 
related to the execution of 
the works or the provision 
of the services, which are 
the object of the concession, 
in particular the risk that the 
provision of the services 
will not correspond to the 
demand. The supply risk 
can be divided into the work 
risk and the operational risk 
related to the availability of

11



operational legat de '
disponibilitatea serviciilor 
atunci cand lucrarea §i 
operarea constituie cele 
doua mari faze ale 
proiectului de concesiune; 
c)ambele riscuri, de cerere 
si de oferta.

services when work and 
operation constitute the two 
main phases of the 
concession project;
c)both supply and demand 
risks.

2. „operator economic” 
inseamna orice persoana 
fizica sau juridica sau 
entitate publica sau grup 
de astfel de persoane sau 
entitati, inclusiv asociatii 
de intreprinderi, care ofera 
pe piata executia de lucrari 
si/sau a unei lucrari, 
furnizarea de produse sau 
prestarea de servicii;

(2)‘economic operator’ 
means any natural or 
legal person, or public 
entity, or a group of 
such persons or
entities, including
temporary associations 
of undertakings, which 
offers the execution of 
works and/or a work, 
the supply of products 
or the provision of 
services on the market;

Articolul 4. Notiuni 
principale 
operator economic - orice 
persoana fizica sau juridica 
de drept public ori privat sau 
grup ori asociatie de astfel 
de persoane, inclusiv orice 
asociatie temporara formata 
intre doua ori mai multe 
dintre aceste entitati, care 
ofera in mod licit pe piata 
executarea de lucrari,
furnizarea de bunuri ori 
prestarea de servicii;

Article 4. Main notions
(13) economic operator - 
any natural or legal person 
governed by public or 
private law, or any group or 
association of such persons, 
including any temporary 
association formed between 
two or more of such entities, 
which lawfully offers on the 
market the execution of 
works, the supply of goods 
or the provision of services;

Compatibil

3. „candidat” inseamna un 
operator economic care a 
solicitat о invitatie de 
participare sau a fost 
invitat sa participe la о 
procedura de atribuire a 
unei concesiuni;

(3)‘candidate’ means 
an economic operator 
that has sought an 
invitation or has been 
invited to take part in a 
concession award
procedure;

Articolul 4. Notiuni 
principale 
candidat - orice operator 
economic, care a solicitat о 
invitatie de participare sau 
a fost invitat sa participe la 
о procedura de atribuire a 
contractului de concesiune;

Article 4. Main notions
(1) candidate - any
economic operator who has 
requested a contract notice 
or has been invited to 
participate in an award 
procedure of a concession 
contract;

Compatibil

4. „ofertant” inseamna un 
operator economic care a 
prezentat о oferta;

(4) ‘tenderer’ means an 
economic operator
which has submitted a 
tender;

Articolul 4. Nohum
principale
ofertant - operator
economic care a prezentat о 
oferta in cadrul procedurii 
de atribuire a contractului de 
concesiune;

Article 4. Main notions
(12) tenderer - the economic 
operator who submitted a 
tender in the award 
procedure of the concession 
contract;

Compatibil

5. „concesionar” inseamna 
un operator economic

(5)‘concessionaire’ 
means an economic

Articolul 4. Notiuni
principale

Article 4. Main notions Compatibil
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caruia i-a fost atribuita о 
concesiune;

operator which has 
been awarded a
concession;

concesionar - operator 
economic caruia i-a fost 
atribuit un contract de 
concesiune;

(3) concessionaire - an 
economic operator that has 
been awarded a concession 
contract;

6. ,,scris(a)” sau „in scris” 
inseamna orice ansamblu 
de cuvinte sau cifre care 
poate fi citit, reprodus si 
apoi comunicat, inclusiv 
informatiile care sunt 
transmise si stocate prin 
mijloace electronice;

(6) ‘written’ or ‘in 
writing’ means any 
expression consisting 
of words or figures 
which can be read, 
reproduced and
subsequently 
communicated, 
including information 
which is transmitted 
and stored by
electronic means;

Articolul 4. Notiuni 
principale
scris (a) sau in scris - orice 
ansamblu de cuvinte sau 
cifre care poate fi citit, 
reprodus si apoi comunicat, 
inclusiv informatiile care 
sunt transmise si stocate 
prin mijloace electronice;

Article 4. Main notions
(14) written or in written 
form - any assembly of 
words or figures which can 
be read, reproduced and 
subsequently 
communicated, including 
information which is
transmitted and stored by 
electronic means;

Compatibil

7. „executare de lucrari” 
inseamna fie executarea, 
fie proiectarea si
executarea unor lucrari 
legate de una dintre 
activitatile mentionate in 
anexa I sau a unei lucrari, 
fie realizarea, prin orice 
mijloace, a unei lucrari 
corespunzatoare cerintelor 
specificate de о autoritate 
contractanta sau de о 
entitate contractanta care 
exercita о influenta 
decisiva asupra tipului de 
lucrare sau asupra
proiectarii acesteia;

(7) ‘execution of 
works’ means the 
execution, or both the 
design and execution, 
of works related to one 
of the activities
referred to in Annex I 
or of a work, or the 
realisation, by
whatever means, of a 
work corresponding to 
the requirements
specified by the
contracting authority or 
contracting entity
exercising a decisive 
influence on the type or 
design of the work;

Articolul 4. Notiuni 
principale 
executare de lucrari — 
reprezinta executarea, fie 
proiectarea si executarea 
unor lucrari legate de una 
dintre activitatile
mentionate in Lista
activitatilor aferente
executarii de lucrari din 
anexa nr. 2 sau a unei 
lucrari, fie executarea, prin 
orice mij loace, a unei lucrari 
care corespunde cerinfelor 
stabilite de autoritatea sau 
entitatea contractanta care 
exercita о influenta decisiva 
asupra tipului sau proiectarii 
lucrarii;

Article 4. Main notions
(7) execution of works - 
means either the execution, 
or the design and execution 
of works related to one of 
the activities mentioned in 
the List of activities related 
to the execution of works in 
Annex No 2 or of a work, or 
the execution, by any 
means, of a work that 
corresponds to the
requirements established by 
the contracting authority or 
contracting entity which 
exercises a decisive
influence over the type or 
design of the work;

Compatibil

8. ,,o lucrare” inseamna 
rezultatul unui ansamblu 
de lucrari de construct!! de 
cladiri sau lucrari de geniu

(8) ‘a work’ means the 
outcome of building or 
civil engineering works 
taken as a whole which

Articolul 4. Notiuni
principale
lucrare — rezultat al unui 
ansamblu de lucrari de

Article 4. Main notions 
(10) work - the result of an 
ensemble of building
construction or civil

Compatibil
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civil, destinat sa
indeplineasca prin el 
insusi о functie economica 
sau tehnica;

is sufficient in itself to 
fulfil an economic or 
technical function;

construcpc de cladiri sau 
lucrari de geniu civil, 
suficient in sine pentru a 
indeplini о funcfie
economica sau tehnica;

engineering works,
sufficient in itself to 
perform an economic or 
technical function;

9. „mijloace electronice” 
mseamna echipamente
electronice de procesare 
(inclusiv compresie
digitala) si stocare a 
datelor care sunt difuzate, 
transmise si receptionate 
prin cablu, radio, mijloace 
optice sau prin alte 
mijloace 
electromagnetice;

(9) ‘electronic means’ 
means electronic
equipment for the 
processing (including 
digital compression) 
and storage of data 
which is transmitted, 
conveyed and received 
by wire, by radio, by 
optical means or by 
other electromagnetic 
means;

Articolul 4. Notiuni
principale
mijloace electronice 
echipamente electronice de 
procesare, inclusiv
compresie digitala, si de 
stocare a datelor care sunt 
difuzate, transmise si 
recepfionate prin cablu, 
radio, mijloace optice sau 
prin alte mijloace
electromagnetice;

Article 4. Main notions 
(11) electronic means - 
electronic equipment for the 
processing, including digital 
compression, and storage of 
data that are broadcast, 
transmitted and received by 
wire, radio, optical or other 
electromagnetic means;

Compatibil

10. „drepturi exclusive” 
mseamna drepturi
acordate de о autoritate 
competenta a unui stat 
membru, prin orice act cu 
putere de lege sau 
dispozitie administrativa 
publicata compatibila cu 
tratatele, al carei efect este 
limitarea exercitarii unei 
activitati la un singur 
operator economic si care 
afecteaza substantial
capacitatea altor operatori 
economici de a desfasura о 
astfel de activitate;

(10) ‘exclusive right’ 
means a right granted 
by a competent
authority of a Member 
State by means of any 
law, regulation or 
published 
administrative 
provision which is 
compatible with the 
Treaties the effect of 
which is to limit the 
exercise of an activity 
to a single economic 
operator and which 
substantially affects the 
ability of other
economic operators to 
carry out such an 
activity;

Articolul 4. Notiuni
principale
drepturi exclusive - drepturi 
acordate de catre о 
autoritate competenta prin 
orice prevedere normativa 
sau administrativa
publicata, al carei efect este 
limitarea exercitarii unei 
activitati, la un singur 
operator economic, fapt care 
afecteaza substantial
capacitatea altor operatori 
economici de a desfasura о 
astfel de activitate;

Article 4. Main notions
(5) exclusive rights - rights 
granted by a competent 
authority through any 
published normative or 
administrative provision, 
the effect of which is to limit 
the exercise of an activity to 
a single economic operator, 
which substantially affects 
the ability of other 
economic operators to carry 
out such activity;

Compatibil

11. „drepturi Speciale” 
mseamna drepturi
acordate de о autoritate

(11) ‘special right’ 
means a right granted 
by a competent

Articolul 4. Notiuni 
principale

Article 4. Main notions
6) special rights - rights 
granted by a competent

Compatibil EC comments 
20.09.2024: Please 
note the difference
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competenta a unui stat 
membru, prin orice act cu 
putere de lege sau 
dispozitie administrative 
publicata compatibila cu 
tratatele, al carei efect este 
limitarea exercitarii unei 
activitati la doi sau mai 
multi operatori economici 
si care afecteaza
substantial capacitatea
altor operatori economici 
de a desfasura о astfel de 
activitate;

authority of a Member 
State by means of any 
law, regulation or 
published 
administrative 
provision which is 
compatible with the 
Treaties the effect of 
which is to limit the 
exercise of an activity 
to two or more 
economic operators 
and which substantially 
affects the ability of 
other economic
operators to carry out 
such an activity;

drepturi specials - drepturi 
acordate de catre о 
autoritate competenta prin 
orice prevedere normativa 
sau administrativa
publicata, al carei efect este 
limitarea exercitarii unei 
activitati la doi sau mai 
multi operatori economici, 
fapt care afecteaza
substantial capacitatea altor 
operatori economici de a 
desfasura о astfel de 
activitate;

authority through any 
published normative or 
administrative provision, 
the effect of which is to limit 
the exercise of an activity to 
one or more economic 
operators, which
substantially affects the 
ability of other economic 
operators to carry out such 
activity;

between the 
definition of 
, exclusive right’ 
(right granted to 
one/single economic 
operator) and 
special right’ (right 
granted to two or 
more economic 
operators). It seems 
that by mistake under 
point 6) of article 4 
of the draft law 
(definition of special 
rights), reference is 
made to ,one or more 
economic operators’ 
instead of ,two or 
more economic 
operators’ as in point 
11) of article 5 of the 
concessions 
Directive.

12. „document al
concesiunii” inseamna
orice document produs de 
autoritatea contractanta 
sau de entitatea
contractanta la care 
aceasta face trimitere 
pentru a descrie sau a 
defini elementele
concesiunii sau ale 
procedurii, inclusiv
anuntul de concesiune, 
cerintele tehnice si
functionale, conditiile
propuse ale concesiunii, 
formatele pentru
prezentarea documentelor

(12) ‘concession
document’ means any 
document produced or 
referred to by the 
contracting authority or 
contracting entity to 
describe or determine 
elements of the
concession or the 
procedure, including 
the concession notice, 
the technical and 
functional 
requirements, proposed 
conditions of
concession, formats for 
the presentation of

Articolul 4. Notiuni 
principal e
documentafia de atribuire - 
documentul concesiunii
care cuprinde anuntul de 
concesiune, cerintele,
criteriile, regulile §i alte 
informatii necesare pentru a 
asigura operatorilor
economici о informare 
completa, corecta §i
explicita cu privire la 
cerintele autoritatii sau 
cntitafii contractante sau la 
elementele concesiunii,
obiectul contractului 
modul de desfa^urare a

Article 4. Main notions
(4) tender documentation - 
the concession document 
containing the concession 
notice, the requirements, 
criteria, rules and other 
information necessary to 
ensure that economic 
operators are fully,
accurately and explicitly 
informed about the
requirements of the
contracting authority or 
contracting entity or the 
elements of the concession, 
the object of the contract 
and the manner in which the

Compatibil
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de catre candidati si 
ofertanti, informatiile
privind obligatiile general 
aplicabile si orice alte 
documente aditionale;

documents by
candidates and
tenderers, information 
on generally applicable 
obligations and any 
additional documents;

procedurii de atribuire, 
inclusiv specificatiile
tehnice sau documentul 
descriptiv, conditiile
contractuale propuse,
formatele de prezentare a 
documentelor de catre 
cand idafi/o Tenant i, 
informatiile privind
obligatiile generale
aplicabile 
candidati lor/ofertantil or, 
studiul de fundamentare;

award procedure of the 
concession, including the 
technical specifications or 
the descriptive document, 
the proposed contractual 
terms, the formats for the 
submission of documents by 
candidates/tenderers, the 
information on the general 
obligations applicable to 
candidates/tenderers, the 
substantiation study;

13. „inovare” inseamna 
introducerea unui produs, 
serviciu sau proces nou 
sau imbunatatit in mod 
semnificativ, care include, 
dar nu se limiteaza la 
procese de productie, 
cladire sau constructie, a 
unei noi metode de 
comercializare sau a unei 
noi metode de organizare a 
practicii comerciale, a 
locului de munca sau a 
relatiilor externe, printre 
altele cu scopul de a 
contribui la solutionarea 
provocarilor societale sau 
de a sprij ini strategia 
Europa 2020.

(13) ‘innovation’
means the
implementation of a 
new or significantly 
improved product,
service or process, 
including but not 
limited to production, 
building or
construction processes 
a new marketing 
method, or a new 
organisational method 
in business practices, 
workplace organisation 
or external relations, 
inter alia, with the 
purpose of helping to 
solve societal
challenges or to
support the Europe 
2020 strategy.

Articolul 4. Notiuni 
principal e 
inovare - realizarea unui 
bun, serviciu sau proces nou 
ori imbunatatit in mod 
semnificativ, care include, 
dar nu se limiteaza la 
procese de produce, 
cladire sau constructie, noi 
metode de comercializare 
sau noi metode de 
organizare a practicii 
comerciale, a locului de 
munca sau a relatiilor 
externe, inclusiv cu scopul 
de a contribui la
solutionarea provocarilor 
sociale sau pentru a sprijini 
cresterea inteligenta,
durabila si favorabila 
incluziuni;

Article 4. Main notions
(8) innovation - the 
achievement of a new or 
significantly improved
good, service or process, 
including, but not limited to, 
production, building or 
construction processes, new 
methods of marketing, or 
new ways of organizing 
business practice, the 
workplace or external 
relations, including with the 
purpose of contributing to 
solving social challenges or 
to support smart, sustainable 
and inclusive growth;

Compatibil

Articolul 6. Autoritati 
contractante

Article 6
Contracting 
authorities

Articolul 5. Autoritati 
contractante

Article 5. Contracting 
authorities

(1) In sensul prezentei 
directive, „autoritati

1. For the purposes of 
this Directive,

(1) Autoritati contractante 
sunt autoritatile publice,

(1) Contracting
authorities are public

Compatibil
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contractante” inseamna 
autoritatile de stat,
regionale sau locale, 
organismele de drept 
public sau asociatiile 
formate dintr-una sau mai 
multe astfel de autoritati 
sau organisme de drept 
public altele decat
autoritatile, organismele 
sau asociatiile care
exercita una dintre
activitatile mentionate in 
anexa II si atribuie о 
concesiune pentru
exercitarea uneia dintre 
activitatile respective.

‘contracting 
authorities’ means
State, regional or local 
authorities, bodies
governed by public law 
or associations formed 
by one or more such 
authorities or one or 
more such bodies 
governed by public law 
other than those
authorities, bodies or 
associations which
pursue one of the 
activities referred to in 
Annex II and award a 
concession for the 
pursuit of one of those 
activities.

persoane juridice de drept 
public, asociatii formate 
dintr-una sau mai multe 
astfel de autoritati sau 
persoane juridice de drept 
public altele decat
autoritatile, organismele sau 
asociatiile care exercita una 
dintre activitatile
mentionate in anexa nr. 1 si 
atribuie о concesiune pentru 
exercitarea uneia dintre 
activitatile respective.

authorities, other legal 
persons governed by public 
law, associations formed by 
one or more such authorities 
or legal persons governed 
by public law other than 
authorities, bodies or 
associations exercising one 
of the activities referred to 
in Annex No 1 and 
awarding a concession for 
the exercise of one of those 
activities.

(2)„Autoritatile regionale” 
includ toate autoritatile din 
unitatile administrative 
enumerate neexhaustiv in 
NUTS 1 si 2, astfel cum 
sunt prevazute m
Regulamentul (CE) nr. 
1059/2003 al
Parlamentului European §i 
al Consiliului.

2.‘Regional 
authorities’ includes all 
authorities of the 
administrative units 
listed non-exhaustively 
in NUTS 1 and 2, as 
referred to in
Regulation (EC) No 
1059/2003 of the 
European Parliament 
and of the Council

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(3) „Autoritatile locale” 
includ toate autoritatile din 
unitatile administrative 
incluse in NUTS 3 si 
unitatile administrative 
mai mici, astfel cum sunt 
prevazute in
Regulamentul (CE) nr. 
1059/2003.

3. ‘Local authorities’ 
includes all authorities 
of the administrative 
units falling under 
NUTS 3 and smaller 
administrative units, as 
referred to in
Regulation (EC) No 
1059/2003.

Norma UE 
neaplicabila 
Nu necesita 
transpunere

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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(4) ..Organisms de drept 
public” inseamna
organismele care au toate 
caracteristicile urmatoare:
(a) sunt create cu 
obiectivul specific de a 
raspunde unor necesitati 
de interes general, fara 
caracter industrial sau 
comercial;
(b) au personalitate
juridica; si
(c) sunt finantate, in cea
mai mare parte, de 
autoritati de stat, regionale 
sau locale sau de alte 
organisme de drept public; 
sau fac obiectul
supravegherii 
administrarii lor de catre 
organismele sau
autoritatile respective; sau 
au un consiliu de 
administratie, de
conducere sau de
supraveghere alcatuit din 
membri desemnati in 
proportie de peste 50 % de 
autoritati de stat, regionale 
sau locale sau de alte 
organisme de drept public.

4, ‘Bodies governed 
by public law’ means 
bodies that have all of 
the following
characteristics:
(a) they are established 
for the specific purpose 
of meeting needs in the 
general interest, not 
having an industrial or 
commercial character;
(b) they have legal 
personality; and
(c) they are financed,
for the most part, by the 
State, regional or local 
authorities, or by other 
bodies governed by 
public law; or are 
subj ect to management 
supervision by those 
bodies or authorities; 
or have an
administrative, 
managerial or
supervisory board,
more than half of 
whose members are 
appointed by the State, 
regional or local 
authorities, or by other 
bodies governed by 
public law.

Articolul 5. Autoritati 
contractante
(2) In sensul prezentei 

legi, persoana juridica de 
drept public este orice 
entitate care intruneste 
cumulativ urmatoarele
conditii:
a) este constituita pentru a 
raspunde exclusiv unor 
necesitati de interes general, 
fara caracter industrial sau 
comercial;
b) dispune de
personalitate juridica;
c) activitatea acesteia
este asigurata cu bani 
publici sau gestiunea
acesteia constituie obiectul 
controlului din partea 
autoritatilor publice ori a 
altor persoane juridice de 
drept public, sau consiliul ei 
de administratie, de
conducere ori de
supraveghere este format, in 
proportie de peste 50%, din 
membri numiti de catre 
entitatile mentionate.

Article 5. Contracting 
authorities

(2) For the purposes of this 
Law, a legal person 
governed by public law is 
any entity which fulfils the 
following cumulative
conditions:
a) is constituted solely to 
meet needs of general 
interest, not of an industrial 
or commercial nature;
b) has legal personality;
c) its activity is carried out
with public money or its 
management is subject to 
supervision by public 
authorities or other legal 
persons governed by public 
law, or more than 50% of 
the members of its board of 
directors, management
board or supervisory board 
are appointed by the 
aforementioned entities.

Compatibil

Articolul 7. Entitati 
contractante

Article 7
Contracting entities

(1) In sensul prezentei 
directive, „entitati
contractante” inseamna 
entitati care exercita una 
dintre activitatile

1. For the purposes of 
this Directive,
‘contracting entities’ 
means entities which 
pursue one of the

Articolul 6. Entitati
contractante
(1) Entitati contractante
sunt entitati care desfasoara 
una dintre activitatile

Article 6. Contracting 
entities
(1) Contracting entities are 
entities that carry out one of 
the activities listed in Annex

Compatibil
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mentionate in anexa II si 
atribuie о concesiune 
pentru exercitarea uneia 
dintre activitatile
respective, acestea fund 
urmatoarele:
(a) autoritatile de stat, 
regionale sau locale, 
organismele de drept 
public sau asociatiile 
formate din una sau mai 
multe astfel de autoritati 
sau din unul sau mai multe 
astfel de organisme de 
drept public;
(b) intreprinderile publice,
astfel cum sunt definite in 
prezentul articol la
alineatul (4) de la 
prezentul articol;
(c) entitatile, cu exceptia
celor mentionate la literele 
(a) si (b) de la prezentul 
alineat, insa care
functioneaza pe baza unor 
drepturi Speciale sau 
exclusive acordate pentru 
exercitarea uneia dintre 
activitatile mentionate la 
anexa II.

activities referred to in 
Annex II and award a 
concession for the 
pursuit of one of those 
activities, and which 
are one of the 
following:
(a) State, regional or
local authorities,
bodies governed by 
public law or
associations formed by 
one or more such 
authorities or one or 
more such bodies 
governed by public 
law;
(b) public undertakings 
as defined in paragraph 
4 of this Article;
(c) entities other than
those referred to in 
points (a) and (b) of 
this paragraph, but 
which operate on the 
basis of special or 
exclusive rights,
granted for the exercise 
of one of the activities 
referred to in Annex II.

mentionate in anexa nr. 1 si 
atribuie un contract de 
concesiune pentru
exercitarea uneia dintre 
activitatile respective,
acestea fiind urmatoarele:
a) autoritatile publice,
persoane juridice de drept 
public, asociatii formate 
dintr-una sau mai multe
astfel de autoritati sau dintr- 
una sau mai multe astfel de 
persoane juridice;
b) intreprinderi publice;
c) orice persoana
juridica, alta decat cea 
prevazuta la lit. a) si b), care 
functioneaza in baza unor 
drepturi speciale sau
exclusive, acordate,
conform legislatiei de о 
autoritate competenta,
pentru desfasurarea uneia 
dintre activitatile
mentionate la anexa nr. 1.

No 1 and award a 
concession contract for the 
pursuit of one of those 
activities, as follows:
a) contracting authorities;
b) public enterprises;
c) any legal person, other
than those referred to in 
letter (a) and letter (b), 
which operates on the basis 
of special or exclusive 
rights, granted, by a 
competent authority, in 
accordance with the
legislation, for the pursuit of 
one of the activities listed in 
Annex No 1.

(2) Entitatile carora li s- 
au acordat drepturi
speciale sau exclusive 
printr-o procedure in care 
s-a asigurat о publicitate 
adecvata si in care 
acordarea drepturilor
respective s-a bazat pe 
criterii obiective nu
constituie „entitati

2. Entities which have 
been granted special or 
exclusive rights by 
means of a procedure 
in which adequate 
publicity has been 
ensured and where the 
granting of those rights 
was based on objective 
criteria shall not

Articolul 6. Entitati
contractante
(2) Entitatile carora li s-au 
acordat drepturi speciale sau 
exclusive printr-o procedure 
in care s-a asigurat о 
publicitate adecvata si in 
care acordarea drepturilor 
respective s-a bazat pe 
criterii obiective nu

Article 6. Contracting 
entities
(2) Entities that have been 
granted special or exclusive 
rights through a procedure 
that has been adequately 
advertised and where the 
granting of those rights has 
been based on objective 
criteria shall not constitute

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii
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contractante” in sensul 
alineatului (1) litera (c). 
Aceste procedure cuprind:
(a) proceduri de achizitii
publice cu invitatie 
prealabila la о procedure 
concurentiala de ofertare, 
prevazute de Directiva 
2014/24/UE a
Parlamentului European si 
a Consiliului (2) si 
Directiva 2014/25/UE, 
Directiva 2009/81/CE sau 
prezenta directiva;
(b) proceduri prevazute de 
alte acte juridice ale 
Uniunii enumerate in 
anexa III, prin care se 
asigura un nivel adecvat 
de transparent^ prealabila 
pentru acordarea de 
autorizatii pe baza unor 
criterii obiective.

constitute ‘ contracting 
entities’ within the 
meaning of point (c) of 
paragraph 1. Such 
procedures shall 
include:
(a) procurement
procedures with a prior 
call for competition in 
conformity with
Directive 2014/24/EU 
of the European 
Parliament and of the 
Council (21) and 
Directive 2014/25/EU, 
Directive 2009/81 /EC 
or this Directive;
(b) procedures pursuant 
to other legal acts of the 
Union listed in Annex 
III, ensuring adequate 
prior transparency for 
granting authorisations 
on the basis of 
objective criteria.

constituie „entitati
contractante” in sensul alin. 
(1) litera c). Aceste 
proceduri cuprind:
a) proceduri de atribuire, cu 
publicarea unui anunt de 
participare unei invitafii 
prealabile la о procedure 
concurentiala de ofertare, 
prevazute in Legea nr. 
131/2015 privind achizitiile 
publice, Legea nr. 74/2020 
privind achizitiile in 
sectoarele energeticii, apei, 
transporturilor si serviciilor 
postale, precum si in legea 
privind atribuirea anumitor 
contracte de lucrari, de 
furnizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii sau in 
prezenta lege;
b) proceduri in temeiul
altor acte juridice, care sa 
asigure о transparenta 
prealabila adecvata pentru 
acordarea autorizatiilor pe 
baza unor criterii obiective, 
in domeniile exploatarii 
instalatiilor de gaze 
naturale, constructiei de noi 
instalatii de producere a 
energiei electrice,
serviciului postal care nu 
este sau nu va fi rezervat; 
exploatarea hidrocarburilor 
si serviciile publice de 

"contracting entities" within 
the meaning of paragraph 
(1) letter (c). These 
procedures include:
a) award procedures, 
with the publication of a 
contract notice or a prior 
invitation to a competitive 
tender procedure, provided 
for by Law No 131/2015 on 
public procurement, Law 
No 74/2020 on procurement 
in the energy, water, 
transport and postal services 
sectors, as well as by the 
normative act on the award 
of certain works, supply of 
goods and provision of 
services contracts by 
contracting authorities or 
contracting entities in the 
fields of defence and 
security or by this Law;
b) procedures based on
other legal acts, which 
ensure adequate
transparency measures for 
the granting of 
authorizations based on 
objective criteria, in the 
areas such us the 
exploitation of natural gas 
facilities, the construction of 
new electricity production 
facilities, the postal service 
which is not or will not be 
reserved; exploitation of 
hydrocarbons and public 
passenger transport services 
by rail and road.

si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.

20



transport de calatori pe 
calea ferata si rutiera.

(3) Cotnisia este
imputernicita sa adopte 
acte delegate in
conformitate cu articolul 
48 in ceea ce priveste 
modificarea listei de acte 
juridice ale Uniunii, 
prevazuta in anexa III, 
atunci cand sunt necesare 
ca urmare a abrogarn sau a 
modificarii actelor
respective, sau ca urmare a 
adoptarii de acte noi.

3. The Commission 
shall be empowered to 
adopt delegated acts in 
accordance with
Article 48 concerning 
amendments to the list 
of the Union legal acts 
set out in Annex III 
where necessary
because of the repeal or 
amendment of those 
acts, or because of the 
adoption of new acts.

Norme cu 
specific national

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(4) „Intreprindere publica” 
inseamna orice
intreprindere asupra careia 
autoritatile contractante 
pot exercita, direct sau 
indirect, о influenta 
dominanta in virtutea 
dreptului lor de proprietate 
asupra acesteia, a
participarii financiare sau 
a normelor care о 
guverneaza.
Influenta dominanta din 
partea autoritatilor
contractante se prezuma in 
oricare dintre urmatoarele 
cazuri, in care autoritatile 
respective, in mod direct 
sau indirect:
(a) detin majoritatea 
capitalului subscris al 
intreprinderii;
(b) controleaza majoritatea
voturilor asociate

4. ‘Public undertaking’ 
means any undertaking 
over which the
contracting authorities 
may exercise, directly 
or indirectly, a
dominant influence by 
virtue of their
ownership thereof,
their financial
participation therein, or 
the rules which govern 
it.
A dominant influence 
on the part of the 
contracting authorities 
shall be presumed in 
any of the following 
cases, in which those 
authorities, directly or 
indirectly:
(a) hold the majority of 
the undertaking1 s
subscribed capital;

Articolul 4. Notiuni
principal e
(9) intreprindere publica - 
orice persoana juridica care 
desfasoara activitati
economice si asupra careia 
autoritatile contractante pot 
exercita, direct sau indirect, 
о influenta dominanta in 
virtutea dreptului de
proprietate, a participarii 
financiare sau a regulilor ce 
о guverneaza.
0 influenta dominanta din 
partea autoritatilor
contractante se considera in 
oricare dintre urmatoarele 
cazuri in care, in mod direct 
sau indirect, aceste
autoritati:
a)detin maj oritatea
capitalului subscris al 
intreprinderii;

Article 4. Main notions
(9) public enterprise - any 
legal person engaged in 
economic activities over 
which the contracting 
authorities may exercise, 
directly or indirectly, a 
dominant influence by 
virtue of the rights of 
ownership, financial
participation, or the rules 
which govern it.
A dominant influence on the 
part of the contracting 
authorities shall be deemed 
to exist in any of the 
following cases where, 
directly or indirectly, those 
authorities:
a) hold the majority of the 
subscribed capital of the 
enterprise;
b) control the majority of 
votes related to the shares 
issued by the company;

Compatibil
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actiunilor emise de
intreprindere;
(c) pot desemna mai mult 
de jumatate din membrii 
organismului de
administrate, de
conducere sau de control 
al mtreprinderii.

(b) control the majority 
of the votes attaching 
to shares issued by the 
undertaking;
(c) can appoint more
than half of the 
undertaking’s 
administrative, 
management or
supervisory body.

b) controleaza majoritatea 
voturilor aferente actiunilor 
emise de intreprindere;
c) pot desemna mai mult de
jumatate din organul
administrate, de conducere 
sau de supraveghere al 
intreprinderif

c) may appoint more than 
half of the administrative, 
management or supervisory 
body of the enterprise.

Articolul 8. Studiul de 
fundamental
(1) In cazul in care
autoritatea sau entitatea 
contractanta intentioneaza 
sa realizeze un proiect prin 
atribuirea unui contract pe 
termen lung, care cuprinde 
executarea de lucrari §i 
operarea rezultatului
lucrarilor sau prestarea, 
gestionarea §i operarea de 
servicii, autoritatea sau 
entitatea contractanta, dupa 
caz, cu suportul grupului de 
experti, are obliga^ia de a 
elabora un studiu de 
fundamentarc pentru a 
demonstra necesitatea 
oportunitatea realizarii
proiectului in acest mod.
(2) Prevederile alin. (1) se
aplica si in cazul in care 
proiectul pe termen lung 
presupune crearea unei 
societal avand ca
actionari/asociati operatorul 
economic, pe de о parte §i 
autoritatea sau entitatea

Article 8. Substantiation 
study
(1) In case the
contracting authority or 
contracting entity intends to 
carry out a project through 
the award of a long-term 
contract covering the 
execution of works and 
operation of the works 
results or the provision, 
management and operation 
of services, the contracting 
authority or contracting 
entity, as the case may be, 
with the support of the 
group of experts, shall be 
obliged to prepare a 
substantiation study in order 
to demonstrate the necessity 
and advisability of carrying 
out the project in this way.
(2) The provisions of
paragraph (1) shall also 
apply in cases the long-term 
project involves the creation 
of a company having as 
shareholders/associates the 
economic operator, on the 
one hand, and the

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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contractanta, pe de alta 
parte.
(3) Studiul de
fundamentare se aproba de 
catre Guvern sau prin 
decizia autoritatii publice 
locale, dupa caz.
(4) In cadrul studiul de 
fundamentare, autoritatea 
sau entitatea contractanta 
are obligafia de a determina 
daca atribuirea contractului 
implicatransferul unei parfi 
semnificative a riscului de 
operare catre operatorul 
economic.
(5) tn cazul in care,
autoritatea sau entitatea 
contractanta constata ca о 
parte semnificativa, mai 
mult de 85%, a riscului de 
operare astfel cum este 
definit la art. 7, este 
transferata operatorului 
economic, contractul
respectiv este considerat 
contract de concesiune, 
pentru care se aplica 
prevederile prezentei legi.
(6) in cazul in care,
autoritatea sau entitatea 
contractanta constata ca о 
parte semnificativa a 
riscului de operare, astfel 
cum este definit la art. 7, nu 
este transferat operatorului 
economic, contractul
respectiv este considerat 
contract de achizifie 
publica, pentru care se 

contracting authority or 
contracting entity, on the 
other hand.
(3) The substantiation 
study shall be approved by 
the Government or by 
decision of the local public 
authority, as the case may 
be.
(4) Within the substantiation 
study, the contracting 
authority or contracting 
entity shall be obliged to 
determine whether the 
award of the contract 
involves the transfer of a 
significant part of the 
operational risk to the 
economic operator.
(5) In case the contracting 
authority or contracting 
entity finds that a significant 
part, more than 85%, of the 
operating risk as defined in 
Article 7, is transferred to 
the economic operator, the 
respective contract shall be 
considered a concession 
contract, to which the 
provisions of this Law shall 
apply.
(6) In case the contracting 
authority or contracting 
entity finds that a significant 
part of the operating risk, as 
defined in Article 7, is not 
transferred to the economic 
operator, the respective 
contract shall be considered 
a public procurement

23



aplica prevederile Legii nr. 
131/2015 privind achizifiile 
publice.

contract, to which the 
provisions of Law No 
131/2015 on public
procurement shall apply.

Articolul 8. Pragul si 
metode de calculare a 
valorii estimate a
concesiunilor

Article 8
Threshold and
methods for
calculating the
estimated value of 
concessions

(1) Prezenta directiva se 
aplica in cazul
concesiunilor a caror 
valoare este cel putin egala 
cu 5 538 000 EUR.

1. This Directive shall 
apply to concessions 
the value of which is 
equal to or greater than 
EUR 5 538 000.

Articolul 1. Domeniul de 
aplicare
(3) Prezenta lege se aplica 
contractelor de concesiune 
de lucrari sau de concesiune 
de servicii a caror valoare 
estimata, fara taxa pe 
valoarea adaugata, este 
egala sau mai mare decat 
pragul valoric de 20 000 000 
lei.
(4) Contractele de
concesiune de lucrari sau 
concesiune de servicii a 
caror valoare estimata, fara 
taxa pe valoarea adaugata, 
nu depaseste pragul valoric 
mentionat la alin, (3) se 
atribuie, cu respectarea 
principiilor prevazute la art. 
2 alin. (2), in conditiile si 
potrivit procedurilor
reglementate de Guvem.

Article 1. Scope
(3) This Law shall apply to
works concession or
services concession
contracts whose estimated 
value, excluding value 
added tax, is equal to or 
greater than the value 
threshold of MDL
20,000,000. The
Government regulates the 
award procedure of works 
concession or services 
concession contracts with 
an estimated value of MDL 
20,000,000, excluding value 
added tax.
(4) Works concession or
services concession
contracts whose estimated 
value, exclusive of value 
added tax, does not exceed 
the value threshold referred 
to in paragraph (3) shall be 
awarded, in compliance 
with the principles provided 
for in Article 2 paragraph. 
(2), under the conditions 
and according to the

Partial 
compatibil

Urmeaza de 
reviziut pragul 
valoric reiesind din 
specified national
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procedures regulated by the 
Government.

(2)Valoarea unei
concesiuni este cifra totals, 
de afaceri a
concesionarului generata 
pe durata contractului, fara 
TVA, astfel cum a fost 
estimata de catre
autoritatea contractanta 
sau entitatea contractanta, 
in schimbul lucrarilor si 
serviciilor care fac
obiectul concesiunii,
precum si pentru bunurile 
accesorii acestor lucrari si 
servicii.
Estimarea respective este 
valabila in momentul 
trimiterii anuntului de 
concesionare sau, in 
cazurile in care nu este 
prevazut un astfel de 
anunt, in momentul in care 
autoritatea contractanta 
sau entitatea contractanta 
initiaza procedura de 
atribuire a concesiunilor, 
de exemplu, dupa caz, prin 
contactarea operatorilor 
economici in legatura cu 
concesiunea.
In sensul alineatului (1), 
daca valoarea concesiunii 
in momentul atribuirii este 
mai mare cu peste 20 % 
decat valoarea sa estimata, 
estimarea valabila este 
valoarea concesiunii in 
momentul atribuirii.

2. The value of a 
concession shall be the 
total turnover of the 
concessionaire 
generated over the
duration of the
contract, net of VAT, 
as estimated by the 
contracting authority or 
the contracting entity, 
in consideration for the 
works and services 
being the object of the 
concession, as well as 
for the supplies
incidental to such 
works and services. 
That estimate shall be 
valid at the moment at 
which the concession 
notice is sent or, in 
cases where such 
notice is not provided 
for, at the moment at 
which the contracting 
authority or the
contracting entity
commences the
concession award
procedure, for instance
by contacting
economic operators in 
relation to the
concessions.

Articolul 9. Modalitati de 
calculare a valorii estimate 
a contractelor de 
concesiune
(1) Valoarea contractului de
concesiune este cifra totala 
de afaceri a concesionarului 
generata pe durata
contractului, fara taxa pe 
valoarea adaugata, estimata 
de catre autoritatea sau 
entitatea contractanta, in 
schimbul lucrarilor si 
serviciilor care fac obiectul 
concesiunii, precum si 
pentru bunurile accesorii 
acestor lucrari si servicii.
(2) V aloarea estimata a
contractului de concesiune 
se determina de catre 
autoritatea sau entitatea 
contractanta inainte de 
inifierea procedurii de 
atribuire este valabila la 
momentul transmiterii spre 
publicare a anunfului de 
concesionare sau, in cazul in 
care procedura de atribuire 
nu presupune publicarea 
unui astfel de anunt, la 
momentul transmiterii
invitatiei de participare, a 
anunfului de intense in 
cazul concesiunii de servicii 
sociale ori alte servicii 
specifice, prevazute in 
anexa nr. 3.

Article 9. Methods of 
calculating the estimated 
value of concession
contracts
(1) The value of the 
concession contract is the 
total turnover of the 
concessionaire generated 
during the term of the 
contract, excluding value 
added tax, estimated by the 
contracting authority or 
contracting entity, in return 
for the works and services 
covered by the concession 
and for the goods ancillary 
to those works and services.
(2) The estimated value 
of the concession contract 
shall be determined by the 
contracting authority or 
contracting entity before the 
start of the award procedure 
and shall be valid at the time 
of despatch for publication 
of the concession notice or, 
in case the award procedure 
does not entail publication 
of such a notice, at the time 
of despatch of the contract 
notice, or of the prior 
information notice in the 
case of concessions of social 
services or other specific 
services, provided for in 
Annex No 3.
(3) For the purposes of 
paragraph (1), if the value of

Compatibil
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(3)In sensul alin. (1), daca 
valoarea contractului de 
concesiune in momentul 
atribuirii contractului
depaseste 20% din valoarea 
estimata, estimarea valabila 
este cea rezultata la 
momentul atribuirii
contractului de concesiune.

the concession contract at 
the time of the award of the 
contract exceeds 20% of the 
estimated value, the valid 
estimate shall be the one 
resulting at the time of the 
award of the concession 
contract.

(3) Valoarea estimata a 
concesiunii se calculeaza 
utilizandu~se о metoda 
obiectiva specificata in 
documented concesiunii. 
In momentul calcularii 
valorii estimate a
concesiunii, autoritatile 
contractante si entitatile 
contractante iau in
considerare, dupa caz, in 
special:
(a) valoarea oricarei 
forme de optiune sau de 
prelungire a duratei 
concesiunii;
(b) venitul din achitarea

onorariilor si a amenzilor 
de catre utilizatorii
Iucrarilor sau ale
serviciilor, altele decat 
cele colectate in numele 
autoritatii contractante sau 
al entitatii contractante;
(c) platile sau orice
avantaje fmanciare sub 
orice forma efectuate de 
catre autoritatea
contractanta sau entitatea 
contractanta sau de orice 
alta autoritate publica in

3. The estimated value 
of the concession shall 
be calculated using an 
objective method
specified in the
concession documents. 
When calculating the 
estimated value of the 
concession, contracting 
authorities and
contracting entities
shall, where applicable, 
take into account in 
particular:
(a) the value of any
form of option and any 
extension of the
duration of the
concession;
(b) revenue from the
payment of fees and 
fines by the users of the 
works or services other 
than those collected on 
behalf of the
contracting authority or 
contracting entity;
(c) payments or any
financial advantage in 
any form whatsoever 
made by the

Articolul 9. Modalitati de 
calculare a valorii estimate a 
contractelor de concesiune 
(4) Autoritatea sau entitatea 
contractanta calculeaza
valoarea estimata a
contractului de concesiune 
utilizand о metoda obiectiva 
specificata in documentatia 
de atribuire, tinand seama 
de:
a) valoarea oricarei forme 
de optiune sau de prelungire 
a duratei contractului de 
concesiune;
b) venitul din achitarea
onorariilor §i a amenzilor de 
catre utilizatorii
lucrarilor/serviciilor, altele 
decat cele colectate in 
numele autorita|ii sau 
entitatii contractante;
c) platile sau orice avantaje
fmanciare sub orice forma 
efectuate de catre
autoritatea sau entitatea 
contractanta sau de orice 
alta autoritate publica in 
favoarea concesionar ului, 
inclusiv compensatia pentru 
respectarea obliga|iei de

Article 9. Methods of 
calculating the estimated 
value of concession
contracts
(4) The contracting
authority or contracting 
entity shall calculate the 
estimated value of the 
concession contract using 
an objective method
specified in the tender 
documentation, taking into 
account:
a) the value of any form of 
option or extension of the 
term of the concession 
contract;
b) revenue from the
payment of fees and fines by 
users of works/services, 
other than those collected on 
behalf of the contracting 
authority or contracting 
entity;
c) payments or any
financial advantages in any 
form, made by the 
contracting authority or 
contracting entity or by any 
other public authority to the 
concessionaire, including

Compatibil
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favoarea concesionarului, 
inclusiv compensatia 
pentru respectarea
obligatiei de serviciu 
public si subventiile 
publice de investitii;
(d) valoarea granturilor 
sau a oricaror avantaje 
financiare sub orice forma 
primite de la terti pentru 
executarea concesiunii;
(e) venitul din vanzarea 
oricaror active care fac 
parte din concesiune;
(f) valoarea tuturor
bunurilor si serviciilor 
care sunt puse la dispozitia 
concesionarului de catre 
autoritatile contractante 
sau entitatile contractante, 
cu conditia sa fie necesare 
pentru executarea
lucrarilor sau furnizarea 
serviciilor;
(g) orice premiu sau plata 
acordata candidatilor sau 
ofertantilor.

contracting authority or 
contracting entity or 
any other public 
authority to the 
concessionaire, 
including 
compensation for 
compliance with a 
public service
obligation and public 
investment subsidies;
(d) the value of grants 
or any other financial 
advantages, in any 
form, from third parties 
for the performance of 
the concession;
(e) revenue from sales 
of any assets which are 
part of the concession;
(f) the value of all the
supplies and services 
that are made available 
to the concessionaire 
by the contracting 
authorities or
contracting entities, 
provided that they are 
necessary for executing 
the works or providing 
the services;
(g) any prizes or 
payments to candidates 
or tenderers.

serviciu public si 
subventiile publice de 
investi|ii;
d) valoarea granturilor sau 
a oricaror avantaje 
financiare sub orice forma 
primite de la terfi pentru 
executarea contractului de 
concesiune;
e) venitul din vanzarea
oricaror active care fac 
parte din contractul de 
concesiune, cu respectarea 
prevederilor legale
referitoare la regimul 
juridic al bunurilor 
domeniului public;
f) valoarea tuturor
bunurilor si serviciilor, care 
sunt puse la dispozitia 
concesionarului de catre 
autoritatile sau entitatile 
contractante, cu conditia sa 
fie necesare pentru 
executarea lucrarilor sau 
prestarea serviciilor;
g) orice premiu sau plata 
acordata candidatilor sau 
ofertantilor.

compensation for
compliance with the public 
service obligation and 
public investment subsidies;
d) the value of the grants or 
any financial advantages in 
any form received from 
third parties for the 
execution of the concession 
contract;
e) the revenue from the 
sale of any assets that are 
part of the concession 
contract, in compliance with 
the legal provisions related 
to the legal status of public 
domain assets;
f) the value of all goods
and services which are made 
available to the 
concessionaire by the 
contracting authorities or 
contracting entities,
provided that they are 
necessary for the execution 
of the works or the 
provision of the services;
g) any award or payment to 
candidates or tenderers.
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(4) Alegerea metodei de 
calculare a valorii estimate 
a unei concesiuni nu poate 
fi efectuata cu intentia de a 
exclude concesiunea
respective, de la aplicarea 
prezentei directive. 0 
concesiune nu poate fi 
subdivizata daca acest 
lucru are ca efect 
excluderea ei de sub 
incidenta prezentei
directive, cu exceptia 
cazurilor j ustificate de 
motive obiective.

4. The choice of the 
method used to
calculate the estimated 
value of a concession 
shall not be made with 
the intention of
excluding it from the 
scope of this Directive. 
A concession shall not 
be subdivided with the 
effect of preventing it 
from falling within the 
scope of this Directive, 
unless justified by 
objective reasons.

Articolul 9. Modalitati de 
calculare a valorii estimate 
a contractelor de 
concesiune
(5) Autoritatea sau entitatea 
contractanta nu are dreptul 
sa utilizeze metode de calcul 
al valorii estimate a 
contractului de concesiune 
cu scopul de a evita 
aplicarea procedurilor de 
atribuire prevazute de 
prezenta lege. Se interzice 
divizarea concesiunii daca 
acest lucru are ca efect 
excluderea ei de sub 
incidenta prezentei legi, cu 
exceptia cazurilor justificate 
de motive obiective
(economice, tehnice, de 
securitate etc).

Article 9. Methods of 
calculating the estimated 
value of concession
contracts
(5) The contracting
authority or contracting 
entity shall not be entitled to 
use methods for calculating 
the estimated value of the 
concession contract in order 
to avoid the application of 
the award procedures of the 
concession contract
provided for in this Law. 
The division of the 
concession shall be
prohibited if this has the 
effect of excluding it from 
the scope of this Law, 
except in cases justified by 
objective reasons
(economic, technical,
security, etc.).

Compatibil

(5) In cazul in care о 
lucrare preconizata sau un 
serviciu preconizat poate 
duce la atribuirea de 
concesiuni sub forma de 
loturi separate, se tine 
seama de valoarea globala 
estimate a totalitatii 
respectivelor loturi.

5. Where a proposed 
work or service may 
result in concessions 
being awarded in the 
form of separate lots, 
account shall be taken 
of the total estimated 
value of all such lots.

Articolul 9. Modalitati de 
calculare a valorii estimate 
a contractelor de 
concesiune
(6) In cazul in care 
autoritatea sau entitatea 
contractanta isi propune sa 
atribuie un contract de 
concesiune sub forma de 
loturi separate care fac 
obiectul unor contracte 
distincte, valoarea estimate 
a contractului de concesiune 
se considera a fi valoarea 
cumulate atuturor loturilor.

Article 9. Methods of 
calculating the estimated 
value of concession
contracts
(6)In case the contracting 
authority or contracting 
entity proposes to award a 
concession contract in the 
form of separate lots that are 
the object of separate 
contracts, the estimated 
value of the concession 
contract shall be deemed to 
be the aggregate value of all 
lots.

Compatibil
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(6) in cazul in care
valoarea cumulata a 
loturilor este egala sau mai 
mare decat pragul
prevazut de prezentul 
articol, prezenta directiva 
se aplica la atribuirea 
fiecarui lot.

6. Where the aggregate 
value of the lots is 
equal to or exceeds the 
threshold laid down in 
this Article, this
Directive shall apply to 
the awarding of each 
lot.

Articolul 9. Modalitati de 
calculare a valorii estimate 
a contractelor de 
concesiune
(7) In cazul in care valoarea 
cumulata a tuturor loturilor 
depaseste pragul valoric 
prevazut la art. 1 alin. (3), 
autoritatea sau entitatea 
contractanta aplica prezenta 
lege la atribuirea
contractului pentru fiecare 
lot.

Article 9. Methods of 
calculating the estimated 
value of concession
contracts
(7)In case the aggregate 
value of all lots exceeds the 
value threshold provided for 
in Article 1 paragraph (3), 
the contracting authority or 
contracting entity shall 
apply this Law to the award 
of the contract for each lot.

Compatibil

Articolul 9. Revizuirea 
pragului

Article 9
Revision of the
threshold

(1) Din doi in doi ani, 
incepand de la data de 30 
iunie 2013, Comisia 
verifica daca pragul 
prevazut la articolul 8 
alineatul (1) corespunde 
pragului stabilit in
Acordul privind achizitiile 
publice (AAP) al
Organizatiei Mondiale a 
Comertului pentru
concesiunile de lucrari si, 
daca este necesar,
revizuieste pragul in 
conformitate cu prezentul 
articol.
In conformitate cu metoda 
de calcul prevazuta in 
AAP, Comisia calculeaza 
valoarea pragului pe baza 
valorii zilnice medii a 
monedei euro exprimata in 
drepturi speciale de

1. Every two years 
from 30 June 2013, the 
Commission shall
verify that the
threshold set out in 
Article 8(1)
corresponds to the 
threshold established in 
the World Trade 
Organisation 
Agreement on
Government 
Procurement (the
‘GPA’) for works 
concessions and shall, 
where necessary,
revise that threshold in 
accordance with this 
Article.
In accordance with the 
calculation method set 
out in the GPA, the 
Commission shall

Articolul 1. Domeniul de 
aplicare
(6) Guvernul evalueaza, о 
data la doi ani, necesitatea 
ajustarii pragului valoric 
prevazut la alin. (3) si, dupa 
caz, propune Parlamentului 
revizuirea lor.
(7) Pragul valoric prevazut 
la alin. (3) nu poate depasi 
pragurile fixate in Acordul 
privind achizitiile publice al 
Organizatiei Mondiale a 
Comertului.

Article 1. Scope
(6) The Government shall 
assess, every two years, the 
need to adjust the threshold 
value provided for in 
paragraph (3) and, as the 
case may be, propose to the 
Parliament its revision.
(7) The value threshold 
provided for in paragraph 
(3) shall not exceed the 
thresholds set in the 
Agreement on Government 
Procurement of the World 
Trade Organization.

Norma UE 
neaplicabila

Ajustarea pragului 
valoric se pune in 
sarcina Guvernului
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tragere (DST) in decursul 
unei perioade de 24 de luni 
care se incheie la data de 
31 a lunii august
anterioare revizuirii care 
intra in vigoare de la 1 
ianuarie. Valoarea
pragului astfel revizuit se 
rotunj este, daca este 
necesar, la mi a de euro 
inferioara cifrei care 
rezulta din acest calcul, 
pentru a se asigura 
respectarea pragului in 
vigoare prevazut in AAP 
si exprimat in DST.

calculate the value of 
the threshold on the 
basis of the average 
daily value of the euro 
in terms of the special 
drawing rights (SDRs), 
over a period of 24 
months terminating on 
31 August preceding 
the revision with effect 
from 1 January. The 
value of the threshold 
thus revised shall, 
where necessary, be 
rounded down to the 
nearest thousand euros 
so as to ensure that the 
threshold in force 
provided for by the 
GPA, expressed in 
SDRs, is observed.

(2) Din doi in doi ani, 
incepand de la data de 1 
ianuarie 2014, Comisia 
stabileste valorile, in 
monedele nationale ale 
statelor membre a caror 
moneda nu este euro, ale 
pragului mentionat la 
articolul 8 alineatul (1), 
revizuit in conformitate cu 
alineatul (1) de la 
prezentul articol.
In conformitate cu metoda 
de calcul prevazuta in 
AAP, stabilirea acestor 
valori se bazeaza pe 
valorile zilnice medii ale 
monedelor respective
corespunzatoare pragului

2. Every two years 
from 1 January 2014, 
the Commission shall 
determine the values, 
in the national
currencies of the 
Member States whose 
currency is not the 
euro, of the threshold 
referred to in Article 
8(1), revised pursuant 
to paragraph 1 of this 
Article.
In accordance with the 
calculation method set 
out in the GPA, the 
determination of such 
values shall be based 
on the average daily

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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aplicabil exprimat in euro 
din decursul unei perioade 
de 24 de luni care se 
incheie in ziua de 31 a 
lunii august anterioare 
revizuirii care intra in 
vigoare de la 1 ianuarie.

values of those
currencies 
corresponding to the 
applicable threshold 
expressed in euro over 
the 24 months
terminating on 31 
August preceding the 
revision with effect 
from 1 January.

(3) Comisia publica pragul 
revizuit mentionat la 
alineatul (1),
contravaloarea acestuia in 
monedele nationale
mentionate la alineatul (2) 
primul paragraf si valoarea 
stabilita in conformitate cu 
alineatul (2) al doilea 
paragraf, in Jurnalul 
Oiicial al Uniunii
Europene la inceputul 
lunii noiembrie de dupa 
revizuire.

3. The Commission 
shall publish the 
revised threshold
referred to in paragraph 
1, its corresponding 
value in the national 
currencies referred to 
in the first
subparagraph of
paragraph 2, and the 
value determined in 
accordance with the 
second subparagraph 
of paragraph 2, in 
the Official Journal of 
the European Union at 
the beginning of the 
month of November 
following their
revision.

Articolul 1. Domeniul de 
aplicare
(8) Agenfia Achizifii 
Publice publica, pe site-ul 
web oficial, pragurile fixate 
in Acordul privind
achizitiile publice al
Organizatiei Mondiale a 
Comertului, la data intrarii 
in vigoare a acestora.

Article 1. Scope
(8) The Public
Procurement Agency
publishes, on its official 
website, the thresholds set 
out in the Agreement on 
Government Procurement 
of the World Trade 
Organization, on the date of 
their entry into force.

Norma UE 
neaplicabila

(4) Comisia este
imputernicita sa adopte 
acte delegate in
conformitate cu articolul 
48 pentru a adapta 
metodologia prevazuta la 
alineatul (1) al doilea 
paragraf de la prezentul 
articol la eventualele

4. The Commission 
shall be empowered to 
adopt delegated acts in 
accordance with
Article 48 to adapt the 
methodology set out in 
the second
subparagraph of
paragraph 1 of this

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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modificari ale
metodologiei prevazute in 
AAP pentru revizuirea 
pragurilor mentionate la 
articolul 8 alineatul (1) si 
pentru stabilirea valorilor 
echivalente in monedele 
nationale ale statelor 
membre a caror moneda 
nu este euro, astfel cum se 
prevede la alineatul (2) din 
prezentul articol.
Comisia este de asemenea 
imputernicita sa adopte 
acte delegate in
conformitate cu articolul 
48 pentru a revizui 
pragurile mentionate la 
articolul 8 alineatul (1) in 
conformitate cu alineatul 
(1) din prezentul articol.

Article to any change 
in the methodology 
provided in the GPA 
for the revision of the 
threshold referred to in 
Article 8(1) and for the 
determination of the 
corresponding values 
in the national
currencies of the 
Member States whose 
currency is not the 
euro, as referred to in 
paragraph 2 of this 
Article.
The Commission shall 
also be empowered to 
adopt delegated acts in 
accordance with
Article 48 to revise the 
threshold referred to in 
Article 8(1) pursuant to 
paragraph 1 of this 
Article.

(5) In cazul in care este 
necesara revizuirea
pragului mentionat si cand 
exista constrangeri
temporale care impiedica 
utilizarea procedurii
prevazute la articolul 48 si 
exista asadar motive 
imperative de urgenta, se 
aplica procedura
prevazuta la articolul 49 
actelor delegate adoptate 
in conformitate cu
alineatul (4) al doilea 
paragraf de la prezentul 
articol.

5. Where it is necessary 
to revise that threshold 
and time constraints 
prevent use of the 
procedure set out in 
Article 48 and
therefore imperative 
grounds of urgency so 
require, the procedure 
provided for in Article 
49 shall apply to 
delegated acts adopted 
pursuant to the second 
subparagraph of
paragraph 4 of this 
Article.

Norma UE 
neaplicabila 
Nu necesita 
transpunere

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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Sectiunea II 
Excluded

Section II 
Exclusions

Articolul 10. Excluderi 
aplicabile concesiunilor 
atribuite de autoritatile 
contractante si de entitatile 
contractante

Article 10
Exclusions applicable 
to concessions 
awarded by 
contracting 
authorities and 
contracting entities

(1) Prezenta directiva nu 
se aplica concesiunilor de 
servicii atribuite unei 
autoritati contractante sau 
unei entitati contractante, 
in sensul articolului 7 
alineatul (1) litera (a), sau 
unei asocieri a acestora pe 
baza unui drept exclusiv. 
Prezenta directiva nu se 
aplica concesiunilor de 
servicii atribuite unui 
operator economic pe baza 
unui drept care i-a fost 
acordat in conformitate cu 
TFUE si cu acte juridice 
ale Uniunii care stabilesc 
norme comune privind 
accesul pe piata aplicabile 
activitatilor mentionate in 
anexa II.

1. This Directive shall 
not apply to services 
concessions awarded to 
a contracting authority 
or to a contracting 
entity as referred to in 
point (a) of Article 7(1) 
or to an association 
thereof on the basis of 
an exclusive right. 
This Directive shall not 
apply to services 
concessions awarded to 
an economic operator 
on the basis of an 
exclusive right which 
has been granted in 
accordance with the 
TFEU and Union legal 
acts laying down 
common rules on 
access to the market 
applicable to activities 
referred to in Annex II.

Articolul 10. Exceptii 
aplicabile contractelor de 
concesiune atribuite de 
autoritatile sau entitatile 
contractante
(1) Prezenta lege nu se 
aplica:
a) contractelor de
concesiune de servicii 
atribuite unei autoritati 
contractante sau entitati 
contractante, mentionate la 
art. 6 alin. (1) lit. a), sau unei 
asocieri a acestora, in baza 
unui drept exclusiv acordat 
conform legislatiei de о 
autoritate competenta;
b) contractelor de
concesiune de servicii 
atribuite unui operator 
economic, in baza unui 
drept exclusiv de care 
acestea beneficiaza in 
terne iul unei legi care 
stabileste norme privind 
accesul pe piata, aplicabile 
activitatilor prevazute in 
anexa nr. 1.

Article 10. Exceptions 
applicable to concession 
contracts awarded by 
contracting authorities or 
contracting entities
(l)This Law shall not apply 
to:
a) service concession
contracts awarded to a 
contracting authority or 
contracting entity as
referred to in Article 6, 
paragraph (1) letter (a), or 
an association thereof, on 
the basis of an exclusive 
right granted in accordance 
with the legislation by a 
competent authority;
b) service concession
contracts awarded to an 
economic operator, on the 
basis of an exclusive right 
they benefit from pursuant 
to a law which lays down 
rules on market access, 
applicable to the activities 
provided for in Annex No 1;

Compatibil

33



(2) Prin derogare de la 
alineatul (1) al doilea 
paragraf de la prezentul 
articol, daca legislatia 
sectoriala a Uniunii 
mentionata la paragraful 
respectiv nu prevede 
obligatii de transparent^ 
specifice sectorului, se 
aplica articolul 32.
Atunci cand un stat 
membru acorda un drept 
exclusiv unui operator 
economic pentru
exercitarea uneia dintre 
activitatile mentionate in 
anexa II, acesta
informeaza Comisia in 
acest sens in termen de о 
luna de la acordarea 
dreptului exclusiv
respectiv.

2. By way of
derogation from the 
second subparagraph 
of paragraph 1 of this 
Article, where Union 
sectoral legislation
referred to in that 
subparagraph does not 
provide for sector­
specific transparency 
obligations, Article 32 
shall apply.
Where a Member State 
grants an exclusive 
right to an economic 
operator for the
exercise of one of the 
activities referred to in 
Annex II, it shall 
inform the
Commission thereof 
within one month after 
the award of that 
exclusive right.

Articolul 10. Exceptii 
aplicabile contractelor de 
concesiune atribuite de 
autoritatile sau entitatile 
contractante
(2) Prin exceptie de la 
prevederile alin. (1) lit. b), 
daca actele normative, care 
stabilesc norme comune 
privind accesul pe piafa 
aplicabile activitatilor
prevazute in anexa nr. 1 nu 
prevad obligatii de
transparenfa specifice
activitatilor respective, se 
aplica prevederile art. 35.

Article 10. Exceptions 
applicable to concession 
contracts awarded by 
contracting authorities or 
contracting entities
(2) By way of exception 
from the provisions of 
paragraph (1) letter (b), if 
the normative acts, which 
lay down common rules on 
market access applicable to 
the activities provided for in 
Annex No 1, do not provide 
for transparency obligations 
specific to the respective 
activities, the provisions of 
Article 35 shall apply.

Partial 
compatibil

(3) Prezenta directiva nu 
se aplica concesiunilor 
pentru servicii de transport 
aerian bazate pe acordarea 
unei licente de operare in 
sensul Regulamentului
(CE) nr. 1008/2008 al 
Parlamentului European si 
al Consiliului ( 3 ) sau 
concesiunilor pentru
serviciile publice de 
transport de calatori in 
sensul Regulamentului
(CE) nr. 1370/2007.

3. This Directive shall 
not apply to
concessions for air 
transport services
based on the granting 
of an operating licence 
within the meaning of 
Regulation (EC) No 
1008/2008 of the 
European Parliament 
and of the Council ( 3 ) 
or to concessions for 
public passenger
transport services
within the meaning of

Articolul 10. Exceptii 
aplicabile contractelor de 
concesiune atribuite de 
autoritatile sau entitatile 
contractante
(3) Prezenta lege nu se 
aplica:
a) contractelor de
concesiune de servicii de 
transport aerian acordate in 
baza unei licente de operare, 
reglementate de cadrul 
normativ national in
domeniul serviciilor
aeriene;

Article 10. Exceptions
applicable to concession 
contracts awarded by 
contracting authorities or 
contracting entities
(3) This Law shall not apply 
to:
a) concession 
contracts for air transport 
services granted on the basis 
of an operating licence, 
governed by the national 
regulatory framework in the 
field of air services;
b) concession contracts for 
public passenger transport

Partial 
compatibil

Actele juridice 
privind 
transpunerea 
Regulamentului 
(CE) nr. 1008/2008 
al Parlamentului 
European si al 
Consiliului (3) sau 
concesiunilor 
pentru serviciile 
publice de transport 
de calatori in sensul 
Regulamentului 
(CE) nr. 1370/2007 
se afla la etapa 
elaborarii
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Regulation (EC) No 
1370/2007.

b) contractelor de
concesiune de servicii 
publice de transport de 
calatori, reglementate de 
cadrul normativ national in 
domeniul serviciilor publice 
de transport feroviar si rutier 
de calatori.

services, governed by the 
national regulatory
framework in the field of 
public passenger transport 
services by rail and road.

(4) Prezenta directiva nu 
se aplica concesiunilor pe 
care autoritatea
contractanta sau entitatea 
contractanta este obligata 
sa le atribuie sau sa le 
organizeze conform unor 
proceduri diferite de cele 
prevazute in prezenta 
directiva, instituite sub 
una din urmatoarele 
forme:
(a) un instrument juridic
care creeaza obligatii de 
drept international, cum ar 
fi un acord international 
incheiat in conformitate cu 
TFUE intre un stat 
membra si una sau mai 
multe tari terte sau 
subdiviziuni ale acestora, 
pentru lucrari, bunuri sau 
servicii destinate
implementarii sau
exploatarii in comun a 
unui proiect de catre 
semnatari;
(b) о organizatie
internationala.
Prezenta directiva nu se 
aplica concesiunilor pe 
care autoritatea

4. This Directive shall 
not apply to
concessions which the 
contracting authority or 
contracting entity is 
obliged to award or 
organise in accordance 
with procedures
different from those 
laid down in this 
Directive established 
by any of the 
following:
(a) a legal instrument
creating international 
law obligations, such 
as an international 
agreement concluded 
in conformity with the 
TFEU between a 
Member State and one 
or more third countries 
or subdivisions thereof 
and covering works, 
supplies or services 
intended for the joint 
implementation or
exploitation of a 
project by their
signatories;
(b) an international 
organisation.

Articolul 11. Exceptii 
aplicabile contractelor de 
concesiune atribuite sau 
organizate conform unor 
norme internationale
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune pe care
autoritatea sau entitatea 
contractanta este obligata sa 
le atribuie sau sa le 
organizeze conform unor 
proceduri diferite de cele 
prevazute in prezenta lege, 
instituite:
a) in temeiul unui acord 
international, incheiat intre 
Republica Moldova si unui 
sau mai multe state, pentru 
bunuri, lucrari sau servicii 
destinate implementarii sau 
exploatarii in comun a unui 
proiect de catre semnatari, 
cu conditia respectarii 
principiilor stabilite la art. 2 
alin. (2);
b) conform procedurii
specifice a unei organizatii 
intemationale.

(2) Prezenta lege nu se 
aplica contractelor de 
concesiune pe care

Article 11. Exceptions 
applicable to concession
contracts awarded or
organized according to
international rules
(1) This Law shall not apply 
to concession contracts that 
the contracting authority or 
contracting entity shall be 
obliged to award or organize 
according to procedures 
other than those provided 
for in this Law, as 
established:
a) pursuant to an
international agreement,
concluded between the 
Republic of Moldova and 
one or more States, for 
goods, works or services 
intended for the joint 
implementation or
exploitation of a project by 
the signatories, provided 
that the principles set out in 
Article 2, paragraph (2), are 
respected;
b) according to the specific
procedure of an
international organisation.
(2) This Law shall not apply 
to concession contracts

Compatibil Legea privind 
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de 
prestare de servicii 
de catre autoritatile 
sau entitatile 
contractante in 
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi 
indicat dupa 
aprobare.
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contractanta sau entitatea 
contractanta le atribuie in 
conformitate cu normele 
in materie de achizitii 
prevazute de о organizatie 
intemationala sau de о 
institutie financiara
internationala, in cazul in 
care concesiunile in cauza 
sunt fmantate integral de 
organizatia sau institutia 
respectiva. In cazul 
concesiunilor cofinantate 
in cea mai mare parte de о 
organizatie internationala 
sau de о institutie 
financiara intemationala, 
partile convin asupra 
procedurilor de achizitii 
aplicabile.
Statele membre comunica 
toate instrumentele
j uridice mentionate la 
primul paragraf litera (a) 
de la prezentul alineat 
Comisiei, care poate 
consulta Comitetul
consultativ pentru achizitii 
publice mentionat la 
articolul 50.
Prezentul alineat nu se 
aplica concesiunilor in 
domeniul apararfi si 
securitatii astfel cum sunt 
mentionate in Directiva 
2009/81/CE.

This Directive shall not 
apply to concessions 
which the contracting 
authority or contracting
entity awards in 
accordance with
procurement rules 
provided by an 
international 
organisation or
international financing 
institution, where the 
concessions concerned 
are fully financed by 
that organisation or 
institution. In the case 
of concessions co­
financed for the most 
part by an international 
organisation or
international financing 
institution, the parties 
shall agree on 
applicable 
procurement 
procedures.
The Member States 
shall communicate all 
legal instruments 
referred to in point (a) 
of the first 
subparagraph of this 
paragraph to the 
Commission, which 
may consult the 
Advisory Committee 
on Public Procurement 
referred to in Article 
50.

autoritatea sau entitatea 
contractanta le atribuie 
conform normelor in 
materie de achizitii
specifice ale unei 
organizatii internationale 
sau institutii financiare 
Internationale in cazul in 
care contractile de 
concesiune in cauza sunt 
fmantate integral de 
organizatia sau institutia 
respectiva.
(3) In cazul contractelor de 
concesiune cofinantate in 
cea mai mare parte de о 
organizatie intemationala 
sau institutie financiara 
internationala, partile 
convin asupra procedurilor 
de achizitii aplicabile.

Articolul 20. Informarea 
privind exceptiile 
Autoritatea sau entitatea 
contractanta, in termen de 
30 de zile de la data 
semnarii contractului de 
concesiune care cade sub 
incidenta prezentului
capitol, prezinta Agentiei 
Achizitii Publice informatii 
in acest sens, indicand 
valoarea contractului
incheiat, obiectul
concesiunii, operatorul 
economic caruia i-a fost 
atribuit contractul respectiv, 
precum si temeiul legal si 

which the contracting 
authority or contracting 
entity awards in accordance 
with the specific 
procurement rules of an 
international organisation or 
international financial 
institution, in case the 
concession contracts in 
question are financed 
entirely by that organisation 
or institution.
(3) In the case of concession 
contracts co-fmanced for 
the most part by an 
international organisation or 
international financial 
institution, the Parties shall 
agree on the applicable 
procurement procedures.

Article 20. Information on 
exceptions
The contracting authority or 
contracting entity shall, 
within 30 days from the date 
of signing the concession 
contract, falling within the 
scope of this Chapter, 
submit information to the 
Public Procurement Agency 
in this regard, indicating the 
value of the contract 
concluded, the subject of the 
concession, the economic 
operator to whom the 
respective contract has been 
awarded, as well as the legal
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This paragraph shall 
not apply to
concessions in the 
fields of defence and 
security as referred to 
in Directive
2009/81/EC.

motivele care au determinat 
aceasta alegere.

basis and the reasons that 
have determined this choice.

(5) Prezenta directiva nu 
se aplica concesiunilor in 
domeniul apararii si 
securitatii, astfel cum sunt 
mentionate in Directiva 
2009/81/CE, care sunt 
reglementate prin:
(a) norme procedural 
specifice in temeiul unui 
acord sau al unei intelegeri 
internationale, incheiate 
intre unul sau mai multe 
state membre si una sau 
mai multe tari terte;
(b) norme procedurale
specifice in temeiul unui 
acord international
incheiat sau al unei 
intelegeri internationale 
incheiate referitoare la 
stationarea trupelor si 
privind angajamentele
unui stat membru sau ale 
unei tari terte;
(c) normele procedurale
specifice ale unei
organizatii intemationale, 
care efectueaza achizitii in 
propriile scopuri sau 
concesiunilor care trebuie 
acordate de un stat 
membru in conformitate 
cu normele respective.

5. This Directive shall 
not apply to
concessions in the 
fields of defence and 
security as referred to 
in Directive
2009/81/EC, which are 
governed by:
(a) specific procedural 
rules pursuant to an 
international
agreement or
arrangement concluded 
between one or more 
Member States and one 
or more third countries;
(b) specific procedural 
rules pursuant to a 
concluded 
international
agreement or
arrangement relating to 
the stationing of troops 
and concerning the 
undertakings of a 
Member State or a third 
country;
(c) specific procedural
rules of an
international 
organisation 
purchasing for its
purposes, or to

Articolul 12. Exceptii 
aplicabile contractelor de 
concesiune care includ 
aspecte de aparare §i de 
securitate
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune in domeniul 
apararii si securitatii, astfel 
cum sunt mentionate in 
legea privind atribuirea 
anumitor contracte de 
lucrari, de furnizare de 
bunuri si de prestare de 
servicii de catre autoritatile 
sau entitatile contractante in 
domeniile apararii si
securitatii, instituite:
a) tn temeiul unui acord 
international incheiat de 
Republica Moldova si unui 
sau mai multe state privind 
bunurile, serviciile sau 
lucrarile necesare realizarfi 
sau exploatarii in comun a 
unei lucrari de catre statele 
semnatare ori privind 
serviciile necesare realizarii 
sau exploatarii in comun a 
unui proiect de catre statele 
semnatare;
b) in temeiul unui acord 
international referitor la

Article 12. Exceptions 
applicable to concession 
contracts that include 
defence and security aspects 
(l)This Law shall not apply 
to concession contracts in 
the field of defence and 
security, as referred to in the 
normative act on the award 
of certain works, supply of 
goods and provision of 
services contracts by
contracting authorities or 
contracting entities in the 
fields of defence and 
security, as established:
a) pursuant to an
international agreement
concluded by the Republic 
of Moldova and one or more 
States concerning goods, 
services or works necessary 
for the joint execution or 
exploitation of a work by 
the signatory States or 
concerning services
necessary for the joint 
execution or exploitation of 
a project by the signatory 
States;
b) pursuant to an
international agreement
related to the stationing of

Compatibil Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.
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concessions which
must be awarded by a 
Member State in 
accordance with those 
rules.

stationarea trupelor si la 
angajamentele Republicii 
Moldova sau ale unui stat 
tert;
c) conform procedurii

specifice a unei organizatii 
internationale.

troops and commitments of 
the Republic of Moldova or 
a third State;
c)according to the specific 
procedure of an
international organisation.

(6) Prezenta directiva se 
aplica in cazul atribuirii de 
concesiuni in domeniul 
apararii si securitatii, 
astfel cum se mentioneaza 
in Directiva 2009/81/CE, 
cu exceptia urmatoarelor: 
(a) concesiuni pentru care 

aplicarea prezentei
directive ar obliga un stat 
membru sa furnizeze 
informatii a caror
divulgare este considerate 
de statul in cauza ca fiind 
contrara intereselor sale 
fundamentale de
securitate; sau in cazul in 
care achizitia publica si 
executarea concesiunii
sunt declarate secrete 
trebuie sa fie msotita de 
masuri speciale de
securitate in conformitate 
cu actele cu putere de lege 
si actele administrative in 
vigoare intr-un stat
membru cu conditia ca 
statul membru sa fi stabilit 
ca interesele esentiale in 
cauza nu pot fi garantate 
prin masuri mai putin 
invazive, cum ar fi cele 
mentionate la alineatul (7);

6. This Directive shall 
apply to the awarding 
of concessions in the 
fields of defence and 
security as referred to 
in Directive
2009/81/EC with the 
exception of the
following:
(a) concessions for 
which the application 
of this Directive would 
oblige a Member State 
to supply information 
the disclosure of which 
it considers contrary to 
the essential interests 
of its security; or where 
the procurement and 
performance of the 
concession are
declared to be secret or 
must be accompanied 
by special security 
measures in
accordance with the 
laws, regulations or 
administrative 
provisions in force in a 
Member State provided 
that the Member State 
has determined that the 
essential interests

Articolul 12. Exceptii 
aplicabile contractelor de 
concesiune care includ 
aspecte de aparare §i de 
securitate
(2) Prezenta lege se aplica 
contractelor de concesiune 
in domeniul apararii si 
securitatii, astfel cum sunt 
mentionate in legea privind 
atribuirea anumitor
contracte de lucrari, de 
fumizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii, cu 
exceptia:
a) contractelor pentru care 
aplicarea prezentei legi ar 
obliga statul sa ofere 
informatii a caror divulgare 
este considerate ca fiind 
contrara intereselor sale 
fundamentale de securitate;
b) contractelor de achizitie
publica si de concesiune 
care reprezinta informatii 
secrete de stat in
conformitate cu dispozitiile 
legale privind protec|ia 
informatiilor clasificate si 
necesita impunerea, potrivit

Article 12. Exceptions 
applicable to concession 
contracts that include 
defence and security aspects 
(2) This Law shall apply to 
concession contracts in the 
field of defence and 
security, as referred to in the 
normative act on the award 
of certain works, supply of 
goods and provision of 
services contracts by
contracting authorities or 
contracting entities in the 
fields of defence and 
security, with the exception 
of:
a) contracts in respect of 
which the application of this 
Law would oblige the State 
to provide information the 
disclosure of which is 
considered to be contrary to 
its fundamental security 
interests;
b) public procurement and 
concession contracts which 
constitute State secret 
information in accordance 
with the legal provisions on 
the protection of classified 
information and require the 
imposition, in accordance

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.
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(b) concesiuni acordate in 
cadrul unui program de 
cooperare de tipul celor 
mentionate la articolul 13 
litera (c) din Directiva 
2009/81/CE;
(c) concesiuni atribuite de 
un guvern unui alt guvern 
referitoare la lucrari si 
servicii in legatura directa 
cu echipamente militare 
sau echipamente sensibile 
sau la lucrari si servicii 
special destinate unor 
scopuri militare sau lucrari 
si servicii cu caracter 
sensibil;
(d) concesiuni atribuite
intr-o tara terta, 
desfasurate pe durata 
mobilizarii fortelor in 
afara teritoriului Uniunii, 
in cazul in care necesitatile 
operationale impun
incheierea concesiunilor 
respective cu operatori 
economici situati in zona 
de operatii; si
(e) alte concesiuni 
exceptate in temeiul 
prezentei directive. 

concerned cannot be 
guaranteed by less 
intrusive measures, 
such as those referred 
to in paragraph 7;
(b) concessions 
awarded in the 
framework of a 
cooperative 
programme referred to 
in point (c) of Article 
13 of Directive 
2009/81/EC;
(c) concessions 
awarded by a 
government to another 
government relating to 
works and services 
directly linked to 
military equipment or 
sensitive equipment, or 
works and services 
specifically for military 
purposes, or sensitive 
works and sensitive 
services;
(d) concessions
awarded in a third 
country, carried out 
when forces are 
deployed outside the 
territory of the Union 
where operational 
needs require those 
concessions to be 
concluded with
economic operators 
located in the area of 
operations; and

dispozrjiilor legale, a unor 
masuri speciale de 
securitate pentru protejarea 
unor interese esenfiale de 
securitate ale statului, cu 
condifia ca aceasta sa nu 
poata fi garantata prin 
masuri mai putin invazive, 
cum ar fi cele prevazute la 
alin. (3).
c) contractelor de
concesiune acordate in
cadrul unui program de
cooperare bazat pe
cercetare si dezvoltare, la
care participa state terte, 
care are drept obiectiv 
elaborarea unui produs nou 
si, daca este cazul, a fazelor 
ulterioare pentru intreaga 
durata sau a anumitor parti 
ale ciclului de viata al 
acestui produs;
d) contractelor de
concesiune atribuite de 
Guvernul Republicii
Moldova unui alt Guvern si 
invers, referitoare la:
- lucrari si servicii in 
legatura directa cu produse 
militare sau produse 
sensibile;
- lucrari si servicii special 
destinate unor scopuri 
militare sau lucrari si 
servicii cu caracter sensibil;
e) contractelor de
concesiune atribuite intr-o 
tara terta, desfasurate pe 
durata mobilizarii fortelor 

with the legal provisions, of 
special security measures 
for the protection of 
essential security interests 
of the State, provided that 
this cannot be guaranteed by 
less intrusive measures, 
such as those provided for in 
paragraph. (3).
c) concession contracts 
awarded in the framework 
of a cooperation programme 
based on research and 
development, involving 
third countries, aiming at 
the development of a new 
product and, where 
appropriate, subsequent 
phases for the entire life­
cycle or for certain parts of 
the life-cycle of that 
product;
d) concession contracts 
awarded by the Government 
of the Republic of Moldova 
to another Government and 
vice versa, concerning:
- works and servi ce s 
directly related to military 
or sensitive goods;
- works and services 
specifically intended for 
military purposes or works 
and services of a sensitive 
nature;
e) concession contracts 
awarded in a third country, 
deployed during the 
mobilisation of forces 
outside the territory of the
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(e)concessions 
otherwise exempted 
under this Directive.

in afara teritoriului
Republice Moldova, in 
cazul in care necesitatile 
operationale impun
incheierea acestor contracte 
de concesiune cu operatori 
economici situati in zona de 
operatiuni;
f) alte contracte de
concesiune exceptate in 
temeiul prezentei legi.

Republic of Moldova, in 
case the operational needs 
require the conclusion of 
these concession contracts 
with economic operators 
located in the area of 
operations;
f) other concession
contracts exempted under 
this Law.

(7) Prezenta directiva nu 
se aplica concesiunilor 
care nu sunt exceptate in 
terne iul alineatului (6), in 
masura in care protectia 
intereselor esentiale de 
securitate ale unui stat 
membra nu poate fi 
garantata prin masuri mai 
putin invazive, de
exemplu prin impunerea 
unor cerinte in vederea 
protejarii naturii
confidentiale a
informatiilor pe care 
autoritatea contractanta 
sau entitatea contractanta 
le pune la dlspozitie in 
cadrul unei proceduri de 
atribuire a concesiunilor, 
astfel cum se prevede in 
prezenta directiva.

7. This Directive shall 
not apply to
concessions not
otherwise exempted 
under paragraph 6 to 
the extent that the 
protection of the 
essential security
interests of a Member 
State cannot be
guaranteed by less 
intrusive measures, for 
instance by imposing 
requirements aimed at 
protecting the
confidential nature of 
information which the 
contracting authority or 
contracting entity
makes available in a 
concession award
procedure as provided 
for in this Directive.

Articolul 12. Exceptii 
aplicabile contractelor de 
concesiune care includ 
aspecte de aparare §i de 
securitate
(3) Prezenta lege nu se 
aplica contractelor de 
concesiune in domeniul 
apararii si securitapi
national e in masura in care 
aplicarea prezentei legi ar 
obliga autoritatea si
entitatea contractanta sa 
furnizeze informa|ii a caror 
divulgare este contrara 
intereselor esenjiale ale 
sccuritafii nationale.

Article 12. Exceptions 
applicable to concession 
contracts that include 
defence and security aspects 
(3) This Law shall not apply 
to concession contracts in 
the field of defence and 
national security insofar as 
the application of this Law 
would oblige the
contracting authority and 
contracting entity to provide 
information the disclosure 
of which is contrary to the 
essential interests of
national security.

Compatibil

(8) Prezenta directiva nu 
se aplica concesiunilor de 
servicii pentru:
(a) cumpararea sau 

inchirierea, prin orice

8. This Directive shall 
not apply to service 
concessions for:
(a) the acquisition or 
rental, by whatever

Articolul 13. Exceptii 
aplicabile contractelor de 
concesiune de servicii

Article 13. Exceptions 
applicable to service
concession contracts

Compatibil
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mijloace fmanciare, de 
terenuri, cladiri existente 
sau alte bunuri imobile sau 
a drepturilor asupra 
acestora;
(b) achizitia, dezvoltarea, 
productia sau coproductia 
de materiale pentru 
programe destinate
serviciilor mass-media 
audiovizuale sau
serviciilor mass-media de 
radiodifuziune, atribuite 
de furnizorii de servicii 
mass-media audiovizuale 
sau de radiodifuziune, sau 
concesiunilor pentru 
spatiu de emisie sau 
fumizarea de programe 
atribuite fumizorilor de 
servicii mass-media 
audiovizuale sau de 
radiodifuziune. In sensul 
prezentei litere, „servicii 
mass-media audiovizuale”
si „fumizori de servicii 
mass-media” au acelasi 
inteles ca in articolul 1 
alineatul (1) literele (a) si
(d) din Directiva 
2010/13/UE a
Parlamentului European si 
a Consiliului (4). 
„Program” are acelasi 
inteles ca in articolul 1 
alineatul (1) litera (b) din 
directiva mentionata, dar 
include, de asemenea,
programe radio si
materiale pentru

services’ and ‘media 
service providers’ 
shall, respectively,
have the same meaning 
as in points (a) and (d) 
of Article 1(1) of 
Directive 2010/13/EU
of the European 
Parliament and of the 
Council (4).
‘Programme’ shall 
have the same meaning 
as in point (b) Article

financial means, of 
land, existing buildings 
or other immovable 
property or concerning 
rights thereon;
(b) the acquisition, 
development, 
production or co­
production of
programme material 
intended for
audiovisual media 
services or radio media
services, that are 
awarded by
audiovisual or radio 
media service
providers, or
concessions for
broadcasting time or 
programme provision, 
that are awarded to
audiovisual or radio 
media service
providers. For the 
purposes of this point, 
‘ audiovisual media

Prezenta lege nu se aplica 
contractelor de concesiune 
de servicii care au ca obiect:
1) achizitia sau inchirierea, 
prin orice mijloace 
fmanciare, a terenurilor, a 
constructiilor existente, a 
altor bunuri imobile sau a 
drepturilor asupra acestor 
bunuri;
2) achizitia, dezvoltarea,
productia sau coproductia 
de materiale pentru 
programe destinate
serviciilor media
audiovizuale, atribuite de 
furnizori de servicii media, 
sau concesiunilor pentru 
spa(iu de emisie ori 
fumizarea de programe, 
atribuite fumizorilor de 
servicii media.
In sensul punctului 2) 
termenii utilizati ’’furnizor 
de servicii media ”, 
’’program audiovizual” si 
’’serviciu media
audiovizual” vor avea 
intelesul atribuit acestora in 
Codului serviciilor media 
audiovizuale al Republicii 
Moldova nr. 174/2018.
3) servicii de arbitraj si/sau 
conciliere;
4) oricare dintre
urmatoarele servicii
juridice:
a) reprezentarea legala a
autoritatii sau entitatii
contractante de catre un

This Law shall not apply to 
service concession contracts 
that have as their object:
(1) the acquisition or rental, 
by any financial means, of 
land, existing buildings, 
other real estate or rights to 
such property;
(2) the acquisition,
development, production or 
co-production of materials 
for programmes intended 
for audio-visual media 
services, assigned by media 
service providers, or 
concessions for
broadcasting time or 
programme provision, 
assigned to media service 
providers.
For the purposes of item (2), 
the terms "media service 
provider", "audio-visual 
programme" and "audio­
visual media service" shall 
have the meaning assigned 
to them in the Code of 
audio-visual media services 
of the Republic of Moldova 
No 174/2018.
(3) arbitration and/or
conciliation services;
(4) any of the following 
legal services:
(a) the legal representation 
of the contracting authority 
or contracting entity by a 
lawyer in arbitration or 
conciliation proceedings, 
conducted in the Republic
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radio, tn plus, in sensul 
prezentei dispozitii,
„materiale pentru
programe” au acelasi 
inteles ca „program”;
(c) servicii de arbitraj si 
de conciliere;
(d) oricare dintre 

urmatoarele servicii 
juridice:
(i) reprezentarea juridica a 
unui client de catre un 
avocat in sensul articolului 
1 din Directiva 
77/249/CEE a Consiliului
(5):

- proceduri de arbitraj 
sau de conciliere 
desfasurate intr-un stat 
membru, о tara terta sau in 
fata unei instante 
Internationale de arbitraj 
sau de conciliere; sau
- proceduri judiciare in

fata instantelor,
tribunalelor sau
autoritatilor publice ale 
unui stat membru sau ale 
unei tari terte sau in fata 
instantelor, tribunalelor 
sau institutiilor
Internationale; (ii)
consiliere juridica oferita 
in vederea pregatirii 
oricareia din procedurile 
mentionate la punctul (i) 
de la prezenta litera sau in 
cazul in care exista un 
indiciu evident si 
probabilitatea ridicata ca 

1(1) of that Directive, 
but shall also include 
radio programmes and 
radio programme 
materials.
Furthermore, for the 
purposes of this 
provision, ‘programme 
material’ shall have the 
same meaning as 
‘programme’;
(c) arbitration and 
conciliation services;
(d) any of the following 
legal services:

(i) legal representation 
of a client by a lawyer 
within the meaning of 
Article 1 of Council 
Directive 77/249/EEC 
(5)in:
— an arbitration or 
conciliation held in a 
Member State, a third 
country or before an 
international 
arbitration or
conciliation instance, 
or
—judicial proceedings 
before the courts, 
tribunals or public 
authorities of a 
Member State or a third 
country or before 
international courts, 
tribunals or
institutions;

avocat in cadrul unei 
proceduri de arbitraj sau de 
conciliere, desfasurata m 
Republica Moldova sau 
intr-un alt stat, sau in fata 
unei instante Internationale 
de arbitraj sau de conciliere, 
ori in cadrul unor proceduri 
judiciare in fata instantelor, 
a tribunalelor sau a 
autoritatilor publice ale 
Republicii Moldova sau ale 
unui alt stat, sau in fata 
instantelor judecatoresti sau 
a institutiilor internationale;
b) consilierea juridica
oferita anticipat sau in 
vederea pregatirii oricareia 
dintre procedurile
mentionate la lit. a) ori in 
cazul in care exista un 
indiciu tangibil si о mare 
probabilitate ca respectiva 
cauza la care face referire 
consilierea sa devina 
obiectul unor astfel de 
proceduri, cu conditia ca 
respectiva consiliere sa fie 
acordata de un avocat;
c) serviciile de certificare 
si autentificare a 
documentelor, care trebuie 
sa fie furnizate de notari;
d) serviciile juridice
prestate de mandatari sau 
tutori desemnati ori alte 
servicii juridice ai caror 
fumizori sunt numiti de о 
instanta judecatoreasca sau 
sunt desemnati prin lege sa 

of Moldova or another 
State, or before an 
international arbitration or 
conciliation court, or in 
legal proceedings before the 
courts, tribunals or public 
authorities of the Republic 
of Moldova or another 
State, or before courts or 
international institutions;
(b) legal advice provided in 
advance, or in preparation 
for any of the proceedings 
referred to in letter (a), or in 
case there is a reasonable 
indication and a high 
probability that the case to 
which the advice relates will 
become the object of such 
proceedings, provided that 
such advice is given by a 
lawyer;
(c) document certification 
and authentication services, 
which shall be provided by 
notaries;
(d) legal services provided 
by appointed agents or 
guardians or other legal 
services whose providers 
are appointed by a court or 
are designated by law to 
perform specific tasks under 
the supervision of such 
courts or tribunals;
(e) other legal services 
related, even occasionally, 
to the exercise of public 
authority; 
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respectiva cauza la care 
face referire consilierea sa 
devina obiectul unor astfel 
de proceduri, cu conditia 
ca respectiva consiliere sa 
fie acordata de un avocat 
in sensul articolului 1 din 
Directiva 77/249/CEE;
(iii) serviciile de 
certificare si autentificare 
a documentelor care 
trebuie sa fie furnizate de 
notari;
(iv) servicii juridice
prestate de mandatari sau 
tutori desemnati sau alte 
servicii juridice ai caror 
furnizori sunt desemnati 
de о instanta din statul 
membru in cauza sau sunt 
desemnati prin lege sa 
indeplineasca atributii 
specifice sub
supravegherea acestor 
instante;
(v) alte servicii juridice 
care au legatura, chiar si 
ocazional, cu exercitarea 
autoritatii publice in statul 
membru in cauza;
(e)
servicii fmanciare
referitoare la emisiunea, 
vanzarea, achizitionarea 
sau transferul de valori 
mobiliare sau alte 
instrumente fmanciare in 
sensul Directivei
2004/39/CE a
Parlamentului European si 

(ii) legal advice given
in preparation of any of 
the proceedings
referred to in point (i) 
of this point or where 
there is a tangible 
indication and high 
probability that the 
matter to which the 
advice relates will 
become the subject of 
such proceedings, 
provided that the 
advice is given by a 
lawyer within the 
meaning of Article 1 of 
Directive 77/249/EEC;
(iii) document 
certification and 
authentication services 
which must be 
provided by notaries;
(iv) legal services
provided by trustees or 
appointed guardians or 
other legal services the 
providers of which are 
designated by a court 
or tribunal in the 
Member State
concerned or are 
designated by law to 
carry out specific tasks 
under the supervision 
of such tribunals or 
courts;
(v) other legal services 
which in the Member 
State concerned are 
connected,even

execute sarcini specifice sub 
supravegherea acestor 
instante judecatoresti sau 
tribunale;
e) alte servicii juridice care 
au legatura, chiar si 
ocazional, cu exercitarea 
autoritatii publice;
5) emisiunea, cumpararea, 
vanzarea sau transferul de 
titluri ori de alte instrumente 
fmanciare, in special 
operatiunile de acumulare 
de bani sau de capital ale 
entitafilor contractante;
6) imprumuturile, indiferent 
daca sunt sau nu referitoare 
la emisiunea, vanzarea, 
achizitionarea sau transferul 
de valori mobiliare sau de 
alte instrumente fmanciare;
7) servicii de aparare civila, 
de protecfie civila §i 
prevenire a pericolelor, 
prestate de organizatii sau 
asociatii nonprofit care 
cad sub incidenta codurilor
CPV
75251000-0,
75251110-4,
75252000-7,

75250000-3,
75251100-1,
75251120-7,
75222000-8,

98113100-9 §i 85143000-3,
prevazute in Regulamentul 
privind Vocabularul comun 
al achizitiilor publice, 
aprobat de catre Guvern, cu 
excepfia servicii lor de 
ambulanfa pentru
transportul pacientilor;

(5) the issuance, purchase, 
sale or transfer of securities 
or other financial 
instruments, in particular 
money or capital 
accumulation operations of 
the contracting entities;
(6) borrowings, regardless 
of whether or not they relate 
to the issuance, sale, 
purchase or transfer of 
securities or other financial 
instruments;
(7) civil defence, civil 
protection and hazard 
prevention services,
provided by non-profit 
organisations or
associations and covered by 
the CPV codes 75250000-3,
75251000-0, 75251100-1,
75251110-4, 75251120-7,
75252000-7, 75222000-8,
98113100-9 and 85143000- 
3, provided for in the 
Regulation on the Common 
Procurement Vocabulary, 
approved by the 
Government, with the 
exception of ambulance 
services for the transport of 
patients;
(8) services covered by the 
CPV codes 79341400-0, 
92111230-3 and 92111240- 
6, provided for in the 
Regulation on the Common 
Procurement Vocabulary, 
approved by the 
Government, awarded by
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a Consiliului (_L), servicii 
furnizate de bancile 
centrale si operatiuni 
efectuate cu Fondul 
european de stabilitate 
financiara §i Mecanismul 
european de stabilitate;;
(f) imprumuturi, indiferent 
daca sunt sau nu 
referitoare la emisiunea, 
vanzarea, achizitionarea 
sau transferul de valori 
mobil iare sau de alte 
instrumente financiare;
(g) servicii de aparare 
civila, protectie civila si de 
prevenire a pericolelor 
care sunt prestate de 
organizatii sau asociatii 
non-profit si care fac 
obiectul codurilor CPV: 
75250000-3, 75251000-0, 
75251100-1, 75251110-4, 
75251120-7, 75252000-7, 
75222000-8, 98113100-9 
si 85143000-3, cu exceptia 
serviciilor de transport 
pacienti cu ambulanta;
(h) concesiunile de
servicii de campanie 
politica care fac obiectul 
codurilor CPV 79341400- 
0, 92111230-3 si
92111240-6, atunci cand 
sunt atribuite de un partid 
politic in contextul unei 
campanii electorale. 

occasionally, with the 
exercise of official 
authority;
(e) financial services in
connection with the 
issue, sale, purchase or 
transfer of securities or 
other financial
instruments within the 
meaning of Directive 
2004/39/EC of the 
European Parliament 
and of the Council (6), 
central bank services 
and operations
conducted with the 
European Financial 
Stability Facility and 
the European Stability 
Mechanism;
(f) loans, whether or 
not in connection with 
the issue, sale, 
purchase or transfer of 
securities or other 
financial instruments;
(g) civil defence, civil
protection, and danger 
prevention services 
that are provided by 
non-profit 
organisations or
associations, and
which are covered by 
CPV codes: 75250000-
3, 75251000-0, 
75251100-1, 5251110-
4, 75251120-7,
75252000-7, 5222000- 
8, 98113100-9 and

8) servicii care cad sub 
incidenta codurilor CPV 
79341400-0, 92111230-3 si 
92111240-6, prevazute in 
Regulamentul privind 
Vocabularul comun al 
achizitiilor publice, aprobat 
de catre Guvern, atribuite de 
partide politice (competitor 
electoral) in perioada 
campaniei electorale;

political parties (electoral 
competitor) during the 
electoral campaign;
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85143000-3 except
patient transport
ambulance services;
(h) political campaign 
services, which are 
covered by CPV codes 
79341400-0, 
92111230-3 and
92111240-6, when
awarded by a political 
party in the context of 
an election campaign.

(9) Prezenta directiva nu 
se aplica concesiunilor de 
servicii pentru serviciile 
de loterie care fac obiectul 
codului CPV 92351100-7, 
atribuite de catre un stat 
membru unui operator 
economic pe baza unui 
drept exclusiv. In sensul 
prezentului alineat,
notiunea de drept exclusiv 
nu include drepturile 
exclusive mentionate la 
articolul 7 alineatul (2). 
Acordarea unui astfel de 
drept exclusiv face
obiectul publicarii in 
Jumalul Oficial al Uniunii 
Europene.

9. This Directive shall 
not apply to service 
concessions for lottery 
services, which are 
covered by CPV code 
92351100-7, awarded 
by a Member State to 
an economic operator 
on the basis of an 
exclusive right. For the 
purpose of this
paragraph, the notion 
of exclusive right does 
not cover exclusive 
rights as referred to in 
Article 7(2).
The grant of such an 
exclusive right shall be 
subject to publication 
in the Official Journal 
of the European Union.

Articolul 13. Exceptii 
aplicabile concesiunilor de 
servicii
Prezenta lege nu se aplica 
contractelor de concesiune 
de servicii care au ca obiect: 
9) servicii de loterie care 
cad sub incidenta codului 
CPV 92351100-7, atribuite 
unui operator economic in 
baza unui drept exclusiv in 
conformitate cu prevederile 
Legii nr. 291/2016 cu 
privire la organizarea si 
desfasurarea jocurilor de 
noroc.

Article 13. Exceptions 
applicable to service
concession contracts
This Law shall not apply to 
service concession contracts 
that have as their object:
(9) lottery services covered 
by the CPV code 923 51100- 
7, assigned to an economic 
operator on the basis of an 
exclusive right in
accordance with the
provisions of Law No 
291/2016 on the
organization and conduct of 
gambling.

Compatibil

(10) Prezenta directiva nu 
se aplica in cazul 
concesiunilor atribuite de 
entitati contractante pentru 
desfasurarea activitatilor 
lor intr-o tara terta, in 
conditii care nu implica

10. This Directive
shall not apply to 
concessions awarded 
by contracting entities 
for the pursuit of their 
activities in a third 
country, in conditions

Articolul 10. Exceptii 
aplicabile contractelor de 
concesiune atribuite de 
autoritatile/entitatile 
contractante
(4) Prezenta lege nu se 
aplica contractelor de

Article 10. Exceptions
applicable to concession 
contracts awarded by 
contracting authorities or 
contracting entities
(4) This Law shall not apply 
to concession contracts

Compatibil
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utilizarea fizica a unei 
retele sau zone geografice 
de pe teritoriul Uniunii.

not involving the 
physical use of a 
network or
geographical area
within the Union.

concesiune atribuite de 
entitatile contractante
pentru desfa^urarea
activitafilor lor in afara 
Republicii Moldova in 
condifii care nu implica 
exploatarea unei retele pe 
teritoriul Republicii
Moldova.

awarded by the contracting 
entities for carrying out their 
activities outside the
Republic of Moldova under 
conditions that do not 
involve the operation of a 
network on the territory of 
the Republic of Moldova.

Articolul 11. Excluderi 
specifice m domeniul 
comunicatiilor electronice

Article 11
Specific exclusions in 
the field of electronic 
communications

Prezenta directiva nu se 
aplica concesiunilor
pentru scopul principal de 
a permite autoritatilor 
contractante sa furnizeze 
sau sa exploateze retele 
publice de comunicatii sau 
sa furnizeze publicului 
unul sau mai multe servicii 
de comunicatii
electronice.
In sensul prezentului 
articol, „retele publice de 
comunicatii” si „servicii 
de comunicatii
electronice” au acelasi 
inteles ca in Directiva 
2002/21/CE a
Parlamentului European si 
a Consiliului (7).

This Directive shall not 
apply to concessions 
for the principal
purpose of permitting 
the contracting
authorities to provide 
or exploit public
communications 
networks, or to provide 
to the public one or 
more electronic
communications 
services.
For the purposes of this 
Article, ‘public
communications 
network’ and
‘electronic 
communications 
service’ shall have the 
same meaning as in 
Directive 2002/21/EC 
of the European
Parliament and of the 
Council (7).

Articolul 14. Exceptii 
aplicabile contractelor de 
concesiune in domeniul 
comunicatiilor electronice
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune in urma carora 
autoritalile contractante pot 
pune la dispozitie sau pot 
exploata refelele publice de 
comunicatii electronice sau 
pot furniza publicului unul 
sau mai multe servicii de 
comunicatii electronice.
(2) In sensul alin. (1),
termenii utilizati ’’retea 
publica de comunicatii 
electronice” si ’’serviciu de 
comunicatii electronice”
vor avea intelesul atribuit 
acestora in Legea
comunicatiilor electronice 
nr.241/2007.

Article 14. Exceptions 
applicable to concession 
contracts in the field of 
electronic communications
(1) This Law shall not apply
to concession contracts 
under which contracting 
authorities may make 
available or operate public 
electronic communications 
networks or provide one or 
more electronic
communications services to 
the public.
(2) For the purposes of
paragraph (1), the terms 
"public electronic
communications network" 
and "electronic
communications service" 
shall have the meaning 
assigned to them in the Law 
No 241/2007 on electronic 
communications.

Compatibil

Articolul 12. Excluderi 
specifice in domeniul apei

Article 12
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Specific exclusions in 
the field of water

(1) Prezenta directiva nu 
se aplica concesiunilor 
atribuite pentru:
(a) punerea la dispozitie
sau exploatarea de retele 
fixe destinate fumizarii 
unui serviciu public in 
domeniul producerii,
transportului sau
distributiei de apa
potabila;
(b) alimentarea cu apa 

potabila a unor astfel de 
retele.

1. This Directive shall 
not apply to
concessions awarded 
to:
(a) provide or operate
fixed networks
intended to provide a 
service to the public in 
connection with the 
production, transport 
or distribution of 
drinking water;
(b) supply drinking 
water to such networks.

Articolul 15. Exceptii 
aplicabile contractelor de 
concesiune in domeniul apei 
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune care au ca 
obiect:
a) punerea la
dispozitie sau exploatarea 
de retele fixe, destinate 
fumizarii serviciilor publice 
de producere, transportare 
sau distributie de apa 
potabila;
b) alimentarea cu apa 
potabila a unor astfel de 
retele.

Article 15. Exceptions 
applicable to water
concession contracts
(1) This Law shall not apply 
to concession contracts that 
have as their object:
a) the provision or operation 
of fixed networks, intended 
to provide public services 
for the production, transport 
or distribution of drinking 
water;
b) the supply of drinking 
water to such networks.

Compatibil

(2) Prezenta directiva nu 
se aplica nici
concesiunilor avand unul 
dintre obiectele
urmatoare, sau ambele, 
atunci cand acestea sunt 
legate de о activitate 
mentionata laalineatul (1):
(a) proiecte de inginerie 

hidraulica, irigatii sau 
drenare, cu conditia ca 
volumul de apa destinat 
aprovizionarii cu apa 
potabila sa reprezinte mai 
mult de 20 % din volumul 
total de apa pus la 
dispozitie prin astfel de 
proiecte sau instalatii de 
irigare sau drenare; sau
(b) evacuarea sau tratarea 
apelor uzate.

2. This Directive shall 
also not apply to 
concessions with one, 
or both of the following 
subj ect-matters when 
they are connected 
with an activity
referred to in paragraph 
1:
(a) hydraulic 
engineering projects, 

irrigation or land 
drainage, provided that 
the volume of water to 
be used for the supply 
of drinking water 
represents more than 
20 % of the total 
volume of water made 
available by such 
projects or irrigation or

Articolul 15. Exceptii 
aplicabile concesiunilor in 
domeniul apei
(2) Prezenta lege nu se 
aplica contractelor de 
concesiune care au unul, sau 
ambele, dintre urmatoarele 
obiecte, in cazul in care 
acestea sunt legate de о 
activitate prevazuta la alin. 
(1)
a) proiecte de inginerie 
hidraulica, irigatii sau 
drenare, cu conditia ca 
volumul de apa destinat 
aprovizionarii cu apa
potabila sa reprezinte mai 
mult de 20% din volumul 
total de apa pus la dispozitie 
prin astfel de proiecte sau

Article 15. Exceptions 
applicable to water
concession contracts
(2) This Law shall not 

apply to concession
contracts that have one, or 
both, of the following 
objects, in case they are 
related to an activity 
provided for in paragraph 
(1)
(a) hydraulic engineering, 
irrigation or drainage 
projects, provided that the 
volume of water intended 
for drinking water supply 
accounts for more than 20% 
of the total volume of water 
made available by such 
projects or irrigation or 
drainage facilities;

Compatibil
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drainage installations; 
or
(b) the disposal or 
treatment of sewage.

instalatii de irigare sau 
drenare;
b) evacuarea sau tratarea 
apelor uzate.

(b) the disposal or treatment 
of sewage.

Articolul 13. Concesiuni 
atribuite unei intreprinderi 
afiliate

Article 13
Concessions awarded 
to an affiliated 
undertaking

(1) In sensul prezentului 
articol, „intreprindere
afiliata” inseamna orice 
intreprindere ale carei 
situatii anuale sunt
consolidate cu cele ale 
entitatii contractante in 
conformitate cu cerintele 
Directive! 2013/34/UE.

1. For the purposes of 
this Article, ‘affiliated 
undertaking’ means
any undertaking the 
annual accounts of 
which are consolidated 
with those of the 
contracting entity in 
accordance with the 
requirements of the 
Directive 2013/34/EU.

Articolul 16. Contracte de 
concesiune atribuite unei 
intreprinderi afiliate
(3) In sensul prezentului 
articol, intreprindere afiliata 
reprezinta orice
intreprindere ale carei 
rapoarte anuale sunt
consolidate cu cele ale 
entitatii contractante, in 
conformitate cu cerintele 
reglementarilor in domeniul 
confab ilitatii. In cazul 
entitatilor ale caror rapoarte 
anuale nu sunt consolidate 
cu cele ale entitatii 
contractante, intreprindere 
afiliata inseamna orice 
intreprindere care:
a) poate fi supusa, in mod
direct sau indirect, unei 
influence dominante
exercitate de catre entitatea 
contractanta;
b) poate exercita о influenfa 
dominanta asupra cnrilapi 
contractante;
c) este supusa, impreuna cu
entitatea contractanta,
influenfei dominante a altei 
intreprinderi in virtutea

Article 16. Concession 
contracts awarded to an 
affiliated undertaking
(3) For the purposes of this 
Article, an affiliated
enterprise is any enterprise 
whose annual reports are 
consolidated with those of 
the contracting entity, in 
accordance with the
requirements of the
accounting regulations. In 
case of entities whose 
annual reports are not 
consolidated with those of 
the contracting entity, 
affiliated undertaking
means any enterprise which:
(a) may be subject, directly 
or indirectly, to a dominant 
influence exercised by the 
contracting entity;
(b) can exercise a dominant
influence over the
contracting entity;
(c) is subject, together with 
the contracting entity, to the 
dominant influence of 
another enterprise by virtue 
of the right of ownership, 
financial participation, or

Compatibil
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dreptului de proprietate, a 
unei participari financiare 
sau a regulilor care ii 
reglementeaza activitatea, 
influenta dominanta avand 
acelasi inteles ca la art. 6 
alin. (4).

the rules which govern its 
activity, the dominant 
influence having the same 
meaning as in Article 6 
paragraph (4).

(2) In cazul entitatilor, 
care nu fac obiectul 
Directive! 2013/34/UE, 
„intreprindere afiliata”
inseamna orice
intreprindere care:
(a) poate fi supusa, direct 
sau indirect, unei influente 
dominante exercitate de 
entitatea contractanta;
(b) poate exercita о
influenta dominanta
asupra entitatii
contractante; sau
(c) impreuna cu entitatea

contractanta, este supusa 
influentei dominante a 
unei alte intreprinderi in 
virtutea dreptului de 
proprietate, a unei
participari financiare sau a 
regulilor care ii
reglementeaza activitatea. 
tn sensul prezentului 
alineat, „influenta
dominanta” are acelasi 
inteles ca cel din articolul 
7 alineatul (4) al doilea 
paragraf.

2. In the case of
entities, which are not 
subj ect to Directive 
2013/34/EU, ‘affiliated 
undertaking’ shall
mean any undertaking 
that:
(a) may be, directly or 
indirectly, subject to a 
dominant influence by 
the contracting entity;
(b) may exercise a
dominant influence
over the contracting 
entity; or
(c) in common with the
contracting entity, is 
subject to the dominant 
influence of another 
undertaking by virtue 
of ownership, financial 
participation, or the 
rules which govern it. 
For the purposes of this 
paragraph, ‘ dominant 
influence’ shall have 
the same meaning as in 
the second
subparagraph of
Article 7(4).

Articolul 16. Contracte de 
concesiune atribuite unei 
intreprinderi afiliate
(3) In sensul prezentului 
articol, intreprindere afiliata 
reprezinta orice
intreprindere ale carei 
rapoarte anuale sunt
consolidate cu cele ale 
entitatii contractante, in 
conformitate cu cerintele 
reglementarilor in domeniul 
contabilitatii. In cazul 
entitatilor ale caror rapoarte 
anuale nu sunt consolidate 
cu cele ale entitatii 
contractante, intreprindere 
afiliata inseamna orice 
intreprindere care:
a) poate fi supusa, in mod
direct sau indirect, unei 
influente dominante
exercitate de catre entitatea 
contractanta;
b) poate exercita о influenza 
dominanta asupra entitatii 
contractante;
c) este supusa, impreuna cu
entitatea contractanta,
influen|ei dominante a altei 
intreprinderi in virtutea 
dreptului de proprietate, a 
unei participari financiare

Article 16. Concession 
contracts awarded to an 
affiliated undertaking 
(3) For the purposes of this 
Article, an affiliated
enterprise is any enterprise 
whose annual reports are 
consolidated with those of 
the contracting entity, in 
accordance with the
requirements of the
accounting regulations. In 
case of entities whose 
annual reports are not 
consolidated with those of 
the contracting entity, 
affiliated undertaking
means any enterprise which:
(a) may be subject, directly 
or indirectly, to a dominant 
influence exercised by the 
contracting entity;
(b) can exercise a dominant
influence over the
contracting entity;
(c) is subject, together with 
the contracting entity, to the 
dominant influence of 
another enterprise by virtue 
of the right of ownership, 
financial participation, or 
the rules which govern its 
activity, the dominant
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sau a regulilor care ii 
reglementeaza activitatea, 
influenta dominanta avand 
acelasi inteles ca la art. 6 
alin. (4).

influence having the same 
meaning as in Article 6 
paragraph (4).

(3) in pofida articolului 
17 si sub rezerva 
indeplinirii conditiilor
prevazute la alineatul (4) 
de la prezentul articol, 
prezenta directiva nu se 
aplica concesiunilor
atribuite:
(a) de catre о entitate
contractanta unei
intreprinderi afiliate; sau
(b) de catre о asociere in
participatie, formata
exclusiv dintr-o serie de 
entitati contractante in 
scopul desfasurarii
activitatilor mentionate in 
anexa II, unei intreprinderi 
care este afiliata cu una 
dintre aceste entitati 
contractante.

3. Notwithstanding 
Article 17 and
provided that the 
conditions in paragraph 
4 of this Article are 
met, this Directive 
shall not apply to 
concessions awarded:
(a) by a contracting 
entity to an affiliated 
undertaking; or
(b) by a joint venture,
formed exclusively by 
a number of
contracting entities for 
the purpose of carrying 
out activities referred 
to in Annex II, to an 
undertaking which is 
affiliated with one of 
those contracting
entities.

Articolul 16. Contracte de 
concesiune atribuite unei 
intreprinderi afiliate
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune atribuite:
a) de catre о entitate
contractanta unei
intreprinderi afiliate;
b) de catre о asociatie de
mai multe entitati
contractante, formata
exclusiv in scopul
desfasurarii activitatilor
prevazute in anexa nr. 1, 
unei intreprinderi afiliate la 
una dintre entitatile
contractante respective.

Article 16. Concession 
contracts awarded to an 
affiliated undertaking
(1) This Law shall not apply 
to concession contracts 
awarded:
(a) by a contracting entity to 
an affiliated undertaking;
(b) by an association of 
several contracting entities, 
formed solely for the 
purpose of carrying out the 
activities referred to in 
Annex No 1, to an enterprise 
affiliated to one of those 
contracting entities.
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(4) Alineatul (3) se
aplica:
(a) concesiunilor de 

servicii, cu conditia ca cel 
putin 80 % din cifra medie 
de afaceri totala a 
intreprinderii afiliate pe 
durata ultimilor trei ani, 
tinand seama de toate 
serviciile prestate de 
intreprinderea respectiva, 
sa provina din prestarea de 
servicii entitatii

4. Paragraph 3 shall 
apply to:
(a) service concessions 
provided that at least 
80 % of the average 
total turnover of the 
affiliated undertaking 
over the preceding 
three years, taking into 
account all services 
provided by that
undertaking, derives 
from the provision of

Articolul 16. Contracte de 
concesiune atribuite unei 
intreprinderi afiliate
(2) Prevederile alin. (1) se 
aplica:
a) contractelor de
concesiune de servicii, cu 
conditia ca cel pufin 80% 
din cifra medie de afaceri 
totala din ultimii 3 ani a 
intreprinderii afiliate,
luandu-se in calcul toate 
serviciile prestate de

Article 16. Concession 
contracts awarded to an 
affiliated undertaking 
(2) The provisions of 
paragraph (1) shall apply to: 
(a) services concession 
contracts, provided that at 
least 80% of the total 
average turnover in the last 
3 years of the affiliated 
enterprise, taking into 
account all the services 
provided by the respective
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50



contractante sau altor 
lntreprinderi cu care este 
afiliata;
(b) concesiunilor de 
lucrari, cu conditia ca cel 
putin 80 % din cifra medie 
de afaceri totala a 
intreprinderii afiliate pe 
durata ultimilor trei ani, 
tinand seama de toate 
lucrarile executate de 
intreprinderea respectiva, 
sa provina din executarea 
de lucrari pentru entitatea 
contractanta sau alte 
lntreprinderi cu care este 
afiliata.

services to the
contracting entity or 
other undertakings
with which it is 
affiliated;
(b) works concessions 
provided that at least 
80 % of the average 
total turnover of the 
affiliated undertaking 
over the preceding 
three years taking into 
account all works 
provided by that 
undertaking, derives 
from the provision of 
works to the
contracting entity or 
other undertakings
with which it is 
affiliated.

intreprinderea respectiva, sa 
provina din prestarea 
serviciilor pentru entitatea 
contractanta sau pentru alte 
lntreprinderi la care este 
afiliata;
b) contractelor de
concesiune de lucrari, cu 
conditia ca cel pufin 80% 
din cifra medie de afaceri 
totala din ultimii 3 ani a 
intreprinderii afiliate,
luandu-se in calcul toate 
lucrarile executate de 
intreprinderea respectiva, sa 
provina din exccupa de 
lucrari pentru entitatea 
contractanta sau pentru alte 
lntreprinderi la care este 
afiliata.

enterprise, derives from the 
provision of services for the 
contracting entity or for 
other enterprises to which it 
is affiliated;
(b) works concession 
contracts, provided that at 
least 80% of the total 
average turnover in the last 
3 years of the affiliated 
enterprise, taking into 
account all the works 
executed by the respective 
enterprise, derives from the 
execution of works for the 
contracting entity or for 
other enterprises to which it 
is affiliated.

(5) Daca, din cauza datei 
la care о intreprindere 
afiliata a fost creata sau si- 
a inceput activitatea, cifra 
de afaceri nu este 
disponibila pentru ultimii 
trei ani, este suficient ca 
intreprinderea sa
demonstreze ca cifra de 
afaceri mentionata la 
alineatul (4) literele (a) sau 
(b) este verosimila, in 
special cu ajutorul
previziunilor de afaceri.

5. Where, because of 
the date on which an 
affiliated undertaking 
was created or
commenced activities, 
the turnover is not 
available for the 
preceding three years, 
it shall be sufficient for 
that undertaking to 
show that the turnover 
referred to in points (a) 
or (b) of paragraph 4 is 
credible, in particular 
by means of business 
projections.

Articolul 16. Contracte de 
concesiune atribuite unei 
lntreprinderi afiliate
(4) In cazul in care, in 
funcpe de data la care о 
intreprindere afiliata a fost 
infiintata sau §i-a inceput 
activitatea, cifra de afaceri 
nu este disponibila pentru 
ultimii 3 ani, este suficient 
ca intreprinderea sa
demonstreze ca cifra de 
afaceri prevazuta la alin. (2) 
este credibila, in special prin 
utilizarea previziunilor de 
afaceri.

Article 16. Concession 
contracts awarded to an 
affiliated undertaking
(4) In case, depending on 
the date on which an 
affiliated enterprise was 
established or started its 
activities, the turnover is not 
available for the last 3 years, 
it is sufficient for the 
enterprise to demonstrate 
that the turnover provided 
for in paragraph (2) is 
credible, in particular 
through the use of business 
forecasts.
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(6) In cazul in care mai 
mult de о intreprindere 
afiliata cu entitatea

6. Where more than 
one undertaking
affiliated with the

Articolul 16. Contracte de 
concesiune atribuite unei 
intreprinderi afiliate

Article 16. Concession 
contracts awarded to an 
affiliated undertaking
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contractanta cu care 
formeaza un grup
economic fumizeaza
servicii sau lucrari identice 
sau similare, procentajele 
mentionate la alineatul (4) 
se calculeaza luand in 
considerare cifra totala de 
afaceri generata de
furnizarea de servicii sau 
lucrari de catre
respectivele intreprinderi 
afiliate.

contracting entity with 
which they form an 
economic group
provides the same or 
similar services or 
works, the percentages 
referred to in paragraph 
4 shall be calculated 
taking into account the 
total turnover deriving 
respectively from the 
provision of services or 
works by those
affiliated undertakings.

(5) In cazul in care mai mult 
de о intreprindere afiliata la 
entitatea contractanta
executa lucrari sau
presteaza servicii identice 
sau similare, procentaj ele 
prevazute la alin. (2) se 
calculeaza luand in
considerare cifra totala de 
afaceri care rezulta din 
executa de lucrari sau 
prestarea de servicii de catre 
respectivele intreprinderi 
afiliate.

(5) In case more than one 
enterprise affiliated to the 
contracting entity executes 
identical or similar works or 
provides identical or similar 
services, the percentages 
provided for in paragraph 
(2) shall be calculated by 
taking into account the total 
turnover deriving from the 
execution of works or 
provision of services by the 
respective affiliated
enterprises.

Articolul 14. Contracte 
atribuite unei asocieri in 
participate sau unei 
entitati contractante care 
face parte dintr-o asociere 
in participatie

Article 14
Concessions awarded 
to a joint venture or 
to a contracting 
entity forming part of 
a joint venture

In pofida articolului 17 si 
cu conditia ca asocierea in 
participate sa fl fost 
infiintata pentru a
desfasura activitatea in 
cauza pe о perioada de cel 
putin trei ani si ca actul de 
infi intar e a asocierii in 
participate sa prevada ca 
entitatile contractante care 
о formeaza vor face parte 
din aceasta cel putin 
pentru о perioada la fel de 
lunga, prezenta directiva 
nu se aplica concesiunilor 
atribuite de:
(a) о asociere in 

participate, formata
exclusiv din mai multe 
entitati contractante in

Notwithstanding 
Article 17, and
provided that the joint 
venture has been set up 
in order to carry out the 
activity concerned over 
a period of at least three 
years and that the 
instrument setting up 
the joint venture 
stipulates that the 
contracting entities, 
which form it, will be 
part thereof for at least 
the same period, this 
Directive shall not 
apply to concessions 
awarded by any of the 
following:

Articolul 17. Contracte 
atribuite unei asocieri in 
participatie sau unei entitati 
contractante care face parte 
dintr-o asociere in
participatie
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune atribuite de:
a) о asociere in participatie,
formata exclusiv din mai 
multe entitati contractante 
in scopul desfasurarii unor 
activitati prevazute in anexa 
nr. 1, uneia dintre aceste 
entita|ile contractante
respective; sau
b) о entitate contractanta 
unei astfel de asocieri in

Article 17. Contracts 
awarded to a joint venture or 
contracting entity that is part 
of a joint venture
(1) This Law shall not apply 
to concession contracts 
awarded by:
(a) a joint venture, formed 
exclusively by a number of 
contracting entities for the 
purpose of carrying out 
activities referred to in 
Annex No 1, to one of those 
contracting entities; or
(b) a contracting entity to 
such a joint venture of 
which it is a member.
(2) The provisions of 
paragraph (1) shall be 
applicable only if the joint
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scopul desfasurarii de 
activitati mentionate in 
anexa II, uneia dintre 
aceste entitati
contractante; sau
(b) о entitate contractanta 
unei astfel de asocieri in 
participatie din care face 
parte

(a) a joint venture,
formed exclusively by 
a number of
contracting entities for 
the purpose of carrying 
out activities referred 
to in Annex II, to one of 
these contracting
entities; or
(b) a contracting entity 
to such a joint venture 
of which it forms part.

participatie din care face 
parte.
(2) Prevederile alin. (1) sunt 
aplicabile numai daca 
asocierea in participatie a 
fost infiintata pentru a 
desfasura activitatea in 
cauza ре о perioada de cel 
pulin 3 ani, iar actul juridic 
prin care s-a infiintat 
asocierea in participatie 
prevede ca entitatile
contractante care о
formeaza vor face parte din 
aceasta cel putin pentru 
aceeasi perioada.

venture has been founded to 
carry out the activity in 
question for a period of at 
least 3 years and the legal 
act by which the joint 
venture was established 
provides that the contracting 
entities constituting it, will 
be part of it for at least the 
same period.

Articolul 15. Notificarea 
de informatii de catre 
entitatile contractante

Article 15
Notification of 
information by 
contracting entities

Entitatile contractante
notified Comisiei, daca 
primesc о solicitare in 
acest sens, urmatoarele 
informatii privind
aplicarea articolului 13 
alineatele (2) si (3) si a 
articolului 14:
(a) denumirile 
intreprinderilor sau ale 
asocierilor in participatie 
in cauza;
(b) natura si valoarea 

concesiunilor implicate;
(c) elementele de proba
considerate necesare de 
catre Comisie, pentru a 
demonstra ca relatia dintre 
intreprinderea sau

Contracting entities 
shall notify to the 
Commission, if so 
requested, the
following information 
regarding the
application of Article 
13(2) and (3) and 
Article 14:
(a) the names of the 
undertakings or joint 
ventures concerned;
(b) the nature and
value of the
concessions involved;
(c) proof, deemed 
necessary by the 
Commission, that the 
relationship between

Norma UE 
neaplicabila

53



asocierea m participate 
careia i se atribuie 
concesiunile si entitatea 
contractanta respecta
cerintele prevazute la 
articolul 13 sau articolul 
14.

the undertaking or joint 
venture to which the 
concessions are
awarded and the 
contracting entity
complies with the 
requirements of Article 
13 or Article 14.

Articolul 16. Excluderea 
activitatilor care sunt 
expuse direct concurentei

Article 16
Exclusion of activities 
which are directly 
exposed to 
competition

Prezenta directiva nu se 
aplica in cazul
concesiunilor atribuite de 
entitatile contractante
daca, in statul membru in 
care sunt executate aceste 
concesiuni, s-a stabilit 
conform articolului 35 din 
Directiva 2014/25/UE ca 
activitatea este expusa 
direct concurentei in 
conformitate cu articolul 
34 din directiva
respectiva.

This Directive shall not 
apply to concessions 
awarded by contracting 
entities where, for the 
Member State in which 
such concessions are to 
be performed, it has 
been established
pursuant to Article 35 
of Directive
2014/25/EU that the 
activity is directly 
exposed to competition 
in accordance with 
Article 34 of that 
Directive.

Articolul 18. Exceptii 
privind activitatile expuse 
direct concurentei
Prezenta lege nu se aplica 
contractelor de concesiune 
atribuite de entitatile
contractante daca s-a stabilit 
ca activitatea respectiva este 
expusa direct concurentei, 
m conformitate cu
prevederile art. 261 al Legii 
nr. 74/2020 privind
achizijiile in sectoarele 
energeticii, apei,
transporturilor si serviciilor 
postale.

Article 18. Exceptions for 
activities directly exposed 
to competition
This Law shall not apply to 
concession contracts
awarded by contracting 
entities if it has been 
established that the activity 
in question is directly 
exposed to competition, in 
accordance with the
provisions of Article 261 of 
Law No 74/2020 on 
procurement in the energy, 
water, transport and postal 
services sectors.

Compatibil EC comments
20.09.2024: Please
see concerns already 
communicated with 
respect to the relevant 
provision of the 
utlities procurement 
law.

Articolul 17. Concesiuni 
incheiate intre entitati din 
sectorul public

Article 17
Concessions between 
entities within the 
public sector

(1) 0 concesiune atribuita 
de catre о autoritate 
contractanta sau de catre о 
entitate contractanta, in 
sensul articolului 7
alineatul (1) litera (a), unei

1 .A concession 
awarded by a

contracting authority or 
a contracting entity as 
referred to in point (a) 
of Article 7(1) to a

Articolul 19. Contracte de 
concesiune incheiate intre 
entitati din sectorul public 
(1) Prezenta lege nu se 
aplica contractelor de 
concesiune atribuite de о

Article 19. Concession 
contracts concluded
between public sector 
entities
(1) This Law shall not apply 
to concession contracts
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alte persoane juridice de 
drept privat sau public nu 
intra in domeniul de 
aplicare al prezentei 
directive in cazul in care 
sunt indeplinite toate 
conditiile urmatoare:
(a) autoritatea 
contractanta sau entitatea 
contractanta exercita 
asupra persoanei juridice 
in cauza un control similar 
celui pe care il exercita 
asupra propriilor servicii; 
si
(b) peste 80 % din
activitatile respective! 
persoane juridice
controlate sunt efectuate in 
vederea indeplinirii 
atributiilor care ii sunt 
incredintate de catre 
autoritatea contractanta 
sau entitatea contractanta 
care о controleaza sau de 
catre alte persoane juridice 
controlate de respectiva 
autoritate contractanta sau 
entitate contractanta; si
(c) nu exista participare
privata directa la capitalul 
persoanei juridice
controlate cu exceptia 
forme lor de participare 
privata la capital 
neimplicand controlul si 
blocarea, impuse prin 
dispozitiile legislative 
nationale, in conformitate 
cu tratatele, care nu

legal person governed 
by private or public law 
shall fall outside the 
scope of this Directive 
where all of the 
following conditions 
are fulfilled:
(a) the contracting 
authority or contracting 
entity exercises over 
the legal person 
concerned a control 
which is similar to that 
which it exercises over 
its own departments;
(b) more than 80 % of
the activities of the 
controlled legal person 
are carried out in the 
performance of tasks 
entrusted to it by the 
controlling contracting 
authority or contracting 
entity or by other legal 
persons controlled by 
that contracting
authority or contracting 
entity; and
(c) there is no direct
private capital
participation in the 
controlled legal person 
with the exception of 
non-controlling and 
non-blocking forms of 
private capital
participation required 
by national legislative 
provisions, in
conformity with the

autoritate contractanta sau 
entitate contractanta,
mentionata la art. 6 alin. (1) 
lit. a), unei persoane juridice 
de drept public sau privat, in 
cazul in care sunt intrunite, 
cumulativ, urmatoarele 
condijii:
a) autoritatea si entitatea 
contractanta exercita asupra 
persoanei juridice in cauza 
un control similar celui pe 
care il exercita asupra 
propriilor subdiviziuni sau 
servicii;
b) mai mult de 80% din
activitatile persoanei
juridice controlate sunt 
efectuate in vederea 
indeplinirii sarcinilor care ii 
sunt incredinjate de catre 
autoritatea sau entitatea 
contractanta care о 
controleaza sau de catre alte 
persoane juridice controlate 
de respectiva autoritate sau 
entitate contractanta;
c) nu exista participare
privata directa la capitalul 
social al persoanei juridice 
controlate, cu excepfia 
formelor de participare a 
capitalului privat care nu 
ofera controlul sau dreptul 
de veto §i care nu exercita о 
influenza decisiva asupra 
persoanei juridice
controlate.
(2) In sensul alin. (1) lit. a), 
se considera ca о autoritate 

awarded by a contracting 
authority or contracting 
entity, referred to in Article 
6 paragraph. (1) letter (a), to 
a legal person governed by 
public or private law, if the 
following conditions are 
cumulatively met:
(a) the contracting authority
and contracting entity 
exercises over the legal 
person concerned a control 
similar to that which it 
exercises over its own 
subdivisions or
departments;
(b) more than 80% of the 
activities of the controlled 
legal person are carried out 
for the performance of tasks 
entrusted to it by the 
contracting authority or 
contracting entity that 
controls it or by other legal 
persons controlled by the 
respective contracting 
authority or contracting 
entity;
(c) there is no direct private 
participation in the share 
capital of the controlled 
legal person, except for 
forms of private capital 
participation that do not 
provide control or veto 
rights and that do not 
exercise decisive influence 
over the controlled legal 
person.
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exercita о influenta
decisiva asupra persoanei 
juridice controlate.
Se considera ca о 
autoritate contractanta sau 
entitate contractanta,
astfel cum este mentionata 
la articolul 7 alineatul (1) 
litera (a), exercita asupra 
unei persoane juridice un 
control similar celui pe 
care 11 exercita asupra 
propriilor servicii, in 
sensul primului paragraf 
litera (a) de la prezentul 
alineat, atunci cand
exercita о influenta
decisiva atat asupra 
obiectivelor strategice, cat 
si asupra deciziilor
importante ale persoanei 
juridice controlate. Un 
astfel de control poate fi 
exercitat, de asemenea, de 
о alta persoana juridica, 
care este ea insasi 
controlata in acelasi mod 
de catre autoritatea
contractanta sau entitatea 
contractanta.

Treaties, which do not 
exert a decisive
influence on the
controlled legal person. 
A contracting
authority or contracting 
entity as referred to in 
point (a) of Article 7(1) 
shall be deemed to 
exercise over a legal 
person a control similar 
to that which it 
exercises over its own 
departments within the 
meaning of point (a) of 
the first subparagraph 
of this paragraph, 
where it exercises a 
decisive influence over 
both strategic
objectives and
significant decisions of 
the controlled legal 
person. That control 
may also be exercised 
by another legal 
person, which is itself 
controlled in the same 
way by the contracting 
authority or contracting 
entity.

contractanta sau entitate 
contractanta, mentionata la 
art. 6 alin. (1) lit. a), exercita 
asupra unei persoane 
juridice un control similar 
celui pe care il exercita 
asupra propriilor
subdiviziuni sau servicii, 
atunci cand exercita о 
influenza decesiva atat 
asupra obiectivelor
strategice, cat §i asupra 
deciziilor importante ale 
persoanei juridice
controlate. Un astfel de 
control poate fi exercitat §i 
de о alta persoana juridica, 
ea insa§i controlata in 
acelasi mod de catre 
autoritatea sau entitatea 
contractanta respective.

(2) For the purposes of 
paragraph (1) letter (a), it is 
considered that a
contracting authority or 
contracting entity, referred 
to in Article 6 paragraph 1 
letter (a) shall be deemed to 
exercise over a legal person 
a control which is similar to 
that which it exercises over 
its own subdivisions or 
departments, when it
exercises a decisive
influence both over the 
strategic objectives and over 
important decisions of the 
controlled legal person. 
Such control may also be 
exercised by another legal 
person, which is itself 
controlled in the same way 
by the respective
contracting authority or 
contracting entity.

(2) Alineatul (1) se aplica 
si in cazul in care о 
persoana juridica
controlata care este о 
autoritate contractanta sau 
entitate contractanta, in 
sensul articolului 7
alineatul (1) litera (a), 
atribuie о concesiune

2. Paragraph 1 also 
applies where a
controlled legal person 
which is a contracting 
authority or contracting 
entity as referred to in 
point (a) of Article 7(1) 
awards a concession to 
its controlling

Articolul 19. Contracte de 
concesiune incheiate intre 
entitati din sectorul public 
(3) Prevederile alin. (1) se 
aplica in cazul in care о 
persoanajuridica controlata, 
care are calitatea de 
autoritate contractanta sau 
entitate contractanta,

Article 19. Concession 
contracts concluded
between public sector
entities
(3) The provisions of 
paragraph (1) shall apply in 
case a controlled legal 
person which is a 
contracting authority or
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autoritatii contractante sau 
entitatii contractante care 
о controleaza sau unei alte 
persoane juridice
controlate de catre aceeasi 
autoritate contractanta sau 
entitate contractanta, cu 
conditia sa nu existe 
participate privata directa 
la capitalul persoanei 
juridice careia ii este 
atribuita concesiunea cu 
exceptia formelor de 
participate privata la 
capital neimplicand
controlul si blocarea, 
impuse prin dispozitii din 
legislatia interna, in 
conformitate cu tratatele, 
care nu exercita о 
influenta decisiva asupra 
persoanei juridice
controlate.

contracting authority or 
contracting entity, or to 
another legal person 
controlled by the same 
contracting authority or 
contracting entity,
provided that there is 
no direct private capital 
participation in the 
legal person being 
awarded the
concession with the 
exception of non­
controlling and non­
blocking forms of 
private capital
participation required 
by national legislative 
provisions, in
conformity with the 
Treaties, which do not 
exert a decisive
influence on the 
controlled legal person.

mentionata la art. 6 alin. (1) 
lit. a), atribuie un contract 
de concesiune autoritafii sau 
entitafii contractante care о 
controleaza sau unei alte 
persoane juridice controlate 
de aceeasi autoritate sau 
entitate contractanta, cu 
conditia sa nu existe 
participare privata directa la 
capitalul persoanei juridice 
careia i se atribuie 
concesiunea, cu exceptia 
formelor de participare a 
capitalului privat care nu 
ofera controlul sau dreptul 
de veto, §i care nu exercita о 
influenta decisiva asupra 
persoanei juridice
controlate.

contracting entity referred 
to in Article 6 paragraph (1) 
lit letter (a), awards a 
concession contract to its 
controlling contracting
authority or contracting 
entity or to another legal 
person controlled by the 
same contracting authority 
or contracting entity,
provided that there is no 
direct private participation 
in the capital of the legal 
person to which the 
concession is awarded, 
except for the forms of 
participation of private 
capital that do not provide 
control or veto rights, and 
that do not exercise decisive 
influence over the
controlled legal person.

(3) О autoritate
contractanta sau о entitate 
contractanta, in sensul 
articolului 7 alineatul (1) 
litera (a), care nu exercita 
asupra unei persoane 
juridice de drept privat sau 
public un control in sensul 
alineatului (1) de la 
prezentul articol poate 
totusi sa atribuie о 
concesiune respectivei
persoane juridice, fara a 
aplica prezenta directiva,

3. A contracting
authority or a
contracting entity as 
referred to in point (a) 
of Article 7(1), which 
does not exercise over 
a legal person
governed by private or 
public law control 
within the meaning of 
paragraph 1 of this 
Article, may
nevertheless award a 
concession to that legal 
person without

Articolul 19. Contracte de 
concesiune incheiate intre 
entitati din sectorul public 
(4) Prezenta lege nu se 
aplica contractelor de 
concesiune atribuite unei 
persoane juridice de drept 
public sau privat de catre о 
autoritate contractanta sau 
entitate contractanta,
mentionata la art. 6 alin. (1) 
lit. a), care nu exercita 
asupra acestei persoane 
juridice un control, conform 
alin. (1), daca sunt

Article 19. Concession 
contracts concluded
between public sector 
entities
(4) This Law shall not apply 
to concession contracts 
awarded to a legal person 
governed by public or 
private law by a contracting 
authority or contracting 
entity referred to in Article 6 
paragraph (1) letter (a), 
which does not exercise 
over this legal person a 
control pursuant to
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daca sunt indeplinite toate 
conditiile urmatoare:
(a) autoritatea contractanta 
sau entitatea contractanta, 
in sensul articolului 7 
alineatul (1) litera (a), 
exercita lmpreuna cu alte 
autoritati contractante sau 
entitati contractante un 
control asupra respectivei 
persoane juridice similar 
controlului pe care il 
exercita asupra propriilor 
servicii;
(b) peste 80 % din
activitatile respectivei 
persoane juridice sunt 
efectuate in vederea 
indeplinirii atributiilor 
care ii sunt incredintate de 
catre autoritatile
contractante sau entitatile 
contractante care о 
controleaza sau de catre 
alte persoane juridice 
controlate de catre aceleasi 
autoritati contractante sau 
entitati contractante; si
(c) nu exista participare
privata directa la capitalul 
persoanei juridice
controlate cu exceptia 
forme lor de participare 
privata la capital 
neimplicand controlul si 
blocarea, impuse prin 
dispozitiile legislative 
nationale, in conformitate 
cu tratatele, care nu 
exercita о influenta 

applying this Directive 
where all of the 
following conditions 
are fulfilled:
(a) the contracting
authority or contracting 
entity as referred to in 
point (a) of Article 7(1) 
exercises jointly with 
other contracting 
authorities or
contracting entities a 
control over that legal 
person which is similar 
to that which they 
exercise over their own 
departments;
(b) more than 80 % of
the activities of that 
legal person are carried 
out in the performance 
of tasks entrusted to it 
by the controlling 
contracting authorities 
or contracting entities 
or by other legal 
persons controlled by 
the same contracting 
authorities or
contracting entities; 
and
(c) there is no direct
private capital
participation in the 
controlled legal person 
with the exception of 
non-controlling and 
non-blocking forms of 
private capital
participation required

indeplinite, cumulativ, 
urmatoarele condi(ii:
a) autoritatea contractanta
sau entitatea contractanta, 
mentionata la art. 6 alin. (1) 
lit. a), exercita de comun cu 
alte autoritati sau entitati 
contractante asupra
persoanei juridice in cauza 
un control similar celui pe 
care il exercita asupra 
propriilor subdiviziuni sau 
servicii;
b) mai mult de 80% dintre
activita|ile persoanei
juridice sunt efectuate in 
vederea indeplinirii
sarcinilor care ii sunt 
incredintate de catre 
autoritatile sau entitatile 
contractante care о 
controleaza sau de catre alte 
persoane juridice controlate 
de respectivele autoritati sau 
entitati contractante;
c) nu exista participare
privata directa la capitalul al 
persoanei juridice
controlate, cu excepjia 
formelor de participare care 
nu ofera controlul sau 
dreptul de veto §i care nu 
exercita о influenza decisiva 
asupra persoanei juridice 
controlate.
(5) In sensul alin. (4) lit. a), 
autorita|ile contractante sau 
entitatile contractante 
mentionate la art. 6 alin. (1) 
lit, a) exercita in comun 

paragraph (1), if the 
following conditions are 
cumulatively met:
(a) the contracting authority
or contracting entity, 
referred to in Article 6 
paragraph (1) letter (a) 
exercises, jointly with other 
contracting authorities or 
contracting entities, over the 
legal person concerned, a 
control similar to that 
exercised over its own 
subdivisions or
departments;
(b) more than 80% of the 
activities of the legal person 
are carried out for the 
performance of tasks 
entrusted to it by contracting 
authorities or contracting 
entities that control it or by 
other legal persons 
controlled by the respective 
contracting authorities or 
contracting entities;
(c) there is no direct private 
participation in the capital 
of the controlled legal 
person, except for forms of 
participation that do not 
provide control or veto 
rights and that do not 
exercise decisive influence 
over the controlled legal 
person.
(5) For the purposes of 
paragraph (4) letter (a), the 
contracting authorities or 
contracting entities referred 
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decisiva asupra persoanei 
juridice controlate.
In sensul primului 
paragraf litera (a) de la 
prezentul alineat,
autoritatile contractante 
sau entitatile contractante, 
in sensul articolului 7 
alineatul (1) litera (a), 
exercita in comun 
controlul asupra unei 
persoane juridice daca 
sunt indeplinite toate 
conditiile urmatoare:
(i) organele decizionale 
ale persoanei juridice 
controlate sunt compuse 
din reprezentanti ai tuturor 
autoritatilor contractante 
sau entitatilor contractante 
participante.
Reprezentanti i individuali 
pot reprezenta mai multe 
sau toate autoritatile 
contractante sau entitatile 
contractante participante;
(ii) autoritatile
contractante sau entitatile 
contractante respective pot 
exercita in comun о 
influenta decisiva asupra 
obiectivelor strategice si 
asupra deciziilor
semnificative ale
persoanei juridice
controlate; si
(iii) persoana j uridica 
controlata nu urmareste 
interese care sunt contrare 
celor ale autoritatilor

by national legislative 
provisions, in
conformity with the 
Treaties, which do not 
exert a decisive 
influence on the 
controlled legal person. 
For the purposes of 
point (a) of the first 
subparagraph of this 
paragraph, contracting 
authorities or
contracting entities as 
referred to in point (a) 
of Article 7(1) exercise 
joint control over a 
legal person where all 
of the following 
conditions are fulfilled:
(i) the decision­
making bodies of the 
controlled legal person 
are composed of 
representatives of all 
participating 
contracting authorities 
or contracting entities. 
Individual 
representatives may 
represent several or all 
of the participating 
contracting authorities 
or contracting entities;
(ii) those contracting
authorities or
contracting entities are 
able to jointly exert 
decisive influence over 
the strategic objectives 
and significant

controlul asupra unei 
persoane juridice daca sunt 
indeplinite, cumulativ, 
urmatoarele conditii:
a) organele de decizie ale 
persoanei juridice controlate 
sunt compuse din 
reprezentanti tuturor 
autoritatilor sau entitatilor 
contractante participante, 
aceea§i persoana avand 
dreptul de a reprezenta mai 
multe sau toate autoritatile 
sau entitafile contractante 
participante;
b) autoritatile sau entitatile
contractante sunt in masura 
sa exercite, in comun, о 
influenta decisiva asupra 
obiectivelor strategice §i a 
deciziilor importante ale 
persoanei juridice
controlate;
c) persoana j uridica 
controlata nu urmareste 
interese contrare celor ale 
autoritatilor sau entitafilor 
contractante care о 
controleaza. 

to in Article 6 paragraph (1) 
letter (a) shall jointly 
exercise control over a legal 
person, if the following 
conditions are cumulatively 
met:
(a) the decision-making 
bodies of the controlled 
legal person shall be
composed of
representatives of all
participating contracting 
authorities or contracting 
entities, the same person 
having the right to represent 
several or all participating 
contracting authorities or 
contracting entities;
(b) the contracting
authorities or contracting 
entities are in a position to 
exercise, jointly, a decisive 
influence over the strategic 
objectives and important 
decisions of the controlled 
legal person;
(c) the controlled legal 
person shall not pursue 
interests contrary to those of 
the contracting authorities 
or contracting entities 
controlling it.
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contractante sau entitatilor 
contractante care о
controleaza.

decisions of the
controlled legal person; 
and
(iii) the controlled 
legal person does not 
pursue any interests 
which are contrary to 
those of the controlling 
contracting authorities 
or contracting entities.

(4) Un contract incheiat 
exclusiv intre doua sau 
mai multe autoritati 
contractante sau entitati 
contractante, in sensul 
articolului 7 alineatul (1) 
litera (a) nu intra in 
domeniul de aplicare al 
prezentei directive in cazul 
in care sunt indeplinite 
toate conditiile urmatoare:

(a) contractul institute
sau pune in aplicare о 
cooperare intre autoritatile 
contractante sau entitatile 
contractante participante 
cu scopul de a asigura 
faptul ca serviciile publice 
pe care trebuie sa le 
efectueze sunt prestate in 
vederea atingerii
obiectivelor pe care le au 
in comun;
(b) punerea in aplicare a 

respectivei cooperari este 
reglementata exclusiv in 
baza consideratiilor legate 
de interesul public; si
(c) autoritatile 
contractante sau entitatile

4. A contract
concluded exclusively 
between two or more 
contracting authorities 
or contracting entities 
as referred to in point 
(a) of Article 7(1) shall 
fall outside the scope of 
this Directive where all 
of the following 
conditions are fulfilled:
(a) the contract
establishes or
implements a
cooperation between 
the participating
contracting authorities 
or contracting entities 
with the aim of 
ensuring that public 
services they have to 
perform are provided 
with a view to 
achieving obj ecti ves 
they have in common;
(b) the implementation 
of that cooperation is 
governed solely by 
considerations relating

Articolul 19. Contracte de 
concesiune incheiate intre 
entitati din sectorul public 
(6) Prezenta lege nu se 
aplica contractelor de 
concesiune incheiate
exclusiv intre doua sau mai 
multe autoritafi contractante 
sau entitafi contractante, 
mentionate la art. 6 alin. (1) 
lit. a), in cazul in care sunt 
indeplinite, cumulativ,
urmatoarele condifii:
a) contractul institute sau
pune in aplicare о cooperare 
intre autoritafile sau
entitafile contractante
participante, cu scopul de a 
asigura faptul ca serviciile 
publice a caror realizare 
trebuie sa о asigure sunt 
prestate in vederea
indeplinirii unor obiective 
comune;
b) punerea in aplicare a 
cooperarii are la baza 
exclusiv considerafii de 
interes public;
c) autoritafile sau entitafile
contractante participante

Article 19. Concession 
contracts concluded
between public sector 
entities
(6) This Law shall not apply 
to concession contracts 
concluded exclusively
between two or more 
contracting authorities or 
contracting entities, referred 
to in Article 6 paragraph (1) 
letter (a), in case the 
following conditions are 
cumulatively met:
(a) the contract establishes 
or implements cooperation 
between the participating 
contracting authorities or 
contracting entities with the 
purpose of ensuring that the 
public services to be 
procured are provided with 
a view to achieving 
common objectives;
(b) the implementation of 
the cooperation is based 
exclusively on public 
interest considerations;
(c) the participating
contracting authorities or
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contractante participante 
desfasoara pe piata
deschisa sub 20 % din 
activitatile vizate de 
cooperare.

to the public interest; 
and
(c) the participating 
contracting authorities 
or contracting entities 
perform on the open 
market less than 20 % 
of the activities
concerned by the 
cooperation;

desfa§oara pe piafa libera 
mai pufin de 20% din 
activitafile vizate de
cooperare.

contracting entities carry 
out on the open market less 
than 20% of the activities 
covered by the cooperation.

(5) Pentru determinarea 
procentajului de activitati 
mentionat la alineatul (1) 
primul paragraf litera (b), 
alineatul (3) primul 
paragraf litera (b) si 
alineatul (4) litera (c), se ia 
in considerare cifra medie 
de afaceri totala sau о 
masura alternativa
adecvata pe baza activitafii 
cum ar fi costurile 
suportate de persoana 
juridica, autoritatea
contractanta sau entitatea 
contractanta relevanta
mentionat la articolul 7 
alineatul (1) litera (a) cu 
privire la servicii, produse 
si lucrari din ultimii trei 
ani precedent atribuirii 
concesiunii.
In cazul in care, din cauza 
datei la care persoana 
juridica, autoritatea
contractanta sau entitatea 
contractanta relevanta a 
fost infiintata sau si-a 
inceput activitatea sau din 
cauza reorganizarii

5. For the
determination of the 
percentage of activities 
referred to in point (b) 
of the first
subparagraph of
paragraph 1, point (b) 
of the first
subparagraph of
paragraph 3 and point 
(c) of paragraph 4, the 
average total turnover 
or an appropriate 
alternative activity
based measure such as 
costs incurred by the 
relevant legal person, 
contracting authority or 
contracting entity as 
referred to point (a) of 
Article 7(1) with 
respect to services, 
supplies and works for 
the three years
preceding the
concession award shall 
be taken into
consideration.
Where, because of the 
date on which the

Articolul 19. Contracte de 
concesiune intre entitati din 
sectorul public
(7) Procentele prevazute la 
alin. (1) lit. b), alin. (4) lit. 
b) §i alin. (6) lit. c) se 
stabilesc pe baza cifrei 
medii de afaceri totale sau a 
unui indicator alternativ 
corespunzator bazat pe 
activitatea desfa$urata, cum 
ar ft costurile suportate de 
persoana juridica sau de 
autoritatea contractanta sau 
de entitatea contractanta, 
mentionata la art. 6 alin. (1) 
lit. a), dupa caz, in legatura 
cu bunuri, lucrari si servicii 
din ultimii 3 ani anteriori 
atribuirii a contractului de 
concesiune.
(8) In cazul in care, din 
cauza datei la care persoana 
juridica sau autoritatea 
contractanta sau entitatea 
contractanta, mentionata la 
art. 6 alin. (1) lit. a), dupa 
caz, a fost infiintata sau §i-a 
inceput activitatea ori ca 
urmare a reorganizarii

Article 19. Concession 
contracts concluded
between public sector 
entities
(7) The percentages
provided for in paragraph 
(1) letter (b), paragraph (4) 
letter (b) and paragraph (6) 
letter (c) shall be established 
on the basis of the average 
total turnover or an 
appropriate alternative
indicator based on the 
activity carried out, such as 
the costs incurred by the 
legal person or by the 
contracting authority or 
contracting entity referred 
to in Article 6 paragraph (1) 
letter (a), as the case may be, 
in relation to goods, works 
and services over the last 3 
years prior to the award of 
the concession contract.
(8) In case where, because 
of the date on which the 
legal person or the 
contracting authority or 
contracting entity, referred 
to in Article 6, paragraph (1)
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activitatilor sale cifra de 
afaceri sau masura
alternative pe baza
activitatii cum ar fi 
costurile fie nu este 
disponibila pentru ultimii 
trei ani, fie nu mai este 
relevanta, este suficient sa 
se demonstreze ca
masurarea activitatii este 
verosimila, in special cu 
ajutorul previziunilor de 
afaceri.

relevant legal person, 
contracting authority or 
contracting entity was 
created or commenced 
activities or because of 
a reorganisation of its 
activities, the turnover, 
or alternative activity 
based measure such as 
costs, are either not 
available for the 
preceding three years 
or no longer relevant, it 
shall be sufficient to 
show that the
measurement of
activity is credible, 
particularly by means 
of business projections.

activitatilor sale, cifra de 
afaceri sau un alt indicator 
alternativ corespunzator
bazat pe activitatea
des ta§u rata, cum ar fi 
costurile, nu este disponibil 
pentru ultimii 3 ani sau nu 
mai este relevant, procentele 
prevazute la alin. (1) lit. b), 
alin. (4) lit. b) §i alin. (6) lit. 
c) pot fi stabilite prin 
utilizarea unor metode 
estimative, in special prin 
utilizarea previziunilor de 
afaceri.

letter (b), as the case may 
be, has been established or 
has started its activity or 
following the reorganisation 
of its activities, turnover or 
another appropriate
alternative indicator based 
on the activity carried out, 
such as costs, is not 
available for the last 3 years 
or is no longer relevant, the 
percentages provided for in 
paragraph (1) letter (b), 
paragraph (4) letter (b) and 
paragraphs (6) letter (c) may 
be established by using 
estimated methods, in 
particular by means of 
business forecasts.

Sectiunea III 
Dispozitii generale

Section III
General provisions

Articolul 18. Durata 
concesiunii

Article 18
Duration of the 
concession

(1) Durata concesiunilor 
este limitata. Autoritatea 
contractanta sau entitatea 
contractanta estimeaza
durata pe baza lucrarilor 
sau serviciilor solicitate.

1. The duration of
concessions shall be 
limited. The
contracting authority or 
contracting entity shall 
estimate the duration 
on the basis of the 
works or services 
requested.

Articolul 21. Durata
contractului de concesiune 
(1) Durata contractului de 
concesiune este limitata, in 
scopul evitarii denaturarii 
concurentei. Autoritatea sau 
entitatea contractanta
estimeaza durata
contractului de concesiune 
pe baza lucrarilor sau a 
serviciilor solicitate.

Article 21. Duration of the 
concession contract
(1) The duration of the 
concession contract shall be 
limited, in order to avoid 
distortion of competition. 
The contracting authority or 
contracting entity estimates 
the duration of the 
concession contract on the 
basis of the works or 
services required.

Compatibil

(2) Pentru concesiunile 
cu о durata mai mare de 
cinci ani, durata maxima a

2.For concessions
lasting more than five 
years, the maximum

Articolul 21. Durata
contractului de concesiune

Article 21. Duration of the 
concession contract
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concesiunii nu depaseste 
timpul preconizat a-i fi 
necesar in mod rezonabil 
concesionarului pentru a- 
si recupera investitiile 
efectuate pentru
exploatarea lucrarilor sau 
a serviciilor si a obtine о 
rentabilitate a capitalului 
investit tincind seama de 
investitiile necesare pentru 
atingerea obiectivelor
contractual specifice. 
Investitiile luate in
considerare in vederea 
calcularii includ atat 
investitiile initiate, cat si 
investitiile pe mtreaga 
durata a concesiunii.

duration of the
concession shall not 
exceed the time that a 
concessionaire could 
reasonably be expected 
to take to recoup the 
investments made in 
operating the works or 
services together with a 
return on invested 
capital taking into 
account the
investments required to 
achieve the specific 
contractual objectives. 
The investments taken 
into account for the 
purposes of the
calculation shall
include both initial 
investments and
investments during the 
life of the concession.

(2) Pentru contractele de 
concesiune a caror durata 
estimata este mai mare de 5 
ani, durata maxima a 
contractului de concesiune 
nu poate depa§i timpul 
estimat necesar in mod 
rezonabil concesionarului 
pentru a obtine un venit 
minim care sa permita 
recuperarea costurilor
investifiilor efectuate, a 
costurilor in legatura cu 
exploatarea lucrarilor sau a 
serviciilor, precum §i о 
renatabilitate a capitalului 
investit obtinuta pe intreaga 
durata a contractului de 
concesiune.

(2) For concession
contracts whose estimated 
duration is greater than 5 
years, the maximum
duration of the concession 
contract may not exceed the 
estimated time reasonably 
necessary for the
concessionaire to obtain a 
minimum income that 
would allow the recovery of 
the costs of the investments 
made, the costs related to 
the operation of the works 
or services, as well as a 
return on invested capital 
earned over the entire 
duration of the concession 
contract.

Articolul 19. Servicii 
sociale si alte servicii 
specifice

Article 19
Social and other 
specific services

Concesiunile pentru
servicii sociale si alte 
servicii specifice
enumerate in anexa IV 
care intra sub incidenta 
prezentei directive fac 
obiectul exclusiv al
obligatiilor care decurg 
din articolul 31 alineatul 
(3) si articolele 32, 46 si 
47. ’

Concessions for social 
and other specific 
services listed in 
Annex IV falling 
within the scope of this 
Directive shall be 
subject only to the 
obligations arising
from Article 31(3) and 
Articles 32, 46 and 47.

Articolul 22. Servicii 
sociale si alte servicii 
specifice
In cazul in care, autoritatea 
sau entitatea contractanta 
atribuie un contract de 
concesiune care are ca 
obiect servicii sociale alte 
servicii specifice, cuprinse 
in anexa nr. 3, obligajia de a 
aplica prezenta lege se 
impune in cazuri le
prevazute la art. 34 alin. (5),

Article 22. Social and other 
specific services
Where the contracting 
authority or contracting 
entity awards a concession 
contract that has as its object 
social services and other 
specific services, included 
in Annex No 3, the 
obligation to apply this Law 
is imposed in the cases 
provided for in Article 34 
paragraph (5), Article. 33
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art. 33 alin. (4), art. 35 si art.
50.

paragraph (4), Article 35 
and Article 50.

Articolul 20. Contracte 
mixte

Article 20
Mixed contracts

(1) Concesiunile care au 
ca obiect atat lucrari, cat si 
servicii se atribuie in 
conformitate cu
dispozitiile aplicabile
tipului de concesiune care 
caracterizeaza obiectul
principal al contractului in 
cauza.
In cazul concesiunilor 
mixte constand partial in 
servicii sociale sau alte 
servicii specifice
enumerate in anexa IV si 
partial in alte servicii, 
obiectul principal se 
determinain functie de cea 
mai ridicata valoare 
estimata a serviciilor 
respective.

1. Concessions which 
have as their subject­
matter both works and 
services shall be 
awarded in accordance 
with the provisions 
applicable to the type 
of concession that 
characterises the main 
subj ect-matter of the 
contract in question.
In the case of mixed 
concessions consisting 
partly of social and 
other specific services 
listed in Annex IV and 
partly of other services, 
the main subject-matter 
shall be determined 
according to which of 
the estimated values of 
the respective services 
is the higher.

Articolul 23. Atribuirea 
contractelor mixte
(1) Contractele de
concesiune care au ca obiect 
atat elemente de lucrari, cat 
si servicii, se atribuie in 
conformitate cu dispozitiile 
aplicabile pentru tipul de 
concesiune ce
caracterizeaza obiectul
principal al contractului in 
cauza.
(2) In cazul contractelor
mixte care au ca obiect atat 
servicii sociale sau alte 
servicii specifice,
enumerate in anexa nr. 3, 
precum si alte servicii, 
obiectul principal se
determina in functie de cea 
mai mare valoare estimata a 
serviciilor respective.

Article 23. Award of the 
mixed contracts
(1) Concession contracts
having as their object both 
elements of works and 
services, shall be awarded in 
accordance with the
provisions applicable to the 
type of concession that 
characterises the main 
object of the contract in 
question.
(2) In case of mixed 
contracts having as their 
object both social services 
or other specific services, 
listed in Annex No 3, as 
well as other services, the 
main object shall be 
determined on the basis of 
the highest estimated value 
of the services concerned.
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(2) In cazul in care
diferitele parti ale unui 
anumit contract pot fi 
separate in mod obiectiv, 
se aplica alineatele (3) si 
(4). Daca diferitele parti 
ale unui anumit contract 
nu pot fi separate in mod 
obiectiv, se aplica
alineatul (5).
in cazul in care о parte a 
unui anumit contract face 
obiectul articolul 346 din

2. Where the different 
parts of a given 
contract are objectively 
separable, paragraphs 3 
and 4 shall apply. 
Where the different 
parts of a given 
contract are objectively 
not separable,
paragraph 5 shall 
apply.
Where part of a given 
contract is covered by

Articolul 23. Atribuirea 
contractelor mixte
(3) In cazul contractelor 
care au ca obiect atat 
elemente reglementate de 
prezenta lege, cat §i 
elemente reglementate de 
alte acte normative, iar 
diferitele parji ale
contractului se pot separa 
obiectiv, autoritatea sau 
entitatea contractanta are 
dreptul sa aleaga intre a

Article 23. Award of the 
mixed contracts
(3) In case of contracts 
having as their object both 
elements governed by this 
Law and elements regulated 
by other normative acts, and 
where the different parts of 
the contract may be 
obj ectively separated, the 
contracting authority or 
contracting entity shall have 
the right to choose between

Compatibil
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TFUE sau al Directivei 
2009/81/CE, se aplica 
articolul 21 din prezenta 
directiva.
In cazul contractelor 
menite sa acopere mai 
multe activitati, dintre care 
una face fie obiectul 
anexei II la prezenta 
directiva, fie obiectul 
Directivei 2014/25/UE, 
dispozitiile aplicabile se 
stabilesc in conformitate 
cu articolul 22 din 
prezenta directiva si, 
respectiv, articolul 6 din 
Directiva 2014/25/UE.

Article 346 TFEU or 
Directive 2009/81/EC, 
Article 21 of this 
Directive shall apply.
In the case of contracts 
intended to cover 
several activities, one 
of them being subject 
either to Annex II of 
this Directive or to 
Directive 2014/25/EU, 
the applicable
provisions shall be 
established in
accordance with
Article 22 of this 
Directive and Article 6 
of Directive
2014/25/EU, 
respectively.

atribui contracte distincte 
pentru parti separate sau a 
atribui un singur contract.

the award of the separate 
contracts for separate parts 
or the award of a single 
contract.

(3) In cazul contractelor 
care au ca obiect atat 
elemente reglementate
prin prezenta directiva, cat 
si alte elemente,
autoritatile contractante si 
entitatile contractante pot 
alege sa atribuie contracte 
separate pentru diferitele 
parti. Daca autoritatile 
contractante sau entitatile 
contractante aleg sa 
atribuie contracte separate 
pentru diferitele parti, 
decizia cu privire la 
regimul juridic care se 
aplica fiecaruia dintre 
contractele separate se ia 
in functie de

3. In the case of 
contracts which have 
as their subject-matter 
elements covered by 
this Directive as well as 
other elements,
contracting authorities 
and contracting entities 
may choose to award 
separate contracts for 
the separate parts. 
Where contracting
authorities or
contracting entities
choose to award
separate contracts for 
separate parts, the 
decision as to which 
legal regime applies to 
any one of such

Articolul 23. Atribuirea 
contractelor mixte
(4) In cazul in care
autoritatea sau entitatea 
contractanta alege sa
atribuie contracte distincte 
pentru partile separate, 
decizia cu privire la regimul 
juridic care se aplica 
fiecaruia dintre aceste 
contracte distincte se ia in 
funcfie de caracteristicile 
fiecarei parti.
(5) In cazul in care
autoritatea sau entitatea 
contractanta alege sa
atribuie un singur contract, 
cu exceptia cazurilor in care 
sunt aplicabile dispozitiile 
alin. (6) si art. 24, atribuirea

Article 23. Award of the 
mixed contracts
(4) In case the contracting 
authority or contracting 
entity chooses to award 
separate contracts for the 
separate parts, the decision 
on the. legal status to be 
applied to each of these 
separate contracts shall be 
taken according to the 
characteristics of each party.
(5) In case the contracting 
authority or contracting 
entity chooses to award a 
single contract, except for 
the cases where the 
provisions of paragraph (6) 
and Article 24 apply, the 
award of the mixed contract

Compatibil
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caracteristicile fiecarei
parti avute m vedere. 
Daca autoritatile
contractante sau entitatile 
contractante aleg sa
atribuie un singur contract, 
prezenta directiva se
aplica contractului mixt 
aferent, cu exceptia unor 
dispozitii contrare
prevazute la alineatul (4) 
de la prezentul articol sau 
la articolul 21, indiferent 
de valoarea partilor care ar 
intra altfel sub incidenta 
unui regim juridic diferit si 
indiferent de regimul care 
ar fi fost aplicabil partilor 
respective.

separate contracts shall 
be taken on the basis of 
the characteristics of 
the separate part 
concerned.
Where contracting
authorities or
contracting entities
choose to award a 
single contract, this 
Directive shall, unless 
otherwise provided in 
paragraph 4 of this 
Article or in Article 21, 
apply to the ensuing 
mixed contract,
irrespective of the 
value of the parts that 
would otherwise fall 
under a different legal 
regime and irrespective 
of which legal regime 
those parts would 
otherwise have been 
subject to.

contractului mixt se
realizeaza potrivit
dispozitiilor prezentei legi, 
indiferent de valoarea 
partilor care, daca ar fi 
cuprinse in contracte
separate, ar fi supuse unui 
alt act normativ indiferent 
de actul normativ care s-ar 
aplica parfilor respective.

shall be carried out in 
accordance with the
provisions of this Law, 
regardless of the value of 
the parts which, if they were 
included in separate
contracts, would be subject 
to a different normative act 
and regardless of the 
normative act that would 
apply to those parts.

(4) In cazul contractelor 
mixte care contin elemente 
de concesiuni, precum si 
elemente de contracte 
publice reglementate de 
Directiva 2014/24/UE sau 
contracte reglementate de 
Directiva 2014/25/UE, 
contractul mixt se atribuie 
in conformitate cu
Directiva 2014/24/UE, 
respectiv cu Directiva 
2014/25/UE.

4. Inthe case of mixed 
contracts containing 
elements of
concessions as well as 
elements of public 
contracts covered by 
Directive 2014/24/EU 
or contracts covered by 
Directive 2014/25/EU, 
the mixed contract 
shall be awarded in 
accordance with
Directive 2014/24/EU 
or Directive

Articolul 23. Atribuirea 
contractelor mixte
(6) In cazul contractelor 
mixte care au ca obiect atat 
elemente de concesiune, 
precum si elemente de 
contracte reglementate de 
Legea nr. 131/2015 privind 
achizifiile publice sau Legea 
nr. 74/2020 privind
achizitii le in sectoarele 
energeticii, apei,
transporturilor si serviciilor 
postale, contractul se
atribuie in conformitate cu

Article 23. Award of the 
mixed contracts
(6) In case of mixed 
contracts having as their 
object both elements of 
concession and elements of 
contracts governed by Law 
No 131/2015 on public 
procurement or Law No 
74/2020 on procurement in 
the energy, water, transport 
and postal services sectors, 
the contract shall be 
awarded in accordance with 
the provisions of Law No

Compatibil
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2014/25/EU, 
respectively.

prevederile Legii nr.
131/2015 privind achizifiile 
publice si, respectiv, Legii 
nr. 74/2020 privind
achizitfile in sectoarele 
energeticii, apei,
transporturilor si serviciilor 
postale.

131/2015 on public
procurement and Law No 
74/2020 on procurement in 
the energy, water, transport 
and postal services sectors, 
respectively.

(5) In cazul in care
diferitele parti ale unui 
anumit contract nu pot fi 
separate in mod obiectiv, 
regimul juridic aplicabil se 
determina pe baza
obiectului principal al 
contractului respectiv.
In cazul in care astfel de 
contracte implica atat 
elemente ale unei
concesiuni de servicii, cat 
si elemente ale
contractelor de furnizare, 
obiectul principal se 
determina in functie de cea 
mai ridicata valoare 
estimata a serviciilor sau 
bunurilor respective.

5. Where the different 
parts of a given 
contract are objectively 
not separable, the 
applicable legal regime 
shall be determined on 
the basis of the main 
subject-matter of that 
contract.
In the event such 
contracts involve both 
elements of a services 
concession and of a 
supply contract, the 
main subj ect-matter 
shall be determined 
according to which of 
the estimated values of 
the respective services 
or supplies is the 
higher.

Articolul 23. Atribuirea 
contractelor mixte
(7) In cazul in care diferitele
parji ale unui anumit 
contract nu sunt in mod 
obiectiv separabile,
contractul este atribuit 
potrivit actului normativ 
aplicabil in functie de 
obiectul sau principal.
(8) In cazul contractelor
care au ca obiect atat 
servicii, cat si bunuri, 
obiectul principal al
contractului se determina in 
functie de cea mai mare 
valoare estimata a
serviciilor sau a bunurilor 
respective.

Article 23. Award of the 
mixed contracts
(7) In case the different 
parts of a given contract are 
not obj ectively separable, 
the contract shall be 
awarded in accordance with 
the applicable normative act 
depending on its main 
object.
(8) In case of contracts
having as their object both 
services and goods, the 
main object of the contract 
shall be determined on the 
basis of the highest 
estimated value of the 
services or goods
concerned.

Compatibil

Articolul 21. Contracte de 
achizitii mixte care
implica aspecte legate de 
aparare sau securitate

Article 21
Mixed procurement 
contracts involving 
defence or security 
aspects

(1) in cazul contractelor 
mixte care au ca obiect 
elemente ale unei
concesiuni reglementate 
de prezenta directiva si 
achizitii sau alte elemente

1. In the case of 
mixed contracts which 
have as their subject­
matter elements of a 
concession covered by 
this Directive and

Articolul 24. Contracte de 
achizitii mixte care implica 
aspecte legate de aparare 
sau securitate
(1) In cazul
contractelor care au ca

Article 24. Mixed
procurement contracts
involving defence or
security aspects
(1) In case of contracts
having as their object both

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre
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care fac obiectul 
articolului 346 din TFUE 
sau al Directive! 
2009/81/CE, se aplica 
prezentul articol.
In cazul contractelor 
menite sa acopere rnai 
multe activitati, dintre care 
una face fie obiectul 
anexei II din prezenta 
directiva, fie obiectul 
Directivei 2014/25/UE, iar 
alta face obiectul
articolului 346 din TFUE 
sau al Directivei
2009/81/CE, dispozitiile 
aplicabile se stabilesc in 
conformitate cu articolul 
23 din prezenta directiva 
si, respectiv, articolul 26 
din Directiva 2014/25/UE.

procurement or other 
elements covered by 
Article 346 TFEU or 
Directive 2009/81 /EC 
this Article shall apply. 
In the case of contracts 
intended to cover 
several activities, one 
of them being subject 
either to Annex II of 
this Directive or to 
Directive 2014/25/EU, 
and another being 
covered by Article 346 
TFEU or Directive 
2009/81/EC, the 
applicable provisions 
shall be established in 
accordance with, 
Article 23 of this 
Directive and Article 
26 of 2014/25/EU, 
respectively.

obiect atat elemente de 
concesiuni reglementate de 
prezenta lege, cat si 
elemente esentiale ce tin de 
securitatea statului, precum 
§i achizitii reglementate de 
legea privind atribuirea 
anumitor contracte de 
lucrari, de furnizare de 
bunuri si de prestare de 
servicii de catre autoritatile 
sau entitatile contractante in 
domeniile apararii si 
securitatii, se aplica 
prezentul articol.
(2) In cazul
contractelor care acopera 
mai multe activitati. dintre 
care una face parte din 
activitatile mentionate in 
anexa nr. 1 sau din 
activitatile mentionate in 
Capitolul II al Legii nr. 
74/2020 privind achizitiile 
in sectoarele energeticii, 
apei, transporturilor si 
serviciilor postale, alta tine 
de securitatea statului sau 
face parte din domeniul de 
aplicare al legii privind 
atribuirea anumitor
contracte de lucrari, de 
furnizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii, se 
aplica prevederile art. 26 
din prezenta lege si, 
respectiv, art. 231 din 

elements of concessions 
governed by this Law, as 
well as essential elements 
related to State security, as 
well as procurement 
regulated by the normative 
act on the award of certain 
works, supply of goods and 
provision of services 
contracts by the contracting 
authorities or entities in the 
fields of defence and 
security, this Article shall 
apply.
(2) In case of contracts 
covering several activities, 
one of which is an activity 
referred to in Annex No 1 or 
an activity referred to in 
Chapter II of Law No 
74/2020 on procurement in 
the energy, water, transport 
and postal services sectors, 
another is related to State 
security or falls within the 
scope of the normative act 
on the award of certain 
works, supply of goods and 
provision of services 
contracts by contracting 
authorities or contracting 
entities in the fields of 
defence and security, the 
provisions of Article 26 of 
this Law and Article 231 of 
Law No 74/2020 on 
procurement in the energy, 
water, transport and postal 
services sectors,
respectively, shall apply.

autoritatile sau
entitatile 
contractante in 
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.
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Legea nr, 74/2020 privind 
achizitiile in sectoarele 
energeticii, apei,
transporturilor si serviciilor 
postale.

(2) In cazul in care
diferitele parti ale unui 
anumit contract pot fi 
separate in mod obiectiv, 
autoritatile contractante 
sau entitatile contractante 
pot alege sa atribuie 
contracte separate pentru 
diferitele parti sau sa 
atribuie un singur contract. 
In cazul in care autoritatile 
contractante sau entitatile 
contractante aleg sa 
atribuie contracte separate 
pentru diferitele parti, 
decizia cu privire la 
regimul juridic care se 
aplica fiecaruia dintre 
contractele separate se ia 
in functie de
caracteristicile fiecarei
parti avute in vedere.
in cazul in care autoritatile 
contractante sau entitatile 
contractante aleg sa 
atribuie un singur contract, 
pentru determinarea
regimului juridic aplicabil 
se aplica urmatoarele 
criterii:

(a) in cazul in care о parte 
a unui anumit contract este 
reglementata de articolul 
346 din TFUE sau diferite 
parti sunt reglementate de

2. Where the different 
parts of a given 
contract are objectively 
separable, contracting 
authorities or
contracting entities
may choose to award 
separate contracts for 
the separate parts or to 
award a single contract. 
Where contracting
authorities or
contracting entities
choose to award
separate contracts for 
separate parts, the 
decision of the legal 
regime applicable to 
any one of such 
separate contracts shall 
be taken on the basis of 
the characteristics of 
the separate part 
concerned.
Where contracting
authorities or
contracting entities
choose to award a 
single contract, the 
following criteria shall 
apply to determine the 
applicable legal
regime:
(a) where part of a 

given contract is

Articolul 24. Contracte de 
achizitii mixte care implica 
aspecte legate de aparare 
sau securitate
(3) In cazul in care diferitele 
par|i ale contractului se pot 
separa obiectiv, autoritatea 
sau entitatea contractanta 
are dreptul sa aleaga intre a 
atribui contracte distincte 
pentru par|i separate sau a 
atribui un singur contract.
(4) tn cazul in care
autoritatile contractante sau 
entitatile contractante aleg 
sa atribuie contracte
distincte pentru paifile 
separate, decizia cu privire 
la regimul juridic care se 
aplica fiecaruia dintre aceste 
contracte distincte se ia in 
functie de caracteristicile 
fiecarei parti.
(5) In cazul in care
autoritatea sau entitatea 
contractanta alege sa
atribuie un singur contract, 
iar о parte sau diferite parti 
a contractului implica 
aspecte de aparare si 
securitate, contractul poate 
fi atribuit fara aplicarea 
prezentei legi, cu conditia ca 
atribuirea unui singur

Article 24. Mixed
procurement contracts
involving defence or
security aspects
(3) In case the different 
parts of the contract are 
objectively separable, the 
contracting authority or 
contracting entity has the 
right to choose between the 
award of separate contracts 
for separate parts or the 
award of a single contract.
(4) In case the contracting 
authority or contracting 
entity chooses to award 
separate contracts for the 
separate parts, the decision 
on the legal status to be 
applied to each of these 
separate contracts shall be 
taken according to the 
characteristics of each party.
(5) In case the contracting 
authority or contracting 
entity chooses to award a 
single contract, and part or 
different parts of the 
contract involve defence 
and security aspects, the 
contract may be awarded 
without the application of 
this Law, provided that the 
award of a single contract is

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.
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articolul 346 din TFUE si, 
respectiv, de Directiva 
2009/81/CE, contractul 
poate fi atribuit fara 
aplicarea prezentei
directive, cu conditia ca 
atribuirea unui singur 
contract sa fie justificata 
de motive obiective;
(b) m cazul in care о parte 
a unui anumit contract este 
reglementata de Directiva 
2009/81 /СЕ, contractul 
poate fi atribuit in 
conformitate cu prezenta 
directiva sau in
conformitate cu Directiva 
2009/81/CE, cu conditia 
ca atribuirea unui singur 
contract sa fie justificata 
de motive obiective.
Decizia de a atribui un 
singur contract nu poate fi 
luata, totusi, in scopul 
excluderii unor contracte 
de la aplicarea fie a 
prezentei directive, fie a 
Directivei 2009/81/CE.

covered by Article 346 
TFEU, or different 
parts are covered by 
Article 346 TFEU and 
Directive 2009/81/EC 
respectively, the
contract may be
awarded without
applying this Directive, 
provided that the award 
of a single contract is 
justified for objective 
reasons;
(b) where part of a 
given contract is 
covered by Directive 
2009/81/EC, the
contract may be
awarded in accordance 
with this Directive or in 
accordance with
Directive 2009/81/EC, 
provided that the award 
of a single contract is 
justified for objective 
reasons.
The decision to award 
a single contract shall 
not, however, be taken 
for the purpose of 
excluding contracts
from the application of 
either this Directive or 
Directive 2009/81/EC.

contract sa fie justificata de 1 
motive obiective.
(6) In cazul in care
autoritatea sau entitatea 
contractanta alege sa
atribuie un singur contract, 
iar о parte a contractului 
implied aspecte de aparare si 
securitate, contractul poate 
fi atribuit in conformitate cu 
prezenta lege sau legea 
privind atribuirea anumitor 
contracte de lucrari, de 
furnizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii, cu 
conditia ca atribuirea unui 
singur contract sa fie 
j ustificata de motive
obiective.
(7) Decizia de atribuire a
unui singur contract nu 
poate fi luata de autoritatea 
sau entitatea contractanta in 
scopul exceptarii atribuirii 
unor contracte de la 
aplicarea prevederilor
prezentei legi sau a legii 
privind atribuirea anumitor 
contracte de lucrari, de 
furnizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii se afla.

justified by objective
reasons.
(6) In case the contracting
authority or contracting 
entity chooses to award a 
single contract and part of 
the contract involves 
defence and security 
aspects, the contract may be 
awarded in accordance with 
this Law or the normative 
act on the award of certain 
works, supply of goods and 
provision of services 
contracts by contracting 
authorities or entities in the 
fields of defence and 
security, provided that the 
award of a single contract is 
justified by objective
reasons.
(7) The decision to award a
single contract may not be 
taken by the contracting 
authority or contracting 
entity for the purpose of 
exempting the award of 
contracts from the
application of the provisions 
of this Law or of the 
normative act on the award 
of certain works, supply of 
goods and provision of 
services contracts by the 
contracting authorities or 
contracting entities in the 
fields of defence and 
security.

(3) Daca diferitele parti 
ale unui anumit contract

3. Where the different 
parts of a given

Articolul 24. Contracte de 
achizitii mixte care implied

Article 24. Mixed
procurement contracts

Partial 
compatibil

Legea privind
atribuirea anumitor
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nu pot fi separate in mod 
obiectiv, contracted poate 
fi atribuit fara aplicarea 
prezentei directive in cazul 
in care include elemente 
carora li se aplica articolul 
346 din TFUE. tn caz 
contrar, autoritatea
contractanta sau entitatea 
contractanta poate alege sa 
atribuie un contract in 
conformitate cu prezenta 
directiva sau in
conformitate cu prezenta 
directiva sau in
conformitate cu Directiva 
2009/81/CE.

contract are objectively 
not separable, the 
contract may be 
awarded without
applying this Directive 
where it includes 
elements to which 
Article 346 TFEU 
applies. Otherwise the 
contracting authority or 
contracting entity may 
choose to award a 
contract in accordance 
with this Directive or in 
accordance with this 
Directive or in
accordance with
Directive 2009/81/EC.

aspecte legate de aparare 
sau securitate
(8) In cazul in care diferitele 
paifi ale contractului nu pot 
fi separate in mod obiectiv, 
autoritatea sau entitatea 
contractanta poate alege sa 
atribuie un contract in 
conformitate cu prezenta 
lege sau legea privind 
atribuirea anumitor
contracte de lucrari, de 
fumizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile 
contractante in domeniile 
apararii si securitatii.

involving defence or
security aspects
(8) In case the different 
parts of the contract cannot 
be objectively separated, the 
contracting authority or 
contracting entity may 
choose to award a contract 
in accordance with this Law 
or the normative act on the 
award of certain works, 
supply of goods and 
provision of services
contracts by contracting 
authorities or contracting 
entities in the fields of 
defence and security.

contracte de lucrari, 1 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.

Articolul 22. Contracte 
care acopera atat
activitatile mentionate in 
anexa II, cat si alte 
activitati

Article 22
Contracts covering 
both activities 
referred to in Annex 
II and other activities

(1) Prin derogare de la 
articolul 20, in cazul 
contractelor destinate sa 
acopere mai multe
activitati, entitatile
contractante pot alege sa 
atribuie contracte separate 
destinate fiecarei activitati 
in parte sau sa atribuie un 
singur contract. In cazul in 
care entitatile contractante 
aleg sa atribuie un contract 
separat, decizia cu privire 
la normele care se aplica 
fiecaruia dintre contractele 
separate se ia in functie de

1. By way of
derogation from
Article 20, in the case 
of contracts intended to 
cover several activities, 
contracting entities
may choose to award 
separate contracts for 
the purposes of each 
separate activity or to 
award a single contract. 
Where contracting
entities choose to 
award a separate
contract, the decision 
of which rules apply to

Articolul 25. Contracte care 
acopera activitatile
exercitate de entitati
contractante, astfel cum sunt 
mentionate in anexa nr. 1, 
cat si alte activitati
(1) Prin derogare de la 
dispozitiile art. 23, in cazul 
contractelor care acopera 
mai multe activita.fi,
entitafile contractante pot 
alege sa atribuie contracte 
distincte pentru fiecare 
activitate in parte sau sa 
atribuie un singur contract.

Article 25. Contracts 
covering the activities 
carried out by contracting 
entities as referred to in 
Annex No 1, as well as other 
activities
(1) By way of derogation 
from the provisions of 
Article 23, in case of 
contracts covering several 
activities, the contracting 
entities may choose to 
award separate contracts for 
each activity separately or to 
award a single contract.
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caracteristicile fiecarei
activitati avute in vedere. 
In pofida articolului 20, in 
cazul in care entitatile 
contractante aleg sa 
atribuie un singur contract, 
se aplica alineatele (2) si 
(3) de la prezentul articol. 
Totusi, daca una dintre 
activitatile vizate face 
obiectul articolului 346 
din TFUE sau al Directivei 
2009/81/CE, se aplica 
articolul 23 din prezenta 
directiva.
Alegerea intre atribuirea 
unui singur contract sau 
atribuirea mai multor 
contracte separate nu 
poate fi facuta in scopul 
excluderii contractului sau 
contractelor din domeniul 
de aplicare al prezentei 
directive sau, dupa caz, al 
Directivei 2014/24/UE sau 
al Directivei 2014/25/UE.

any one of such 
separate contracts shall 
be taken on the basis of 
the characteristics of 
the separate activity 
concerned. 
Notwithstanding 
Article 20, where 
contracting entities
choose to award a 
single contract,
paragraphs 2 and 3 of 
this Article shall apply. 
However, where one of 
the activities concerned 
is covered by Article 
346 TFEU or Directive 
2009/81/EC, Article 23 
of this Directive shall 
apply.
The choice between 
awarding a single 
contract or awarding a 
number of separate 
contracts shall not be 
made with the
objective of excluding 
the contract or
contracts from the 
scope of this Directive 
or, where applicable, 
from the scope of 
Directive 2014/24/EU 
or 2014/25/EU.

(2) In cazul in care entitatea
contractanta alege sa
atribuie contracte distincte, 
decizia cu privire la regimul 
juridic care se aplica 
fiecaruia dintre aceste 
contracte distincte se ia in 
functie de caracteristicile 
fiecarei activitati.
(3) Prin derogare de la
dispozitiile art. 23, in cazul 
in care entitatile
contractante aleg sa atribuie 
un singur contract, se aplica 
prevederile alin. (5) si (6) cu 
excepfia situa|iei in care 
sunt aplicabile dispozitiile 
art. 26.
(4) Decizia de atribuire a
unui singur contract sau de 
atribuire a mai multor 
contracte separate nu poate 
fi luata in scopul excluderii 
contractului sau a
contractelor din domeniul 
de aplicare a prezentei legi 
sau, dupa caz, a Legii nr. 
131/2015 privind achizitiile 
publice sau a Legii nr. 
74/2020 privind achizitiile 
in sectoarele energeticii, 
apei, transporturilor si 
serviciilor postale.

(2) In case the contracting 
entity chooses to award 
separate contracts, the 
decision on the legal status 
to be applied to each of 
these separate contracts 
shall be taken according to 
the characteristics of each 
activity.
(3) By way of derogation 
from the provisions of 
Article 23, in case the 
contracting entities choose 
to award a single contract, 
the provisions of paragraphs 
(5) and (6) shall apply, 
unless the provisions of 
Article 26 apply.
(4) The decision to award a
single contract or to award 
several separate contracts 
may not be taken for the 
purpose of excluding the 
contract or contracts from 
the scope of this Law or, as 
the case may be, Law No 
131/2015 on public
procurement or Law No 
74/2020 on procurement in 
the energy, water, transport 
and postal services sectors.

(2) Un contract care
vizeaza acoperirea mai 
multor activitati face 
obiectul normelor

2. A contract which is 
intended to cover 
several activities shall 
be subject to the rules 
applicable to the

Articolul 25. Contracte care 
acopera activitatile
exercitate de entitati
contractante, astfel cum sunt

Article 25. Contracts 
covering the activities 
carried out by contracting 
entities as referred to in
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aplicabile activitatii vizate 
ш principal.

activity for which it is 
principally intended.

mentionate in anexa nr. 1, 
cat si alte activitati
(5) Un contract, care are 
drept obiectiv includerea 
mai multor activitati, cade 
sub incident regulilor 
aplicabile activitatii pentru 
care contractul este destinat 
in primul rand.

Annex No 1, as well as other 
activities
(5) A contract intended to 
cover several activities shall 
be subject to the rules 
applicable to the activity for 
which the contract is 
primarily intended.

(3) In cazul contractelor 
pentru care este in mod 
obiectiv imposibil sa se 
stabileasca pentru care 
activitate este vizat
contractul in principal, 
normele aplicabile se 
stabilesc in conformitate 
cu:
(a) concesiunea este
atribuita in conformitate 
cu dispozitiile prezentei 
directive aplicabile
concesiunilor atribuite de 
autoritati contractante,
daca una dintre activitatile 
pentru care este vizat 
contractul face obiectul 
dispozitiilor prezentei
directive aplicabile
concesiunilor atribuite de 
autoritati contractante, iar 
cealalta activitate face 
obiectul dispozitiilor
prezentei directive
aplicabile concesiunilor 
atribuite de entitati
contractante;
(b) contractul este atribuit
in conformitate cu
Directiva 2014/24/UE,

3. In the case of 
contracts for which it is 
objectively impossible 
to determine for which 
activity the contract is 
principally intended, 
the applicable rules 
shall be determined in 
accordance with the 
following:
(a) the concession shall 
be awarded in
accordance with the 
provisions of this 
Directive applicable to 
concessions awarded 
by contracting
authorities, if one of 
the activities for which 
the contract is intended 
is subject to the 
provisions of this 
Directive applicable to 
concessions awarded 
by contracting
authorities and the 
other is subject to the 
provisions of this 
Directive applicable to 
concessions awarded 
by contracting entities;

Articolul 25. Contracte care 
acopera activitatile
exercitate de entitati
contractante, astfel cum sunt 
mentionate in anexa nr. 1, 
cat si alte activitati
(6) In cazul contractelor in 
care, in mod obiectiv, este 
imposibil de determinat 
pentru care activitate este 
destinat contractul in primul 
rand, se aplica urmatoarele 
reguli:
a) daca una dintre
activitatile, pentru care este 
preconizat contractul, cade 
sub incidenla prezentei legi 
aplicabile contractelor de 
concesiuni atribuite de 
autoritati contractante, iar 
celelalte cad sub incidenta 
prezentei legi aplicabile 
contractelor de concesiuni 
atribuite de entitati
contractante, contractul se 
atribuie in conformitate cu 
prezenta lege aplicabila 
concesiunilor atribuite de 
autoritatile contractante;
b) daca una dintre 
activitatile pentru care este

Article 25. Contracts 
covering the activities 
carried out by contracting 
entities as referred to in 
Annex No 1, as well as other 
activities
(6) In case of contracts 
where it is objectively 
impossible to determine for 
which activity the contract 
is primarily intended, the 
following rules shall apply:
(a) if one of the activities for
which the contract is 
envisaged, falls within the 
scope of this Law applicable 
to concession contracts 
awarded by contracting 
authorities, and the others 
fall within the scope of this 
Law applicable to
concession contracts
awarded by contracting 
entities, the contract shall be 
awarded in accordance with 
this Law applicable to 
concessions awarded by the 
contracting authorities;
(b) if one of the activities for 
which the contract is 
envisaged, falls within the

Compatibil

73



daca una dintre activitatile 
pentru care este vizat 
contractul face obiectul 
prezentei directive, iar 
cealalta activitate face 
obiectul Directivei
2014/24/UE;
(c) contractul se atribuie 

in conformitate cu
prezenta directiva, daca 
una dintre activitatile pe 
care le vizeaza contractul 
intra sub incidenta
prezentei directive, iar 
cealalta activitate nu intra 
sub incidenta prezentei 
directive si nici a 
Directivei 2014/24/UE sau 
a Directivei 2014/25/UE.

(b) the contract shall
be awarded in
accordance with
Directive 2014/24/EU, 
if one of the activities 
for which the contract 
is intended is subject to 
this Directive and the 
other to Directive 
2014/24/EU;
(c) the contract shall be
awarded in accordance 
with this Directive, if 
one of the activities for 
which the contract is 
intended is subject to 
this Directive and the 
other is not subject to 
either this Directive, 
Directive 2014/24/EU 
or Directive
2014/25/EU.

preconizat contractul cade 
sub incidenta prezentei legi, 
iar celelalte cad sub 
inciden|a Legii nr. 131/2015 
privind achizitiile publice, 
contractul se atribuie in 
conformitate cu prevederile 
Legii privind achizitiile 
publice;
c) daca una dintre 
activitatile, pentru care este 
preconizat contractul, cade 
sub incidenta prezentei legi, 
iar celelalte nu cad nici sub 
incidenta prezentei legi, nici 
a Legii nr. 131/2015 privind 
achizitiile publice sau a 
Legii nr. 74/2020 privind 
achizitiile in sectoarele 
energeticii, apei,
transporturilor si serviciilor 
postale, contractul se
atribuie in conformitate cu 
prezenta lege.

scope of this Law and the 
others fall within the scope 
of Law No 131/2015 on 
public procurement, the 
contract shall be awarded in 
accordance with the
provisions of the Law on 
public procurement;
(c) if one of the activities, 
for which the contract is 
envisaged, falls within the 
scope of this Law, and the 
others fall neither within the 
scope of this Law, nor of 
Law No 131/2015 on public 
procurement or Law No 
74/2020 on procurement in 
the energy, water, transport 
and postal services sectors, 
the contract shall be 
awarded in accordance with 
this Law.

Articolul 23. Concesiuni 
care acopera atat
activitatile mentionate in 
anexa II, cat si activitatile 
care implica aspecte legate 
de aparare sau securitate

Article 23
Concessions covering 
both activities 
referred to in Annex 
II and activities 
involving defence or 
security aspects

(1) In cazul contractelor 
care vizeaza acoperirea 
mai multor activitati, 
entitatile contractante pot 
alege sa atribuie contracte 
separate destinate fiecarei 
activitati in parte sau sa 
atribuie un singur contract.

1. In the case of 
contracts intended to 
cover several activities, 
contracting entities
may choose to award 
separate contracts for 
the purposes of each 
separate activity or to

Articolul 26. Contracte de 
concesiuni care acopera 
activitatile exercitate de 
entitati contractante, astfel 
cum sunt mentionate in 
anexa nr. 1, cat si activitatile 
care implica aspecte legate 
de aparare sau securitate

Article 26. Concession 
contracts covering the 
activities carried out by 
contracting entities as 
referred to in Annex No 1, 
as well as activities 
involving defence or
security aspects

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile
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In cazul in care entitatile 
contractante aleg sa 
atribuie contracte separate 
pentru diferitele parti, 
decizia cu privire la 
regimul juridic care se 
aplica fiecaruia dintre 
contractele separate se ia 
in functie de 
caracteristicile fiecarei 
activitati avute in vedere.
In pofida articolului 21, in 
cazul in care entitatile 
contractante aleg sa 
atribuie un singur contract, 
se aplica alineatul (2) de la 
prezentul articol.
Decizia intre atribuirea 
unui singur contract si 
atribuirea mai multor 
contracte separate nu 
poate fi luata in scopul 
excluderii contractului sau 
contractelor din domeniul 
de aplicare fie al prezentei 
directive, fie al Directivei 
2009/81/CE.

award a single contract. 
Where contracting
entities choose to 
award separate
contracts for separate 
parts, the decision of 
which legal regime 
applies to any one of 
such separate contracts 
shall be taken on the 
basis of the 
characteristics of the 
separate activity
concerned. 
Notwithstanding 
Article 21, where 
contracting entities 
choose to award a 
single contract,
paragraph 2 of this 
Article shall apply.
The choice between 
awarding a single 
contract or awarding a 
number of separate 
contracts shall not, 
however, be made with 
the objective of 
excluding the contract 
or contracts from the 
scope of application 
either of this Directive 
or Directive
2009/81/EC.

(1) In cazul contractelor 
care acopera mai multe 
activitati si implica aspecte 
de aparare sau securitate, 
entitatile contractante pot 
alege sa atribuie contracte 
distincte pentru fiecare 
activitate in parte sau sa 
atribuie un singur contract.
(2) In cazul in care entitatea 
contractanta alege sa 
atribuie contracte distincte, 
decizia cu privire la regimul 
juridic care se aplica 
fiecaruia dintre aceste 
contracte distincte se ia in 
func^e de caracteristicile 
fiecarei activitati avute in 
vedere.
(3) Prin derogare de la 
dispozitiile art. 24, in cazul 
in care entitatea 
contractanta alege sa 
atribuie un singur contract, 
se aplica prevederile alin. 
(5).
(4) Decizia de atribuire a
unui singur contract sau a 
mai multor contracte 
destincte trebuie sa fie 
justificata si nu poate fi 
luata in scopul excluderii a 
unor contracte din domeniul 
de aplicare a prezentei legi 
sau al legii privind 
atribuirea anumitor
contracte de lucrari, de 
furnizare de bunuri si de 
prestare de servicii de catre 
autoritatile sau entitatile

(1) In case of contracts 
covering several activities 
and involving defence or 
security aspects, contracting 
entities may choose to 
award separate contracts for 
each activity separately or to 
award a single contract.
(2) In case the contracting 
entity chooses to award 
separate contracts, the 
decision on the legal status 
to be applied to each of 
these separate contracts 
shall be taken according to 
the characteristics of each 
activity considered.
(3) By way of derogation 
from the provisions of 
Article 24, in case the 
contracting entity chooses 
to award a single contract, 
the provisions of paragraph
(5) shall apply.
(4) The decision to award a 
single contract or several 
contracts shall be justified 
and may not be taken for the 
purpose of excluding certain 
contracts from the scope of 
this Law or of the normative 
act on the award of certain 
works, supply of goods and 
provision of services by 
contracting authorities or 
contracting entities in the 
fields of defence and 
security.

contractante in 
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi indicat 
dupa aprobare.
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contractante in domeniile 
apararii si securitatii.

(2) In cazul contractelor 
care vizeaza о activitate 
care face obiectul
prezentei directive si о alta 
activitate care:
(a) face obiectul
articolului 346 din TFUE; 
sau
(b) face obiectul

Directive! 2009/81/CE, 
entitatea contractanta
poate:
(i) sa atribuie un contract 
fara aplicarea prezentei 
directive in cazurile 
prevazute la litera (a); sau
(ii) sa atribuie un contract 

fie in conformitate cu 
prezenta directiva, fie in 
conformitate cu Directiva 
2009/81/CE, in cazurile 
prevazute la litera (b). 
Primul paragraf de la 
prezentul alineat nu aduce 
atingere pragurilor si 
excluderilor prevazute de 
Directiva 2009/81/CE.
Contracted prevazute la 
litera (b), care de 
asemenea includ achizitii 
sau alte elemente care sunt 
reglementate de articolul 
346 din TFUE, pot fi 
atribuite fara aplicarea 
prezentei directive.
Totusi, faptul ca atribuirea 
unui singur contract este 
justificata de motive

2. In the case of 
contracts intended to 
cover an activity which 
is subject to this 
Directive and another 
which is:
(a) covered by Article 
346 TFEU; or
(b) subject to Directive 
200'9/81/EC,
the contracting entity 
may:
(i) award a contract 
without applying this 
Directive in the cases 
set out under point (a); 
or
(ii) award a contract
either in accordance 
with this Directive or in 
accordance with
Directive 2009/81/EC, 
in the cases set out 
under point (b). The 
first subparagraph of 
this paragraph is 
without prejudice to 
the thresholds and 
exclusions provided for 
by Directive
2009/81/EC.
Contracts referred to in 
point (b), which also 
include procurement or 
other elements which 
are covered by Article 
346 TFEU, may be

Articolul 26. Contracte de 
concesiuni care acopera 
activitatile exercitate de 
entitati contractante, astfel 
cum sunt mentionate in 
anexa nr. 1, cat si activitatile 
care implica aspecte legate 
de aparare sau securitate 
(5) In cazul in care entitatea 
contractanta alege sa
atribuie un singur contract 
care acopera mai multe 
activita.fi si implica aspect 
de aparare sau securitate, 
contractul poate fi atribuit 
fara aplicarea dispozitiilor 
prezentei legi, cu conditia ca 
decizia de atribuire a unui 
singur contract sa fie 
justificata si nu poate fi 
luata in scopul excluderii a 
unor contracte din domeniul 
de aplicare a prezentei legi.

Article 26. Concession 
contracts covering the 
activities carried out by 
contracting entities as 
referred to in Annex No 1, 
as well as activities 
involving defence or
security aspects
(5) In case the contracting 
entity chooses to award a 
single contract covering 
several activities and 
involving defence or
security aspects, the
contract may be awarded 
without applying the
provisions of this Law, 
provided that the decision to 
award a single contract is 
justified and cannot be taken 
for the purpose of excluding 
contracts from the scope of 
this Law.

Partial 
compatibil

Legea privind
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de prestare 
de servicii de catre 
autoritatile sau
entitatile 
contractante in
domeniile apararii 
si securitatii se afla 
la etapa de avizare.
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obiective, iar decizia de 
atribuire a unui singur 
contract nu este luata in 
s copul excluderii unor 
contracte de la aplicarea 
prezentei directive,
reprezinta о conditie 
pentru aplicarea
prezentului alineat

awarded without
applying this Directive. 
However, it shall be a 
condition for the 
application of this 
paragraph that the 
award of a single 
contract is justified for 
objective reasons and 
the decision to award a 
single contract is not 
taken for the purpose of 
excluding contracts
from the application of 
this Directive.

Sectiunea IV 
Situatii speciale

Section IV
Specific situations

Articolul 24. Concesiuni 
rezervate

Article 24
Reserved concessions

Statele membre pot 
rezerva dreptul de
participare la procedurile 
de atribuire de concesiuni 
unor ateliere protejate si 
unor operatori economic! 
al caror scop principal este 
integrarea sociala si 
profesionala a persoanelor 
cu handicap sau
defavorizate sau pot 
prevedea ca astfel de 
concesiuni sa fie executate 
in contextul programelor 
de angajare protejata, daca 
cel putin 30 % dintre 
angajatii atelierelor.
operatorilor economici sau 
programelor in cauza sunt 
lucratori cu handicap sau 
defavorizati. Anuntul de

Member States may 
reserve the right to 
participate in
concession award
procedures to sheltered 
workshops and
economic operators
whose main aim is the 
social and professional 
integration of disabled 
or disadvantaged
persons or may provide 
for such concessions to 
be performed in the 
context of sheltered 
employment 
programmes, provided 
that at least 30 % of the 
employees of those 
workshops, economic 
operators or

Articolul 27. Concesiuni 
rezervate
(1) Dreptul de participare la 
procedurile de atribuire a 
contractului de concesiune 
poate fi rezervat de catre 
Guvem unor ateliere 
protejate §i intreprinderi 
sociale de inseifie care au ca 
scop crearea locurilor de 
munca §i lncadrarea, in mod 
prioritar, a persoanelor din 
categoriile defavorizate ale 
populajiei, daca cel pu{in 
30% din personalul angajat 
apartine categoriilor
defavorizate ale populatiei, 
astfel incat timpul de lucru 
cumulat al acestor angajap 
sa reprezinte cel pu^in 30%

Article 27. Reserved 
concessions
(1) The Government may 
reserve the right to 
participate in the award 
procedures of the
concession contract to 
sheltered workshops and 
social integration
enterprises whose purpose 
is to create jobs and to 
employ, as a priority, 
persons from disadvantaged 
categories of the population, 
if at least 30% of the 
personnel employed
belongs to disadvantaged 
categories of the population, 
so that the cumulative 
working time of these 
employees represents at
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concesionare sau, in cazul 
concesiunilor de servicii 
astfel cum sunt definite la 
articolul 19, anuntul de 
intentie face trimitere la 
prezentul articol.

programmes are
disabled or
disadvantaged 
workers. The
concession notice or, in 
the case of services 
concessions as defined 
in Article 19, prior 
information notice
shall make reference to 
this Article.

din totalul timpului de lucru 
al tuturor angaja|ilor.
(2) In cazul In care 
participarea la procedura de 
atribuire se realizeaza 
conform prevederilor alin. 
(1), autoritatea sau entitatea 
contractanta are obligatia de 
a preciza acest fapt in mod 
explicit in anuntul de 
concesionare sau anuntul de 
intentie, in cazul
contractelor de concesiune 
de servicii sociale ?i alte 
servicii specifice, prevazute 
la art. 22.

least 3 0% of the total 
working time of all 
employees.
(2) In case the participation 
in the award procedure is 
carried out in accordance 
with the provisions of 
paragraph (1), the
contracting authority or 
contracting entity shall 
explicitly state that fact in 
the concession notice or in 
the prior information notice, 
in the case of concession 
contracts for social services 
and other specific services, 
provided for in Article 22.

Articolul 25. Servicii de 
cercetare si de dezvoltare

Article 25
Research and 
development services

Prezenta directiva se 
aplica concesiunilor de 
servicii de cercetare si 
dezvoltare care fac
obiectul codurilor CPV 
73000000-2-73120000-9, 
73300000-5, 73420000-2 
si 73430000-5, daca sunt 
indeplinite cumulativ
urmatoarele conditii:
(a) rezultatele sunt

destinate, in mod exclusiv, 
autoritatii contractante sau 
entitatii contractante,
pentru uz propriu in 
exercitarea propriei
activitati; si
(b) serviciul prestat este 
integral remunerat de catre

This Directive shall 
only apply to service 
concessions for
research and
development services 
which are covered by 
CPV codes 73000000- 
2 to 73120000-9, 
73300000-5, 
73420000-2 and
73430000-5 provided 
that both the following 
conditions are fulfilled: 
(a) the benefits accrue 
exclusively to the 
contracting authority or 
contracting entity for 
its use in the conduct of 
its own affairs; and

Articolul 28. Servicii de 
cercetare si de dezvoltare 
Prezenta lege se aplica 
contractelor de concesiune 
de servicii care au ca obiect 
servicii de cercetare §i de 
dezvoltare ce intra sub 
incidenta codurilor CPV 
cuprinse intre 73000000-2 
§i 73120000-9, 73300000-5, 
73420000-2 si 73430000-5, 
prevazute in Regulamentul 
privind Vocabularul comun 
al achizitiilor publice, 
aprobat de catre Guvern, 
daca sunt indeplinite
cumulativ urmatoarele
conditii:

Article 28. Research and 
Development Services
This Law shall apply to 
service concession contracts 
that have as object research 
and development services 
covered by the CPV codes 
between 73000000-2 and 
73120000-9, 73300000-5,
73420000-2 and 73430000- 
5, provided for in the 
Regulation on the Common 
Procurement V ocabulary, 
approved by the
Government, if the
following conditions are 
cumulatively met:
(a) the results are intended 
exclusively for the
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autoritatea contractanta 
sau de catre entitatea 
contractanta.

(b) the service
provided is wholly 
remunerated by the 
contracting authority or 
contracting entity.

a) rezultatele sunt destinate,
in mod exclusiv, autoritati 
sau entitajii contractante, 
pentru uz propriu in 
exercitarea propriei
activity; ?i
b) serviciul prestat este
remunerat in totalitate de 
catre autoritatea sau
entitatea contractanta.

contracting authority or 
contracting entity for its 
own use in the exercise of its 
own activity; and
(b) the service provided is 
fully remunerated by the 
contracting authority or 
contracting entity.

CAPITOLULII 
Principii

CHAPTER II
Principles

Articolul 26. Operatori 
economici

Article 26
Economic operators

(1) Operatorii economici 
care, in temeiul legislatiei 
statului membru in care 
sunt stability au dreptul sa 
presteze serviciul in cauza, 
nu pot fi respinsi numai pe 
motiv ca, in temeiul 
legislatiei statului membru 
in care se atribuie 
contractul, sunt obligati sa 
fie persoane fizice sau 
persoane juridice.
Persoanelor juridice li se 
poate impune sa precizeze, 
in oferta sau in
candidatura, numele si 
calificarile profesionale 
relevante ale angajatilor 
carora ar urma sa li se 
incredinteze executarea 
contractului in cauza.

1 .Economic operators 
that, under the law of 
the Member State in 
which they are
established, are entitled 
to provide the relevant 
service, shall not be 
rejected solely on the 
ground that, under the 
law of the Member 
State in which the 
contract is awarded, 
they would be required 
to be either natural or 
legal persons.
Legal persons may be 
required to indicate, in 
the tender or in the 
application, the names 
and relevant
professional 
qualifications of the 
staff to be responsible 
for the performance of

Articolul 29. Operatorul 
economic
(1) Orice operator
economi are dreptul de a 
participa, in conditiile 
prezentei legi, la procedura 
de atribuire a contractului de 
concesiune.
(2) Operatorul economic
strain beneficiaza in
Republica Moldova de 
aceleasi drepturi privind 
participarea la procedurile 
de atribuire a contractelor de 
concesiune de care
beneficiaza operatorii
economici din Republica 
Moldova in |ara in care 
operatorul economic strain 
este rezident.
(3) Operatorii economici au 
dreptul de a se asocia in 
scopul prezentarii ofertelor 
§i/sau de a se prezenta in 
calitate de ofertanfi asociali.

Article 29. Economic 
operator
(1) Any economic operator 
shall have the right to 
participate, under the 
conditions of this Law, in 
the award procedure of the 
concession contract.
(2) The foreign economic
operator shall benefit in the 
Republic of Moldova from 
the same rights regarding 
participation in the award 
procedures of the
concession contracts as the 
economic operators from 
the Republic of Moldova in 
the country where the 
foreign economic operator 
is resident.
(3) Economic operators 
shall have the right to be 
associated for the purpose of 
submitting tenders and/or to 
present themselves as

Compatibil EC comments
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see the definition of 
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the contract 
question.

in Asociafia este obligata sa 
oblina о anumita forma 
juridica de organizare in 
masura in care aceasta 
transformare este necesara 
bunei executari a 
contractului §i doar dupa 
atribuirea contractului. 
Autoritatea sau entitatea 
contractanta clarifica in 
documcntatia de atribuire in 
ce mod asociafia trebuie sa 
indeplineasca cerintele 
referitoare la situatia 
economica si financiara sau 
capacitatea tehnica si 
profesionala mentionate la 
art. 41, daca acest fapt este 
justificat §i se respecta 
principiul proportionalitatii. 
Orice condijie pentru 
executarea unui contract de
catre asociatie, diferita de 
cele impuse participantilor 
individuali, trebuie sa fie, de 
asemenea, justificata §i sa 
respecte principiul
proportional itafii.
(4) Ofertantul/candidatul 
care, in conformitate cu 
legislafia statului in care 
este stabilit, este abilitat sa 
presteze о anumita activitate 
nu poate fi exclus dintr-o 
procedura de atribuire 
pentru singurul motiv ca, in 
conformitate cu legislatia 
naponala. acest tip de 
activitate poate fi prestat 
numai de catre persoane 

associated tenderers. The 
association is obliged to 
obtain a certain legal form 
of organization, insofar as 
this transformation is 
necessary for the proper 
execution of the contract 
and only after the contract 
has been awarded. The 
contracting authority or 
contracting entity shall 
make it clear in the tender 
documentation how the 
association is to meet the 
requirements related to the 
economic and financial 
situation or the technical 
and professional capacity 
referred to in Article 41, if 
this is justified and the 
principle of proportionality 
is respected. Any conditions 
for the performance of a 
contract by the association, 
other than those imposed on 
the individual participants, 
shall also be justified and 
comply with the principle of 
proportionality.
(4) A tenderer/candidate 
who, in accordance with the 
legislation of the State in 
which the
tenderer/candidate is
established, is entitled to 
perform a certain activity 
may not be excluded from 
an award procedure on the 
sole ground that, according 
to the national legislation,
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juridice sau numai de catre 
persoane fizice.
(5) Operatorul economic 
indica, in cadrul ofertei sau 
candidaturii, numele §i 
calificarile profesionale
relevante ale persoanelor 
responsabile de executarea 
contractului in cauza.

this type of activity may be 
performed only by legal 
entities or only by natural 
persons.
(5) The economic operator 
shall indicate, in the tender 
or in the application, the 
names and relevant
professional qualifications 
of the persons responsible 
for executing the contract in 
question.

(2) Grupurile de operatori 
economic!, inclusiv
asocieri temporare, pot 
participa la procedurile de 
atribuire a concesiunilor. 
Autoritatile contractante 
sau entitatile contractante 
nu le pot impune acestora 
sa aiba о anumita forma 
juridica pentru depunerea 
unei oferte sau a unei 
cereri de participare.
Atunci cand este necesar, 
autoritatile contractante 
sau entitatile contractante 
pot clarifica in
documentele de
concesiune modul in care 
grupurile de operatori 
economi ci vor indeplini 
cerintele referitoare la 
situatia economica si 
financiara sau capacitatea 
tehnica si profesionala 
mentionata la articolul 38 
cu conditia ca acest lucru 
sa fie justificat de motive 
objective si proportionale.

2. Groups of economic 
operators, including 
temporary 
associations, may
participate in
concession award
procedures. They shall 
not be required by 
contracting authorities 
or contracting entities 
to have a specific legal 
form in order to submit 
a tender or a request to 
participate.
Where necessary,
contracting authorities 
or contracting entities 
may clarify in the 
concession documents 
how groups of
economic operators
shall meet the
requirements as to 
economic and financial 
standing or technical 
and professional ability 
referred to in Article 38 
provided that this is

Articolul 29. Operatorul 
economic
(3) Grupurile de operatori 
economici, inclusiv asocieri 
temporale, pot participa la 
procedurile de atribuire a 
concesiunilor. Autoritatile 
contractante sau entitatile 
contractante nu le pot 
impune acestora sa aiba о 
anumita forma juridica 
pentru depunerea unei 
oferte sau a unei cereri de 
participare. Autoritatea sau 
entitatea contractanta, in caz 
de necesitate, clarifica in 
documentafia de atribuire in 
ce mod asociafia trebuie sa 
indeplineasca cerintele
referitoare la situatia
economica si financiara sau 
capacitatea tehnica si 
profesionala mentionate la 
art. 41, daca acest fapt este 
j ustificat §i se respecta 
principiul proportionalitatii. 
Orice conditio pentru 
executarea unui contract de

Article 29. Economic 
operator
(3) Groups of economic 
operators, including
temporary associations,
may participate in
concession award
procedures. Contracting
authorities or contracting 
entities may not require 
them to have a specific legal 
form in order to submit a 
tender or a request to 
participate. The contracting 
authority or contracting 
entity shall, where
necessary, clarify in the 
award documents how the 
association must comply 
with the requirements 
relating to economic and 
financial standing or
technical and professional 
capacity referred to in 
Article 41, if this is justified 
and if the principle of 
proportionality is respected. 
Any conditions for the
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Statele membre pot stabili 
termenl standard pentru 
modul in care grupurile de 
operatori economici
urmeaza sa indeplineasca 
cerintele respective.
Conditiile pentru
executarea unei
concesiuni de catre aceste 
grupuri de operatori 
economici, care sunt 
diferite de cele impuse 
participants or individual^ 
sunt, de asemenea,
justificate de motive 
obiective si proportionale.

justified by objective 
reasons and is
proportionate. Member 
States may establish 
standard terms for how 
groups of economic 
operators are to meet 
those requirements.
Any conditions for the 
performance of a 
concession by such 
groups of economic 
operators, which are 
different from those 
imposed on individual 
participants, shall also 
be justified by
objective reasons and 
shall be proportionate.

catre asocia|ie, diferita de 
cele impuse participanjilor 
individuali, trebuie sa fie, de 
asemenea, justificata §i sa 
respecte principiul
proportional itatii.

execution of a contract by 
the association, other than 
those imposed on individual 
participants, shall also be 
justified and comply with 
the principle of
proportionality.

(3) in pofida alineatelor 
(I) si (2), autoritatile 
contractante sau entitatile 
contractante le pot impune 
grupurilor de operatori 
economici sa adopte о 
anumita forma juridica, 
odata ce le-a fost atribuit 
contractul, in masura in 
care schimbarea
respective este necesara 
pentru executarea in mod 
satisfacator a contractului.

3. Notwithstanding 
paragraphs 1 and 2, 
contracting authorities 
or contracting entities 
may require groups of 
economic operators to 
assume a specific legal 
form once they have 
been awarded the 
contract, to the extent 
that that change is 
necessary for the 
satisfactory 
performance of the 
contract.

Articolul 29. Operatorul 
economic
(3) Operatorii economici au 
dreptul de a se asocia in 
scopul prezentarii ofertelor 
§i/sau de a se prezenta in 
calitate de ofertan|i asocia|i. 
Asociatia este obligata sa 
obpna о anumita forma 
juridica de organizare in 
masura in care aceasta 
transformare este necesara 
bunei executari a
contractului §i doar dupa 
atribuirea contractului.
Autoritatea sau entitatea 
contractanta clarifica in 
documenta|ia de atribuire in 
ce mod asociatia trebuie sa 
indeplineasca cerintele
referitoare la situatia

Article 29. Economic 
operator
(3) Economic operators 
shall have the right to be 
associated for the purpose of 
submitting tenders and/or to 
present themselves as 
associated tenderers. The 
association is obliged to 
obtain a certain legal form 
of organization, insofar as 
this transformation is 
necessary for the proper 
execution of the contract 
and only after the contract 
has been awarded. The 
contracting authority or 
contracting entity shall 
make it clear in the tender 
documentation how the 
association is to meet the
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economica si financiara sau 
capacitatea tehnica si 
profesionala mentionate la 
art. 41, daca acest fapt este 
justificat §i se respecta 
principiul proportionalitatii. 
Orice condole pentru 
executarea unui contract de 
catre asociatie. diferita de 
cele impuse participan(ilor 
individual^ trebuie sa fie, de 
asemenea, justificata §i sa 
respecte principiul
proporfionalitafii.

requirements related to the 
economic and financial 
situation or the technical 
and professional capacity 
referred to in Article 41, if 
this is justified and the 
principle of proportionality 
is respected. Any conditions 
for the performance of a 
contract by the association, 
other than those imposed on 
the individual participants, 
shall also be justified and 
comply with the principle of 
proportionality.

Articolul 27.
Nomenclaturi

Article 27
Nomenclatures

(1) Orice trimiteri la 
nomenclaturi in contextul 
atribuirii concesiunilor se 
efectueaza cu ajutorul 
„Vocabularului comun
privind achizitiile publice” 
(Common Procurement 
Vocabulary, CPV),
adoptat prin Regulamentul 
(CE) nr. 2195/2002 al 
Parlamentului European si 
al Consiliului (8).

1. Any references to 
nomenclatures in the 
context of the award of 
concessions shall be 
made using the
‘Common 
Procurement 
Vocabulary (CPV)’ as 
adopted by Regulation 
(EC) No 2195/2002 of 
the European
Parliament and of the 
Council (8).

Articolul 30. Nomenclator 
(1) Orice trimiteri la 
nomenclaturi in contextul 
atribuirii contractului de 
concesiune se efectueaza cu 
ajutorul Vocabularului
comun privind achizitiile 
publice (Common
Procurement Vocabulary, 
numit si CPV), aprobat de 
Guvem cu nr. 339/2017.

Article 30. Nomenclature
(1) Any references to 
nomenclatures in the
context of the award of the 
concession contract shall be 
made using the Common 
Procurement Vocabulary 
(Common Procurement
Vocabulary, also called 
CPV), approved by the 
Government with No 
339/2017.

Compatibil

Articolul 30. Nomenclator 
(2) Autoritatea sau entitatea 

contractanta §i, dupa caz, 
operatorul economic aplica 
prevederile Vocabularului 
comun privind achizitiile 
publice la descrierea
obiectului concesiunii, la

Article 30. Nomenclature 
(2) The contracting
authority or contracting 
entity and, as the case may 
be, the economic operator 
shall apply the provisions of 
the Common Procurement 
Vocabulary when

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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intocmirea anuntului de 
intense, a anuntulin de 
concesionare, a contractului 
de concesiunie, inclusiv la 
intocmirea altor documente 
unde este necesara
descrierea obiectului
concesiunii.

describing the object of the 
concession, when drawing 
up the prior information 
notice, the concession 
notice, the concession 
contract, including the 
preparation of other
documents where it is 
necessary to describe the 
object of the concession.

(2) Comisia este
imputernicita sa adopte 
acte delegate in
conformitate cu articolul 
48 pentru a adapta 
codurile CPV mentionate 
in prezenta directiva, ori 
de cate ori modificarile 
nomenclaturii CPV
trebuie sa se reflecte in 
prezenta directiva si cu 
conditia de a nu implica о 
modificare a domeniului 
de aplicare al prezentei 
directive.

2. The Commission 
shall be empowered to 
adopt delegated acts in 
accordance with
Article 48 to adapt the 
CPV codes referred to 
in this Directive, where 
changes in the CPV 
nomenclature must be 
reflected in this 
Directive and they do 
not imply a
modification of the 
scope of this Directive,

Articolul 30. Nomenclator 
(3) Guvernul are obligatia sa 
prezinte Parlamentului
propuneri pentru a adapta 
codurile CPV mentionate in 
prezenta lege, ori de cate ori 
modificarile nomenclaturii 
CPV trebuie sa se reflecte in 
prezenta lege si nu implica о 
modificare a domeniului de 
aplicare al prezentei legi.

Article 30. Nomenclature 
(3) The Government shall 

be obliged to submit 
proposals to the Parliament 
to adapt the CPV codes 
referred to in this Law, 
whenever amendments to 
the CPV nomenclature are 
to be reflected in this Law 
and do not imply a change in 
the scope of application of 
this Law.
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Articolul 28.
Confidentialitate

Article 28
Confidentiality

(1) Cu exceptia cazului in 
care se prevede altfel in 
prezenta directiva sau in 
legislatia nationala sub 
incidenta careia intra 
autoritatea contractanta, in 
special legislatia privind 
accesul la informatii, si 
fara a aduce atingere 
obligatiilor legate de 
publicitatea contractelor 
de concesiune atribuite si 
de informatiile pentru

1. Unless otherwise 
provided in this
Directive or in the 
national law to which 
the contracting
authority is subject, in 
particular legislation 
concerning access to 
information, and
without prejudice to 
the obligations relating 
to the advertising of 
awarded concession

Articolul 31.
Confidentialitate
(1) Cu excepfia cazului in 
care se prevede altfel in 
prezenta lege sau in Legea 
nr. 148/2023 privind accesul 
la informatiile de interes 
public §i fara a aduce 
atingere obligatiilor legate 
de publicitatea contractelor 
atribuite de informatiile
pentru ofertanti $i candidafi, 
autoritatea sau entitatea

Article 31. Confidentiality 
(1) Unless otherwise
provided for in this Law or 
in Law No 148/2023 on 
access to information of 
public interest, and without 
prejudice to the obligations 
related to the publicity of 
awarded contracts and 
information for tenderers 
and candidates, the
contracting authority or 
contracting entity shall not
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candidati si ofertanti 
prevazute la articolele 32 
si 40, autoritatea
contractanta sau entitatea 
contractanta nu divulga 
informatiile transmise de 
catre operatorii economici 
si desemnate de acestia ca 
fiind confidential,
inclusiv, fara a se limita la 
acestea, secrete tehnice 
sau comerciale si aspectele 
confidentiale ale ofertelor. 
Dispozitiile prezentului 
articol nu impiedica 
publicarea partilor fara 
caracter confidential din 
contractele incheiate,
inclusiv a eventualelor 
modificari ulterioare.

contracts and to the 
information to
candidates and
tenderers set out in 
Articles 32 and 40, the 
contracting authority or 
contracting entity shall 
not disclose
information forwarded 
to it by economic 
operators which they 
have designated as 
confidential, including 
but not limited to, 
technical or trade 
secrets and the
confidential aspects of 
tenders.
This Article shall not 
prevent public
disclosure of non- 
confidential parts of 
concluded contracts, 
including any
subsequent changes.

contractanta nu divulga 
informatiile transmise de 
operator^ economici si 
desemnate de acedia ca 
fiind informatii cu
accesibilitate limitata,
inclusiv, dar fara a se limita 
la acestea, secretele cu 
caracter tehnic, comerciale 
sau si aspectele
confidentiale ale ofertelor.

disclose information
submitted by economic 
operators and designated by 
them as information of 
limited accessibility,
including, but not limited to, 
technical, commercial or 
trade secrets and
confidential aspects of 
tenders.

(2)Autoritatea 
contractanta sau entitatea 
contractanta poate impune 
operatorilor economici
cerinte care vizeaza 
protejarea naturii
confidentiale a
informatiilor pe care le 
pune la dispozitie prin 
procedura de atribuire a 
concesiunilor.

2. The contracting
authority or contracting 
entity may impose on 
economic operators
requirements aimed at 
protecting the
confidential nature of 
information which it 
makes available
throughout the
concession award
procedure.

Articolul 31.
Confidentialitate
(2) Autoritatea sau entitatea 
contractanta poate impune 
operatorilor economici
cerinfe care vizeaza
protejarea naturii
confidentiale a informatiilor 
pe care autoritatea sau 
entitatea contractanta le 
pune la dispozitie pe durata 
intregii proceduri de
atribuire a contractului de 
concesiune.

Article 31. Confidentiality 
(2) The contracting
authority or contracting 
entity may impose on 
economic operators
requirements aimed at 
protecting the confidential 
nature of the information 
made available by the 
contracting authority or 
contracting entity during the 
entire award procedure of 
the concession contract.

Compatibil

85



Articolul 29. Norme
aplicabile comunicarilor

Article 29
Rules applicable to 
communication

(1) Cu exceptia cazului in.
care utilizarea mijloacelor 
electronice este
obligatorie in conformitate 
cu articolul 33 alineatul
(2) si articolul 34, statele
membre sau autoritatile 
contractante si entitatile 
contractante pot alege unui 
sau mai multe dintre 
urmatoarele mijloace de 
comunicare pentru toate 
comunicarile si
schimburile de informatii:
(a) mijloace electronice;
(b) posta sau fax;
(c) comunicare verbala,
inclusiv telefonica, cu 
privire la alte comunicari 
decat elementele esentiale 
ale unei proceduri de 
atribuire a concesiunilor si 
cu condi tia unei
documentari suficiente a 
continutului comunicarii 
verbale pe un suport 
durabil;
(d) inmanare directa cu 
confirmarea primirii.
Statele membre pot
impune obligativitatea
utilizarii mijloacelor de 
comuni care electronice 
pentru concesiuni,
depasind obligatiile
stabilite la articolul 33

1. Except where use of 
electronic means is 
mandatory pursuant to 
Article 33(2) and 
Article 34, Member 
States or contracting 
authorities and
contracting entities
may choose one or 
more of the following 
means of
communication for all 
communication and 
information exchange:
(a) electronic means;
(b) post or fax;
(c) oral
communication, 
including telephone, in 
respect of
communications other 
than the essential 
elements of a
concession award
procedure, and
provided that the 
content of the oral 
communication is
documented to a 
sufficient degree on a 
durable medium;
(d) hand delivery
certified by an
acknowledgement of 
receipt.

Articolul 32. Reguli
aplicabile comunicarii
(1) Cu exceptia cazurilor in 
care utilizarea mijloacelor 
electronice este obligatorie 
conform dispozitiilor
prezentei legi, toate
comunicarile si schimburile 
de informatii pot fi realizate 
de catre autoritatea sau 
entitatea contractanta prin 
urmatoarele mijloace de 
comunicare:
a) mijloace electronice;
b) po?ta sau fax;
c) comunicare verbala, 
inclusiv telefonica, utilizata 
pentru alte comunicari decat 
cele privind elementele 
esentiale ale unei proceduri 
de atribuire a contractului de 
concesiune, cu conditia unei 
documentari suficiente a 
continutului comunicarii 
verbale pe un suport durabil;
d) inmanare directa cu 
confirmarea primirii.

Article 32. Rules applicable 
to communication
(1) Except in cases where 
the use of electronic means 
is mandatory according to 
the provisions of this Law, 
all communications and 
exchanges of information 
may be carried out by the 
contracting authority or 
contracting entity through 
the following means of 
communication:
(a) electronic means;
(b) post or fax;
(c) verbal communication,
including by telephone, 
used for communication 
other than that concerning 
the essential elements of an 
award procedure of the 
concession contract,
provided that the content of 
the verbal communication is 
sufficiently documented on 
a durable medium;
(d) direct handing with 
confirmation of receipt.
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alineatul (2) si la articolul 
34.

Member States may 
make mandatory the 
use of electronic means 
of communication for 
concessions, going
beyond the obligations 
established in Article 
33(2) and Article 34.

(2) Mijloacele de
comunicare alese sunt 
disponibile in general, 
nediscriminatorii si nu 
restrictioneaza accesul
operatorilor economici la 
procedure de atribuire a 
concesiunilor.
Instrumentele si
dispozitivele care urmeaza 
a fi folosite pentru 
comunicare prin mijloace 
electronice, precum si 
caracteristicile lor tehnice 
sunt interoperabile cu 
tehnologiile informatiei si 
comuni catiil or de uz 
general.

In toate
operatiunile de
comuni care, schimb si 
stocare de informatii, 
autoritatile contractante si 
entitatile contractante
asigura mentinerea
integritatii datelor si 
protej area 
confidentialitatii cererilor 
de participare si a 
ofertelor. Acestea
examineaza continutul
cererilor de participare si

2. The means of 
communication chosen 
shall be generally 
available and non- 
discriminatory, and
shall not restrict 
economic operators ’ 
access to the
concession award
procedure. The tools 
and devices to be used 
for communicating by 
electronic means, as 
well as their technical 
characteristics shall be 
interoperable with the 
information and
communication 
technology products in 
general use.
In all communication, 
exchange and storage 
of information,
contracting authorities 
and contracting entities 
shall ensure that the 
integrity of data and the 
confidentiality of
applications and
tenders are preserved. 
They shall examine the 
content of applications

Articolul 32. Reguli
aplicabile comunicarii
(2) Mijloacele de
comunicare alese trebuie sa 
fie disponibile in general si 
sa nu limiteze accesul 
operatorilor economici la 
procedure de atribuire a 
contractului de concesiune.
(3) Instrumentele si
dispozitivele utilizate pentru 
comunicarea prin mijloace 
electronice, precum §i 
caracteristicile tehnice ale 
acestore trebuie sa fie 
interoperabile cu
tehnologiile informafiilor §i 
comunicafiilor de uz
general.
(4) In toate operatiunile de
comunicare, schimb §i 
stocare de informatii,
autoritatea sau entitatea 
contractanta asigura
mentinerea integritatii
datelor §i protejarea
confidentialitatii cererilor 
de participare a ofertelor.
(5) Autoritatea sau entitatea 
contractanta examineaza 
confinutul cererilor de 
participare si al ofertelor

Article 32. Rules applicable 
to communication

2. The means of
communication chosen
shall be generally available 
and shall not limit the access 
of economic operators to the 
award procedure of the 
concession contract.
(3) The tools and devices
used for communication by 
electronic means, as well as 
their technical
characteristics, shall be 
interoperable with
information and
communication 
technologies of general use.
(4) In all operations of
communication, exchange 
and storage of information, 
the contracting authority or 
contracting entity shall 
ensure the maintenance of 
data integrity and the 
protection of the
confidentiality of requests 
to participate and tenders.
(5) The contracting
authority or contracting 
entity shall examine the
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al ofertelor numai dupa 
expirarea termenului fixat 
pentru depunerea acestora.

and tenders only after 
the time limit set for 
submitting them has 
expired.

numai dupa expirarea 
termenului fixat pentru 
depunerea acestora.

content of requests to 
participate and tenders only 
after the expiry of the 
deadline set for their 
submission.

TITLULII 
NORME PRIVIND 
ATRIBUIREA 
CONCESIUNILOR: 
PRINCIPII 
GENERALE SI 
GARANTII 
PROCEDURALE

TITLE II
RULES ON THE 
AWARD OF 
CONCESSIONS: 
GENERAL 
PRINCIPLES AND 
PROCEDURAL 
GUARANTEES

CAPITOLUL I 
Principii generale

CHAPTER I
General principles

Articolul 30. Principii 
generale

Article 30
General principles

(l)Autoritatea 
contractanta sau entitatea 
contractanta are libertatea 
de a organiza procedura de 
alegere a concesionarului, 
care trebuie sa respecte 
dispozitiile prezentei
directive.

1. The contracting
authority or contracting 
entity shall have the 
freedom to organise the 
procedure leading to 
the choice of
concessionaire subject 
to compliance with this 
Directive.

Articolul 33. Atibuirea 
contractului de concesiune 
(1) Autoritatea sau entitatea 
contractanta atribuie
contractul de concesiune in 
conditiile §i potrivit
procedurilor reglementate 
de Guvem, stabilite in 
conformitate cu dispozitiile 
prezentei legi si tinand cont 
de procedurile si
mecanismele prevazute de 
Legea nr. 131/2015 privind 
achizitiile publice.

Article 33. Award of the 
concession contract
(1) The contracting
authority or contracting 
entity shall award the 
concession contract under 
the conditions and
according to the procedures 
regulated by the
Government, established in 
accordance with the
provisions of this Law and 
taking into account the 
procedures and mechanisms 
provided by Law No 
131/2015 on public
procurement.

Compatibil

(2) Modul in care este 
conceputa procedura de 
atribuire a concesiunilor 
respecta principiile
prevazute la articolul 3. In

2. The design of the 
concession award
procedure shall respect 
the principles laid 
down in Article 3. In

Articolul 33. Atibuirea 
contractului de concesiune 
(2) Procedura de atribuire a 
contractului de concesiune 
se desfasoara cu respectarea

Article 33. Award of the 
concession contract
(2) The award procedure of 
the concession contract 
shall be conducted in
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special pe parcursul 
procedurii de atribuire a 
concesiunilor, autoritatea 
contractanta sau entitatea 
contractanta nu
furnizeaza, in mod
discriminatoriu, informatii 
care pot avantaja anumiti 
candidati sau ofertanti in 
raport cu ceilalti.

particular during the 
concession award
procedure, the
contracting authority or 
contracting entity shall 
not provide
information in a 
discriminatory manner 
which may give some 
candidates or tenderers 
an advantage over 
others.

principiilor prevazute la art. 
2.
(3) Pe parcursul procedurii 
de atribuire a contractului de 
concesiune, autoritatea sau 
entitatea contractanta nu 
furnizeaza, in mod
discriminatoriu, informatii 
care pot avantaja anumiti 
candidati sau ofertanti in 
raport cu ceilalti.

accordance with the
principles provided for in 
Article 2.
(3) During the award 
procedure of the concession 
contract, the contracting 
authority or contracting 
entity shall not provide, in a 
discriminatory manner,
information, which may 
give certain candidates or 
tenderers an advantage over 
others.

(3) Statele membre iau 
masuri adecvate pentru a 
se asigura ca, in 
executarea contractelor de 
concesiune, operatorii
economici respecta
obligatiile aplicabile in 
domeniile legislatiei de 
mediu, sociale si a muncii 
instituite de dreptul
Uniunii, legislatia
nationala, acorduri
colective sau prin
dispozitiile internationale 
de drept in domeniul 
social, al mediului si al 
muncii enumerate in anexa 
X.

3. Member States shall 
take appropriate
measures to ensure that 
in the performance of 
concession contracts 
economic operators
comply with applicable 
obligations in the fields 
of environmental,
social and labour law 
established by Union 
law, national law, 
collective agreements 
or by the international 
environmental, social 
and labour law
provisions listed in 
Annex X.

Articolul 33. Atibuirea 
contractului de concesiune 
(5) Autoritatea sau entitatea 
contractanta se asigura ca, 
in executarea contractelor 
de concesiune, operatorii 
economici respecta
obligatiile aplicabile in 
domeniul mediului, social §i 
al muncii, instituite prin 
actele normative nationale 
sau prin dispozitiile
internationale de drept in 
domeniul social, al mediului 
§i al muncii la care 
Republica Moldova este 
parte.

Article 33. Award of the 
concession contract
(5) The contracting
authority or contracting 
entity shall ensure that, in 
the execution of concession 
contracts, economic
operators comply with 
applicable obligations in the 
environmental, social and 
labour fields, established by 
national normative acts or 
by the international legal 
provisions in the social, 
environmental and labour 
fields to which the Republic 
of Moldova is a party.

Compatibil

(4) Comi si a este
imputernicita sa adopte 
acte delegate in
conformitate cu articolul 
48 pentru modificarea 
listei din anexa X, in cazul 
in care acest lucru este 
necesar, in vederea

4. The Commission 
shall be empowered to 
adopt delegated acts in 
accordance with
Article 48 to amend the 
list in Annex X, where 
necessary, to add new 
international

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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adaugarii noilor acorduri 
internationale care au fost 
ratificate de toate statele 
membre sau in cazul in 
care acordurile
internationale existente 
mentionate nu mai sunt 
ratificate de catre toate 
statele membre sau sunt in 
vreun fel modificate, de 
exemplu in ceea ce 
priveste domeniul de 
aplicare, continutul sau 
denumirea.

agreements that have 
been ratified by all 
Member States or 
where the existing 
international 
agreements referred to 
are no longer ratified 
by all Member States 
or they are otherwise 
changed, for instance 
in respect of their 
scope, content or 
denomination.

Articolul 31. Anunturi de 
concesionare

Article 31
Concession notices

(l)Autoritatile 
contractante si entitatile 
contractante care doresc sa 
atribuie о concesiune isi 
fac cunoscuta intentia prin 
intermediul unui anunt de 
concesionare.

1. Contracting 
authorities and
contracting entities
wishing to award a 
concession shall make 
known their intention 
by means of a 
concession notice.

Articolul 34. Anuntul de 
concesionare
(1) Autoritatea sau entitatea 
contractanta are obligatia de 
a publica in Buletinul 
achizifiilor publice un anunt 
de concesionare.

Article 34. Concession 
notice
(1) The contracting
authority or contracting 
entity shall be obliged to 
publish a concession notice 
in the Public Procurement 
Bulletin.
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(2)Anunturile de
concesionare contin
informatiile prevazute in 
anexa V si, dupa caz, orice 
alte informatii considerate 
utile de catre autoritatea 
sau entitatea contractanta, 
in conformitate cu
formatul formularelor
standard.

2. Concession notices 
shall contain the 
information referred to 
in Annex V and, where 
appropriate, any other 
information deemed 
useful by the
contracting authority or 
entity, in accordance 
with the format of 
standard forms.

Articolul 34. Anuntul de 
concesionare
(4) Autoritatea si entitatea 
contractanta are obligatia de 
a include in anunful de 
concesionare cel put in 
informatiile cuprinse in 
anexa nr. 4 §i, daca este 
necesar, alte informatii 
considerate utile de catre 
aceasta, in conformitate cu 
formatul formularelor
standard aprobate de
Guvern.

Article 34. Concession 
notice
(4) The contracting
authority and contracting 
entity shall include in the 
concession notice at least 
the information provided for 
in Annex No 4 and, if 
necessary, other
information deemed useful 
by the contracting authority 
and contracting entity, in 
accordance with the format 
of the standard forms

Compatibil
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approved by the
Government.

(3)Autoritatile 
contractante si entitatile 
contractante care doresc sa 
atribuie о concesiune de 
servicii sociale sau alte 
servicii specifice
enumerate in anexa IV isi 
fac cunoscuta intentia 
referitoare la atribuirea 
prevazuta a concesiunii 
prin publicarea unui anunt 
de intentie. Anunturile 
respective contin
informatiile prevazute in 
anexa VI.

3.Contracting 
authorities and
contracting entities
wishing to award a 
concession for social 
and other specific 
services listed in 
Annex IV shall make 
known their intention 
of planned concession 
award through the 
publication of a prior 
information notice.
Those notices shall 
contain the information 
set out in Annex VI.

Articolul 34. Anuntul de 
concesionare
(5) In cazul in care 
autoritatea sau entitatea 
contractanta atribuie о 
concesiune de servicii 
sociale sau alte servicii 
specifice enumerate in 
anexa nr. 3, aceasta isi face 
cunoscuta intentia de 
atribuire a contractului de 
concesiune prin publicarea 
unui anunt de intentie, 
conform anexei nr. 4.

Article 34. Concession 
notice
(5) In case the contracting 
authority or contracting 
entity awards a concession 
for social services or other 
specific services listed in 
Annex No 3, it shall make 
known its intention to award 
the concession contract by 
publishing a prior
information notice, in 
accordance with Annex No 
4.
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(4) Prin derogare de la 
alineatul (1), autoritatile 
contractante sau entitatile 
contractante nu au
obligatia de a publica un 
anunt de concesionare 
daca lucrarile sau
serviciile pot fi furnizate 
numai de catre un anumit 
operator economic pentru 
unui dintre motivele 
urmatoare:
(a) scopul concesiunii
este crearea sau
achizitionarea unei opere 
de arta unice sau a unei 
interpretari artistice unice;
(b) absenta concurentei 
din motive tehnice;
(c) existenta unui drept 

exclusiv;

4. By way of
derogation from
paragraph 1,
contracting authorities 
or contracting entities 
shall not be required to 
publish a concession 
notice where the works 
or services can be 
supplied only by a 
particular economic 
operator for any of the 
following reasons:
(a) the aim of the 
concession is the 
creation or acquisition 
of a unique work of art 
or artistic performance;
(b) the absence of
competition for
technical reasons;

Articolul 34. Anuntul de 
concesionare
(6) Prin excepfie de la alin. 
(1), autoritatea si entitatea 
contractanta nu are obligapa 
de a publica un anunt de 
concesionare daca un singur 
operator economic dispune 
de lucrarile p serviciile 
necesare §i nu exista о 
alternativa sau un substitut 
rezonabil, pentru unui dintre 
urmatoarele motive:
a) scopul concesiunii de 
lucrari sau al concesiunii de 
servicii este crearea sau 
achizitionarea unei opere de 
arta sau a unei reprezentapi 
artistice unice;
b) concurenta lipse§te din 
motive tehnice;

Article 34. Concession 
notice
(6) By exception to 
paragraph (1), the
contracting authority and 
contracting entity shall not 
be obliged to publish a 
concession notice if only 
one economic operator has 
the works and services 
required and there is no 
reasonable alternative or 
substitute, for one of the 
following reasons:
(a) the purpose of the works 
concession or service 
concession is the creation or 
acquisition of a unique work 
of art or artistic
performance;

Compatibil

91



(d) protectia drepturilor 
de proprietate intelectuala 
si a altor drepturi 
exclusive decat cele 
definite la articolul 5 
punctul 10.
Exceptiile prevazute la 
primul paragraf literele 
(b), (c) si (d) se aplica 
numai atunci cand nu 
exista о alternativa sau un 
substitut rezonabil, iar 
absenta concurentei nu 
este rezultatul unei
restrangeri artificiale a 
parametrilor concesiunii 
atribuite.

(c) the existence of an 
exclusive right;
(d) the protection of 
intellectual property 
rights and exclusive 
rights other than those 
defined in point (10) of 
Article 5.
The exceptions set out 
in points (b), (c) and (d) 
of the first
subparagraph only
apply when no
reasonable alternative 
or substitute exists and 
the absence of
competition is not the 
result of an artificial 
narrowing down of the 
parameters of the 
concession award.

c) existenta unui drept 
exclusiv;
d) protecfia unor drepturi de 
proprietate intelectuala §i a 
altor drepturi exclusive, 
altele decat cele definite la 
art. 4.

(b) the competition is 
missing for technical 
reasons;
(c) the existence of an 
exclusive right;
(d) the protection of 
intellectual property rights 
and other exclusive rights 
other than those defined in 
Article 4.

(5) Prin derogare de la 
alineatul (1), autoritatea 
contractanta sau entitatea 
contractanta nu are
obligatia de a publica un 
nou anunt de concesionare 
daca nu a fost depusa nicio 
oferta, nicio candidatura 
sau nicio oferta adecvata 
ori nicio candidatura 
adecvata ca raspuns la о 
procedura de concesiune 
prealabila, atat timp cat 
conditiile initiale ale 
contractului de concesiune 
nu sunt modificate in mod 
semnificativ si se
transmite un raport

5. By way of
derogation from
paragraph 1, the 
contracting authority or 
contracting entity shall 
not be required to 
publish a new
concession notice
where no applications, 
no tenders, no suitable 
tenders or no suitable 
applications have been 
submitted in response 
to a prior concession 
procedure, provided 
that the initial
conditions of the 
concession contract are

Articolul 34. Anuntul de 
concesionare
(7) Prin excepfie de la alin. 
(1), autoritatea si entitatea 
contractanta nu are obiigapa 
de a publica un nou anunt de 
concesionare daca nicio 
oferta, nicio candidatura sau 
nicio oferta adecvata ori 
nicio candidatura adecvata 
nu a fost depusa ca raspuns 
la un anunt de concesionare 
la о procedura de
concesiune concur enti ala, 
atata timp cat conditiile 
initiale ale contractului de 
concesiune nu au fost

Article 34. Concession 
notice
(7) By exception to 
paragraph (1), the
contracting authority and 
contracting entity shall not 
be obliged to publish a new 
concession notice if no 
tender, applications or 
suitable tenders or suitable 
applications has been 
submitted in response to a 
concession notice in a 
competitive concession
procedure, as long as the 
original terms of the 
concession contract have

Compatibil EC comments
20.09.2024: We
strongly suggest
removing the
reference to the 35% 
percentage from
article 34(7) of the 
draft concessions
law. It is not clear on 
what this percentage 
is applied/how it 
would be calculated. 
If only one
element/term has
been changed but this 
is substantial, this 
should be considered 
as a substantial
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Comisiei, in cazul in care 
transmite о solicitare in 
acest sens.
In sensul primului 
paragraf, о oferta este 
considerate drept
neadecvata daca este 
lipsita de relevanta pentru 
concesiune, neputand 
raspunde in mod manifest, 
tara modificari
substantiate, necesitatilor 
si cerintelor autoritatii 
contractante sau ale 
entitatii contractante 
indicate in documentele 
concesiunii.
In sensul primului 
paragraf, о candidature 
este considerate
neadecvate:
(a) in cazul in care 
candidatul in cauza este 
sau poate fi exclus in 
temeiul articolului 38 
alineatele (4)-(9) sau nu 
indeplineste criteriile de 
selectie stabilite de 
autoritatea contractante 
sau de entitatea 
contractanta in temeiul 
articolului 38 alineatul (1);
(b) in cazul in care 
candidaturile includ oferte 
care sunt neadecvate in 
sensul celui de al doilea 
paragraf.

not substantially 
altered and that a report 
is sent to the 
Commission, where it 
so requests;
For the purposes of the 
first subparagraph, a 
tender shall be 
considered not to be 
suitable where it is 
irrelevant to the 
concession, being 
manifestly incapable, 
without substantial 
changes, of meeting the 
contracting authority or 
contracting entity’s 
needs and requirements 
as specified in the 
concession documents. 
For the purposes of the 
first subparagraph, an 
application shall be 
considered not to be 
suitable:
(a) where the applicant 
concerned shall or may 
be excluded pursuant 
to Article 38(4) to (9) 
or does not meet the 
selection criteria set 
out by the contracting 
authority or the 
contracting entity 
pursuant to Article 
38(1);
(b) where applications 
include tenders which 
are not suitable within

modificate in mod 
substantial.
(8) In sensul alin. (7), о 
oferta este considerate drept 
neadecvata daca este lipsita 
de relevanta pentru 
concesiune §i nu poate in 
mod evident raspunde, fara 
modificari substantiate, 
necesitatilor §i cerintelor 
autoritatii sau entitatii 
contractante indicate in 
documentatia de atribuire.
(9) In sensul alin. (7), о 
candidatura este considerate 
drept neadecvate daca:
a) candidatul este sau poate 
fi exclus in conformitate cu 
art. 41 alin. (7)-(21) sau nu 
indeplineste criteriile de 
calificare si selectie stabilite 
de autoritatea sau entitatea 
contractante in conformitate 
cu art. 41 alin. (l)-(3);
b) candidaturile contin 
oferte neadecvate, in sensul 
alin. (6). 

not been substantially 
modified.
(8) For the purposes of 
paragraph (7), a tender shall 
be considered inadequate if 
it is irrelevant to the 
concession and cannot 
obviously respond, without 
substantial modification, to 
the needs and requirements 
of the contracting authority 
or contracting entity 
indicated in the tender 
documentation.
(9) For the purposes of
paragraph (7), an
application shall be
considered inappropriate if:
(a) the candidate is or may 
be excluded in accordance 
with Article 41 paragraphs 
(7)-(21) or does not meet the 
qualification and selection 
criteria established by the 
contracting authority or 
contracting entity pursuant 
to Article 41 paragraphs (1)- 
(3);
(b) the applications contain 
unsuitable tenders within 
the meaning of paragraph 
(6).

modification under 
article 31(5) of the 
Directive.
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the meaning of the 
second subparagraph.

Articolul 34. Anuntul de 
concesionare
(2) In cazul concesiunilor in
care valoarea contractului 
care urmeaza sa fie atribuit, 
estimata conform
prevederilor art. 9, este 
egala sau mai mare decat 50 
000 000 lei, anuntul de 
concesionare va fi transmis 
in forma electronica spre 
publicare §i in Jurnalul 
Oficial al Uniunii Europene.
(3) Anuntul de
concesionare se publica in 
Buletinul achizi|iilor
publice, numai dupa
publicarea in Jurnalul 
Oficial al Uniunii Europene 
sau dupa confirmarea 
privind receptionarea
anuntului pentru publicare.

Article 34. Concession 
notice
(2) In the case of
concessions where the value 
of the contract to be 
awarded, estimated in 
accordance with the
provisions of Article 9, is 
equal to or greater than 
MDL 50,000,000, the 
concession notice shall be 
submitted in electronic form 
for publication in the 
Official Journal of the 
European Union.

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva

Articolul 32. Anunturi de 
atribuire a concesiunii

Article 32
Concession award 
notices

(1) In termen de cel mult 
48 de zile de la atribuirea 
unei concesiuni,
autoritatile contractante si 
entitatile contractante
transmit, in conformitate 
cu procedurile prevazute 
la articolul 33, un anunt de 
atribuire a concesiunii prin 
care prezinta rezultatele 
procedurii de atribuire a 
concesiunilor. Pentru
serviciile sociale si alte

1. Not later than 48 
days after the award of 
a concession, the 
contracting authorities 
and contracting entities 
shall, in accordance 
with the procedures 
laid down in Article 33, 
send a concession 
award notice on the 
results of the
concession award
procedure. For social

Articolul 35. Anuntul de 
atribuire a contractului de 
concesiune
(1) Autoritatea si entitatea 
contractanta are obligafia de 
a transmite spre publicare in 
Buletinul achizipilor
publice un anunt de atribuire 
nu mai tarziu de 48 de zile 
de la data la care va remite 
informatia cu privire la 
rezultatele procedurii de

Article 35. Concession 
contract award notice
(1) The contracting
authority and contracting 
entity shall submit for 
publication in the Public 
Procurement Bulletin an 
award notice no later than 
48 days from the date on 
which it will provide 
information on the results of 
the award procedure of the 
concession contract.
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servicii specifice
enumerate in anexa IV, 
aceste anunturi pot fi, 
totusi, grupate trimestrial. 
In acest caz, acestea trimit 
anunturile grupate in 
termen de 48 de zile de la 
incheierea fiecarui
trimestru.

and other specific 
services listed in 
Annex IV, such notices 
may however be 
grouped on a quarterly 
basis. In that case they 
shall send the grouped 
notices within 48 days 
of the end of each 
quarter.

atribuire a contractului de 
concesiune.
(2) La atribuirea
contractului de concesiune 
care are ca obiect servicii 
sociale §i alte servicii 
specifice, enumerate la 
anexa nr. 3, anunturile de 
atribuire pot fi grupate 
trimestrial. In acest caz, 
autoritatea sau entitatea 
contractanta are obligafia de 
a transmite spre publicare 
anunturile de atribuire in 
termen de 48 de zile de la 
incheierea fiecarui
trimestru.

(2) In the award of the 
concession contract for 
social services and other 
specific services listed in 
Annex No 3, the award 
notices may be grouped 
quarterly. In this case, the 
contracting authority or 
contracting entity shall be 
obliged to submit for 
publication the award 
notices within 48 days 
following the end of each 
quarter.

(2) Anunturile de atribuire 
a concesiunii cuprind 
informatiile prevazute in 
anexa VII sau, in ceea ce 
priveste concesiunile de 
servicii sociale si alte 
servicii specifice
enumerate la anexa IV, 
informatiile prevazute in 
anexa VIII si se publica in 
conformitate cu articolul 
33.

2. Concession award 
notices shall contain 
the information set out 
in Annex VII, or in 
relation to concessions 
for social and other 
specific services listed 
in Annex IV, the 
information set out in 
Annex VIII, and shall 
be published in
accordance with
Article 33.

Articolul 35. Anuntul de 
atribuire a contractului de 
concesiune
(3) Anuntul de atribuire a 
contractului de concesiune 
confine cel putin
informatiile cuprinse in 
anexa nr. 4 si, daca este 
necesar, alte informatii 
considerate utile de catre 
autoritatea sau entitatea 
contractanta, in
conformitate cu formatul 
formularelor standard
aprobate de Guvern.
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Articolul 33. Forma si 
modalitatile de publicare a 
anunturilor

Article 33
Form and manner of 
publication of notices

Articolul 34. Anuntul de 
concesionare

Article 34. Concession 
notice

(1) Anunturile de
concesionare, anunturile 
de atribuire a concesiunii 
si anuntul mentionat la 
articolul 43 alineatul (1) al

1. Concession notices, 
concession award
notices and the notice 
referred to in the 
second subparagraph

(1) Autoritatea sau
entitatea contractanta are 
obligatia de a publica in 
Buletinul achizijiilor

(1) The contracting
authority or contracting 
entity shall be obliged to 
publish a concession notice

Partial 
compatibil

Prevederile 
procedurale din
Anexa.IX nu au fost 
transpuse.
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doilea paragraf includ 
informatiile prevazute in 
anexeleV, VI, VII, VIII si 
IX si respectand formatul 
formularelor standard,
inclusiv al formularelor de 
rectificare.
Comisia stabileste
formularele standard prin 
intermediul actelor de 
punere in aplicare.
Respectivele acte de 
punere in aplicare se 
adopta in conformitate cu 
procedura de consultare 
mentionata la articolul 50.

of Article 43(1) shall 
include the information 
set out in Annexes V, 
VI, VII, VIII and XI 
and in the format of 
standard forms,
including standard
forms for corrigenda.

publice un anunt de 
concesionare.
(2) In cazul concesiunilor m
care valoarea contractului 
care urmeaza sa fie atribuit, 
estimata conform
prevederilor art. 9, este 
egala sau mai mare decat 50 
000 000 lei, anuntul de 
concesionare va fi transmis 
in forma electronica spre 
publicare §i in Jurnalul 
Oficial al Uniunii Europene.
(3) Anuntul de concesionare
se publica in Buletinul 
achizi|iilor publice, numai 
dupa publicarea in Jurnalul 
Oficial al Uniunii Europene 
sau dupa confirmarea 
privind receptionarea
anuntului pentru publicare.
(4) Autoritatea si entitatea
contractanta are obligapa de 
a include in anuntul de 
concesionare cel pu|in 
informatiile cuprinse in 
anexa nr. 4 §i, daca este 
necesar, alte informatii 
considerate utile de catre 
aceasta, in conformitate cu 
formatul formularelor
standard aprobate de
Guvern.

in the Public Procurement 
Bulletin.
(2) In the case of
concessions where the value 
of the contract to be 
awarded, estimated in 
accordance with the
provisions of Article 9, is 
equal to or greater than 
MDL 50,000,000, the 
concession notice shall be 
submitted in electronic form 
for publication in the 
Official Journal of the 
European Union.
(3) The concession notice
shall be published in the 
Public Procurement
Bulletin, only after
publication in the Official 
Journal of the European 
Union or after confirmation 
of receipt of the notice for 
publication.
(4) The contracting
authority and contracting 
entity shall include in the 
concession notice at least 
the information provided for 
in Annex No 4 and, if 
necessary, other
information deemed useful 
by the contracting authority 
and contracting entity, in 
accordance with the format 
of the standard forms 
approved by the
Government.

Formatul 
formularelor 
standard urmeaza a 
fi aprobat de
Guvern

(2) Anunturile mentionate 
la alineatul (1) se

2. The notices referred 
to in paragraph 1 shall

Partial 
compatibil

Procedura urmeaza 
a fi stability
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elaboreaza, se transmit 
prin mijloace electronice 
Oficiului pentru Publicatii 
al Uniuni i Euro репе si se 
publica in conformitate cu 
anexa IX. Oficiul pentru 
Publicatii al Uniunii 
Europene transmite
autoritatii contractante sau 
entitatii contractante о 
confirmare de primire a 
anuntului si de publicare a 
informatiilor trimise,
mentionand datapublicarii 
care constituie dovada 
publicarii. Anunturile se 
publica in termen de cel 
mult cinci zile de la data 
trimiterii. Costurile de 
publicare a anunturilor de 
catre Oficiul pentru 
Publicatii al Uniunii 
Europene sunt suportate 
de Uniune,

be drawn up,
transmitted by
electronic means to the 
Publications Office of 
the European Union 
and published in 
accordance with Annex 
IX. The Publications 
Office of the European 
Union shall give the 
contracting authority or 
contracting entity
confirmation of the 
receipt of the notice 
and of the publication 
of the information sent, 
indicating the date of 
publication which shall 
constitute proof of 
publication. Notices 
shall be published not 
later than five days 
after they are sent. The 
costs of publication of 
the notices by the 
Publications Office of 
the European Union 
shall be borne by the 
Union.

(3) Anunturile de
concesionare se publica 
integral in una sau mai 
multe dintre limbile 
oficiale ale institutiilor 
Uniunii, la alegerea 
autoritatii contractante sau 
a entitatii contractante. 
Versiunea lingvistica
respective (versiunile
lingvistice respective) este

3. Concession notices 
shall be published in 
full in one or more of 
the official languages 
of the institutions of the 
Union as chosen by the 
contracting authority or 
contracting entity. That 
language version or 
those language
versions shall

Articolul 34. Anuntul de 
concesionare
(3) Anuntul de
concesionare se publica in 
Buletinul achizi|filor
publice, numai dupa
publicarea in Jurnalul 
Oficial al Uniunii Europene 
sau dupa confirmarea
privind receptionarea
anuntului pentru publicare.

Article 34. Concession 
notice
(3) The concession notice 
shall be published in the 
Public Procurement
Bulletin, only after
publication in the Official 
Journal of the European 
Union or after confirmation 
of receipt of the notice for 
publication.

Partial 
compatibil

Procedura urmeaza 
a fi stabilita
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singura autentica (sunt 
singurele autentice). Un 
rezumat al elementelor 
importante din fiecare 
anunt se publica in 
celelalte limbi oficiale ale 
institutiilor Uniunii.

constitute the sole 
authentic text or texts. 
A summary of the 
important elements of 
each notice shall be 
published in the other 
official languages of 
the institutions of the 
Union.

(4) Anunturile de
concesionare si anunturile 
de atribuire a concesiunii 
nu se publica la nivel 
national inainte de
publicarea de catre Oficiul 
pentru Publicatii al
Uniunii Europene, cu
exceptia cazului in care 
publicarea la nivelul 
Uniunii nu are loc la 48 de 
ore dupa ce Oficiul pentru 
Publicatii al Uniunii 
Europene confirma
primirea de catre
autoritatea contractanta 
sau entitatea contractanta a 
anuntului astfel cum se 
mentioneaza la alineatul 
(2)-’
Anunturile de
concesionare si anunturile 
de atribuire a concesiunii 
publicate la nivel national 
nu cuprind alte informatii 
decat cele cuprinse in 
anunturile trimise
Oficiului pentru Publicatii 
al Uniunii Europene, dar 
mentioneaza data la care 
anuntul a fost trimis

4. Concession notices 
and concession award 
notices shall not be 
published at national 
level before
publication by the 
Publications Office of 
the European Union 
unless publication at 
Union level does not 
take place 48 hours 
after the Publications 
Office of the European 
Union confirms receipt 
by the contracting 
authority or the
contracting entity of 
the notice as referred to 
in paragraph 2.
Concession notices and 
concession award
notices published at 
national level shall not 
contain information 
other than that
contained in the notices 
dispatched to the 
Publications Office of 
the European Union 
but shall indicate the 
date of dispatch of the

Norma UE 
neaplicabila 
Nu necesita 
transpunere

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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Oficiului pentru Publicatii 
al Uniunii Europene.

notice to the
Publications Office of 
the European Union.

Articolul 34.
Disponibilitatea in format 
electronic a documentelor 
concesiunii

Article 34
Electronic 
availability of
concession documents

(l)Autoritatile 
contractante si entitatile 
contractante ofera acces 
liber, direct, total si 
gratuit, prin mij loace 
electronice, la
documentele concesiunii, 
de la data publicarii 
anuntului de concesionare 
sau, in cazul in care 
anuntul de concesionare 
nu include invitatia la 
procedura de ofertare, de 
la data trimiterii invitatiei 
de a transmite oferte. 
Textul anuntului de 
concesionare sau al
invitatiilor mentionate
trebuie sa specifice adresa 
de internet la care pot fi 
consultate documentele 
concesiunii.

1. Contracting 
authorities and
contracting entities
shall offer by
electronic means
unrestricted and full 
direct access free of 
charge to the
concession documents 
from the date of
publication of a
concession notice or, 
where the concession 
notice does not include 
the invitation to submit 
tenders, from the date 
on which an invitation 
to submit tenders was 
sent. The text of the 
concession notice or of 
these invitations shall 
specify the internet 
address at which the 
concession documents 
are accessible.

Articolul 36.
Disponibilitatea in format 
electronic a documentafiei 
de atribuire
(1) Autoritatea si entitatea 
contractanta ofera acces 
liber, direct, total si gratuit, 
prin mijloace electronice, la 
documentatia de atribuire de 
la data publicarii anuntului 
de concesionare sau, in 
cazul in care anuntul de 
concesionare nu include 
invitatia la procedura de 
ofertare, de la data trimiterii 
invitatiei de participare. 
Textul anuntului sau al 
invitatiei mentionate
specified pagina web/link-ul 
la care este disponibila 
documentatia de atribuire.

Article 36. Availability of 
the award documentation in 
electronic format
(1) The contracting
authority and the
contracting entity shall 
provide unrestricted, direct, 
full and free access, by 
electronic means, to the 
tender documentation from 
the date of publication of the 
concession notice or, in case 
the concession notice does 
not include the invitation to 
tender, from the date of 
sending the contract notice. 
The text of that notice or 
invitation shall specify the 
web page/link where the 
tender documentation is 
available.

Compatibil

(2) Daca, in cazuri bine 
j ustificate, datorita
securitatii exceptionale 
sau din motive tehnice sau 
datorita naturii deosebit de 
sensibile a informatiilor 
comerciale care necesita 
un nivel extrem de ridicat

2. Where, in duly 
justified 
circumstances, due to 
exceptional security, 
or technical reasons or 
due to the particularly 
sensitive nature of 
commercial

Articolul 36.
Disponibilitatea in format 
electronic a documentatiei 
de atribuire
(2) Prin exceptie de la alin. 
(1), in cazul in care, din 
motive tehnice sau pentru 
asigurarea protectiei

Article 36. Availability of 
the award documentation in 
electronic format
(2) By exception to 
paragraph (1), in the case 
where, for technical reasons 
or in order to ensure the 
protection of confidential

Compatibil
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de protectie, nu poate fi 
oferit acces liber, direct, 
total si gratuit, prin 
mijloace electronice, la 
anumite documente ale 
concesiunii, autoritatile 
contractante sau entitatile 
contractante indica in 
anuntul sau in invitatia de 
a transmite oferte ca 
documentele concesiunii 
in cauza vor fi transmise 
prin alte mijloace decat 
mijloace electronice si ca 
se prelungeste termenul de 
primire a ofertelor.

information requiring 
a very high level of 
protection, unrestricted 
and full direct access 
free of charge by 
electronic means to 
certain concession 
documents cannot be 
offered, contracting 
authorities or 
contracting entities 
shall indicate in the 
notice or the invitation 
to submit a tender that 
the concession 
documents concerned 
will be transmitted by 
other means than 
electronic means and 
the time limit for the 
receipt of tenders shall 
be prolonged.

caracterului confidential al 
informatiilor, nu se ofera 
accesul liber, direct, total si 
gratuit, prin mij loace
electronice, la о parte din 
documentatia de atribuire 
autoritatea si entitatea 
contractanta indica in 
anuntul de concesionare sau 
in invitatia de participare 
modalitatea de obtinere a 
accesului la documentele in 
cauza.
(3) In cazurile specificate la 
alin. (2), termenul de 
depunere a ofertelor este 
prelungit cu 5 zile.

information, unrestricted, 
direct, full and free of 
charge access by electronic 
means to a part of the tender 
documentation is not 
provided, the contracting 
authority and the
contracting entity shall 
indicate in the concession 
notice or in the invitation to 
participate the manner in 
which access to the 
documents in question may 
be obtained.
(3) In the cases specified in 
paragraph (2), the deadline 
for submitting tenders shall 
be extended by 5 days.

(3)Autoritatile 
contractante si entitatile 
contractante sau serviciile 
competente fumizeaza
tuturor candidatilor sau 
ofertantilor care participa 
la procedura de atribuire a 
concesiunilor informatii 
suplimentare privind
documentele concesiunii, 
cu conditia ca acestea sa fi 
fost solicitate in timp util, 
cu cel putin sase zile 
inainte de termenul stabilit 
pentru primirea ofertelor.

3. Provided that it has 
been requested in good 
time, the contracting 
authorities and
contracting entities or 
competent departments 
shall supply to all 
applicants or tenderers 
taking part in the 
concession award
procedure additional 
information relating to 
the concession
documents not later 
than six days before the 
deadline fixed for the 
receipt of tenders.

Articolul 36.
Disponibilitatea in format 
electronic a documentafiei 
de atribuire
(4) in cazul in care 
solicitarea informatilor
suplimentare privind
documentatia de atribuire a 
fost in timp util, autoritatea 
sau entitatea contractanta 
transmite tuturor
candidatilor sau ofertantilor 
care participa la procedura 
de atribuire a contractului de 
concesiune informatiile
solicitate, cu cel putin 6 zile 
inainte de termenul stabilit 
pentru primirea ofertelor.

Article 36. Availability of 
the award documentation in 
electronic format
(4) In case the request for 
additional information on 
the tender documentation 
has been made in due time, 
the contracting authority or 
contracting entity shall be 
made available to „all 
applicants or tenderers 
taking part in the concession 
award procedure contract 
with the requested
information at least 6 days 
before the deadline set for 
receipt of tenders.

Compatibil EC comments
20.09.2024: Please 
note that article 34(3) 
of the concessions 
Directive provides 
that additional
information shall be 
made available to ,all 
applicants or
tenderers taking part 
in the concession 
award procedure’. 
Article 36(4) of the 
draft concessions law 
refers to .each
candidate or
tenderer’. Please
adjust the text
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accordingly. In any 
case the above
situation is clearly 
reflected in article 
43(3) of the draft 
concessions law.

Articolul 35. Combaterea 
coruptiei si prevenirea 
conflictelor de interese

Article 35
Combating 
corruption and
preventing conflicts 
of interest

Statele membre solicita 
autoritatilor contractante 
si entitatilor contractante 
sa ia masuri adecvate 
pentru a combate frauda, 
favoritismul si coruptia si 
pentru a preveni, identifica 
si remedia cu eficacitate 
conflictele de interese 
aparute m desfasurarea 
procedurilor de atribuire a 
concesiunilor, astfel incat 
sa se evite orice denaturare 
a concurentei si sa se 
asigure transparent^
procedurii de atribuire si 
tratamentul egal al tuturor 
candidatilor si ofertantilor. 
Conceptul de conflict de 
interese acopera cel putin 
orice situatie in care 
membrii personalului
autoritatii sau entitatii 
contractante care sunt 
implicati in desfasurarea 
procedurii de atribuire a 
concesiunilor sau care pot 
influenta rezultatul
acesteia au, in mod direct

Member States shall 
require contracting
authorities and
contracting entities to 
take appropriate
measures to combat 
fraud, favouritism and 
corruption and to 
effectively prevent,
identify and remedy 
conflicts of interest 
arising in the conduct 
of concession award 
procedures, so as to 
avoid any distortion of 
competition and to 
ensure the transparency 
of the award procedure 
and the equal treatment 
of all candidates and 
tenderers.
The concept of
conflicts of interest 
shall at least cover any 
situation where staff 
members of the
contracting authority or 
entity who are involved 
in the conduct of the

Articolul 37. Reguli de 
evitare a conflictului de 
interese si combatere a 
coruptiei
(1) Pe parcursul aplicarii
procedurii de atribuire a 
contractului de concesiune, 
autoritatea si entitatea 
contractanta are obligatia de 
a lua toate masurile necesare 
pentru a combate frauda si 
coruptia si pentru a preveni, 
identifica si remedia
situatiile de natura sa 
determine aparitia unui 
conflict de interese, astfel 
meat sa evite orice 
denaturare a concurentei si 
sa asigure transparent 
procedurii de atribuire si 
tratamentul egal al tuturor 
candidatilor si ofertantilor.
(2) Conflictul de interese 
reprezinta orice situafie in 
care membrii personalului 
autoritatii sau entitafii 
contractante, care sunt 
implicafi in derularea 
procedurii de atribuire a

Article 37. Rules to avoid 
conflict of interest and fight 
corruption
(1) During the application of
the award procedure of the 
concession contract, the 
contracting authority and 
contracting entity shall be 
obliged to take all necessary 
measures to combat fraud 
and corruption and to 
prevent, identify and
remedy situations liable to 
give rise to a conflict of 
interest, in order to avoid 
any distortion of
competition and to ensure 
the transparency of the 
award procedure and equal 
treatment of all candidates 
and tenderers.
(2) Conflict of interest is 
any situation in which the 
members of the staff of the 
contracting authority or 
contracting entity, who are 
involved in the conduct of 
the award procedure of the 
concession contract or who

Compatibil EC comments
20.09,2024: It seems 
that the last
subparagraph of
article 35 of the 
Concessions 
Directive is not 
reflected in the draft 
concessions law.

101



sau indirect, un interes 
financiar, economic sau un 
alt interes personal, care ar 
putea fi perceput ca 
element care compromite 
impartialitatea sau
independenta lor in
contextul procedurii de 
atribuire a concesiunilor. 
Referitor la conflictele de 
interese, masurile adoptate 
nu depasesc ceea ce este 
strict necesar pentru a 
preveni un potential 
conflict de interese sau a 
elimina un conflict de 
interese care a fost 
identificat.

concession award
procedure or may 
influence the outcome 
of that procedure have, 
directly or indirectly, a 
financial, economic or 
other personal interest 
which might be 
perceived to
compromise their
impartiality and
independence in the
context of the
concession award
procedure.
With regard to
conflicts of interest, the 
measures adopted shall 
not go beyond what is 
strictly necessary to 
prevent a potential 
conflict of interest or 
eliminate a conflict of 
interest that has been 
identified.

contractului de concesiune 
sau care pot influenta 
rezultatul acesteia, au, in 
mod direct sau indirect, un 
interes financiar, economic 
sau un alt interes personal 
care ar putea fi perceput ca 
element ce compromite 
impar|ialitatea §i
independenta lor in
contextul procedurii de 
atribuire a contractului de 
concesiune.
(3) Pe parcursul desfasurarii 
procedurii de atribuire, 
autoritatile si entitatile 
contractante au obligafia de 
a lua toate masurile necesare 
pentru a preveni un potential 
conflict de interese sau a 
elimina un conflict de 
interese care a fost 
identificat.

may influence its outcome, 
have, directly or indirectly, 
a financial, economic or 
other personal interest that 
could be perceived as a 
factor compromising their 
impartiality and
independence in the context 
of the award procedure of 
the concession contract.
(3) Throughout the tender 
procedure, contracting
authorities and contracting 
entities are required to take 
all necessary steps to 
prevent a potential conflict 
of interest or to eliminate an 
identified conflict of
interest.

Articolul 38. Coruperea in 
cadrul procedurilor de 
concesiune
(1) Autoritatea sau entitatea 
contractanta va respinge 
candidatura/oferta in cazul 
in care va constata ca 
operatorul economic care a 
prezentat-o propune sau 
consimte sa propuna, direct 
sau indirect, oricarei
persoane cu functie de 
raspundere sau oricarui 
angajat al autoritatii sau 
entitafli contractante о

Article 38. Corruption in 
concession procedures
(I) The contracting
authority or contracting 
entity shall reject the 
application/offer in the case 
in which it finds that the 
economic operator has 
submitted a proposal or 
consents to propose, directly 
or indirectly, to any person 
in a position of
responsibility or any
employee of the contracting 
authority or contracting

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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favoare in orice forma, о 
oferta de angajare sau orice 
alt serviciu ca recompensa 
pentru anumite acriuni ori 
decizii in avantajul sau.
(2) Respingerea
candidaturii/ofertei §i

motivele respingerii vor fi 
consemnate in darea de 
seama privind procedura de 
atribuire a contractului de 
concesiune §i vor fi 
comunicate imediat
operatorului economic in 
cauza.
(3) Agenda Achizipi
Publice, autoritatea sau 
entitatea contractanta §i/sau 
operatorul economic vor 
raporta imediat organelor 
competente fiecare caz de 
corupere sau de tentativa de 
corupere comis de
operatorul economic sau de 
reprezentantul autoritatii 
sau entitafii contractante.
(4) Contractele de
concesiune obpnutc prin 
corupere, confirmata de 
hotararea irevocabila a 
instantei judecatorcsti. sunt 
nule.

entity a favour in any form, 
an offer of employment or 
any other service as a 
reward for certain actions or 
decisions for its own 
benefit.
(2) The rejection of the 
application/tender and the 
reasons for the rejection 
shall be recorded in the 
report on the award 
procedure of the concession 
contract and shall be 
communicated immediately 
to the economic operator 
concerned.
(3) The Public Procurement
Agency, the contracting 
authority or contracting 
entity and/or the economic 
operator shall immediately 
report to the competent 
bodies any case of 
corruption or attempted 
corruption committed by the 
economic operator or by a 
representative of the
contracting authority or 
contracting entity.
(4) The concession
contracts obtained through 
corruption, confirmed by 
the irrevocable decision of 
the court, are null and void.

CAPITOLUL II 
Garantii procedurale

CHAPTER II
Procedural 
guarantees

Articolul 36. Cerinte 
tehnice si functionale

Article 36
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Technical and
functional 
requirements

(1) Cerintele tehnice si 
functionale definesc
caracteristicile necesare 
ale lucrarilor sau
serviciilor care fac
obiectul concesiunii.
Acestea figureaza in 
documentele concesiunii. 
Aceste caracteristici se pot 
referi, de asemenea, la 
procesul specific de 
productie sau de furnizare 
a lucrarilor sau a 
serviciilor solicitate cu 
conditia ca acestea sa fie 
legate de obiectul
contractului si
proportionate cu valoarea 
sa si obiectivele sale. 
Aceste caracteristici pot 
include de exemplu
nivelurile calitatii,
nivelurile de performanta 
climatica si de mediu, 
proiectarea pentru toate 
tipurile de utilizari
(inclusiv accesul pentru 
persoanele cu handicap) si 
evaluarea conformitatii, 
performantele, siguranta 
sau dimensiunile,
terminologia, simbolurile, 
testarile si metodele de 
testare, marcarea si
etichetarea sau
instructiunile de utilizare.

1. Technical and
functional 
requirements shall
define the
characteristics required 
of the works or services 
that are the subject­
matter of the
concession. They shall 
be set out in the 
concession documents. 
Those characteristics 
may also refer to the 
specific process of 
production or provision 
of the requested works 
or services provided 
that they are linked to 
the subject-matter of 
the contract and
proportionate to its 
value and its
objectives. The
characteristics may for 
instance include
quality levels,
environmental and
climate performance 
levels, design for all 
requirements 
(including accessibility 
for disabled persons) 
and conformity
assessment, 
performance, safety or 
dimensions, 
terminology, symbols,

Articolul 39. Specificatii 
tehnice
(1) Specificatiile
tehnice figureaza in
documentatia de atribuire si 
reprezinta о descriere exacta 
§i completa ale lucrarilor si 
serviciilor care fac obiectul 
concesiunii, in asa fel incat 
sa corespunda necesitatii 
autoritatii sau entitatii 
contractante.
(2) Specificatiile
tehnice pot descrie §i 
caracteristici referitoare la 
procesul specific de
producfie sau de execute a 
lucrarilor sau de prestare a 
serviciilor solicitate cu 
condifia ca acestea sa aiba 
legatura cu obiectul
contractului §i sa fie 
proportionale cu valoarea §i 
obiectivele acestuia. Aceste 
caracteristici pot include 
nivelurile calitatii,
nivelurile de performanta 
climatica si de mediu, 
proiectarea pentru toate 
tipurile de utilizari (inclusiv 
accesul pentru persoanele 
cu dizabilitati) si evaluarea 
conformitatii, 
performantele, siguranta 
sau dimensiunile,
terminologia, simbolurile, 
testarile si metodele de

Article 39. Technical 
specifications
(1) The technical
specifications shall be set 
out in the tender
documentation and shall be 
an accurate and
comprehensive description 
of the works and services, 
which are the object of the 
concession, in such a way as 
to meet the needs of the 
contracting authority or 
contracting entity.
(2) The technical
specifications may also 
describe characteristics
relating to the specific 
process of production or 
execution of the works or 
services required, provided 
that they are related to the 
object of the contract and 
are proportionate to its value 
and objectives. These 
characteristics may include 
quality levels, climate and 
environmental performance 
levels, design for all types of 
uses (including access for 
people with physical
disabilities) and conformity 
assessment, performance, 
safety or dimensions, 
terminology, symbols,
testing and test methods, 
packaging, marking and
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testing and test
methods, marking and 
labelling, or user 
instructions.

testare, ambalarea,
marcarea si etichetarea, 
instructiunile de utilizare.

labelling, instructions for 
use.

(2) Cu exceptia cazului in 
care acest lucru este 
justificat de obiectul 
contractului, cerintele
tehnice si functionale nu 
pot preciza un anumit 
producator, о anumita 
origine sau un anumit 
procedeu care
caracterizeaza produsele 
sau serviciile furnizate de 
un anumit operator
economic, si nici nu se pot 
referi la о marca, la un 
brevet, la un tip sau la о 
productie specified, care ar 
avea ca efect favorizarea 
sau eliminarea anumitor 
intreprinderi sail produse. 
Aceasta mentiune sau 
trimitere este autorizata, 
cu titlu exceptional, in 
cazul in care nu este 
posibila о descriere 
suficient de exacta si de 
inteligibila a obiectului 
contractului. Mentiunea 
sau trimiterea respective 
este insotita de cuvintele 
„sau echivalent”.

2. Unless justified by 
the subj ect-matter of 
the contract, technical 
and functional
requirements shall not 
refer to a specific make 
or source, or a 
particular process
which characterises the 
products or services 
provided by a specific 
economic operator, or 
to trade marks, patents, 
types or a specific 
production with the 
effect of favouring or 
eliminating certain
undertakings or certain 
products. Such a 
reference shall be 
permitted, on an 
exceptional basis,
where a sufficiently 
precise and intelligible 
description of the 
subject- matter of the 
contract is not possible. 
Such reference shall be 
accompanied by the 
words ‘or equivalent’.

Articolul 39. Specificatii 
tehnice
(3) Specificatiile tehnice nu 
pot preciza un anumit 
producator, о anumita 
origine sau un anumit 
procedeu si nici nu se pot 
referi la о marca, la un 
brevet, la un tip, la о origine 
sau la о productie anumita, 
care ar avea ca efect 
favorizarea sau eliminarea 
anumitor operatori
economic! sau a anumitor 
produse. In cazul in care nu 
exista un mod suficient de 
exact de expunere a 
cerintelor fa|a de
concesiune, iar о astfel de 
referin|a este inevitabila, 
caracteristicile vor include 
cuvintele „sau echivalentul.

Article 39. Technical 
specifications
(3) The technical
specifications may not 
designate a specific
manufacturer, a specific 
origin or a specific process, 
nor may they refer to a 
specific trademark, patent, 
type, origin or production 
which would have the effect 
of favouring or eliminating 
certain economic operators 
or certain products. In case 
there is no sufficiently 
precise way of setting out 
the requirements with 
respect to the concession, 
and such a reference is 
unavoidable, the
characteristics shall include 
the words "or equivalent".
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(3) О autoritate
contractanta sau entitate 
contractanta nu respinge о 
oferta pe motiv ca lucrarile 
si serviciile oferite nu sunt 
conforme cu cerintele

3. A contracting
authority or contracting 
entity shall not reject a 
tender on the grounds 
that the works and 
services tendered for

Articolul 39. Specificatii 
tehnice
(4) Autoritatea sau entitatea 
contractanta nu respinge о 
oferta pe motiv ca lucrarile 
sau serviciile oferite nu sunt

Article 39. T echnical 
specifications
(4) The contracting
authority or contracting 
entity shall not rej ect a 
tender on the ground that the
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tehnice si functionale la 
care se face trimitere, daca 
ofertantul dovedeste in 
oferta sa, prin orice 
mijloace adecvate, ca 
solutiile pe care le-a 
propus indeplinesc intr-un 
mod echivalent cerintele 
tehnice si functionale.

do not comply with the 
technical and
functional 
requirements to which 
it has referred, once the 
tenderer proves in its 
tender, by any
appropriate means, that 
the solutions it has 
proposed satisfied in an 
equivalent manner the 
technical and
functional 
requirements.

conforme cu cerintele 
tehnice si functionale la care 
se face trimitere, daca 
ofertantul dovedeste in 
oferta sa, prin mij loace 
adecvate, ca soluble
propuse indeplinesc intr-un 
mod echivalent cerintele 
tehnice si functionale.

works or services offered do 
not comply with the 
technical and functional 
requirements referred to, if 
the tenderer proves in its 
tender, by appropriate 
means, that the solutions 
proposed meet the technical 
and functional requirements 
in an equivalent manner.

Articolul 37. Garantii 
procedurale

Article 3 7 
Procedural 
guarantees

(1) Concesiunile se
atribuie pe baza criteriilor 
de atribuire stabilite de 
autoritatea contractanta 
sau entitatea contractanta 
in conformitate cu
articolul 41, daca sunt 
indeplinite toate conditiile 
urmatoare:
(a) ofertantul respecta 
cerintele minime stabilite, 
dupa caz, de autoritatea 
contractanta sau entitatea 
contractanta; (b) ofertantul 
respecta conditiile de 
participate mentionate la 
articolul 38 alineatul (1); 
si
(c) ofertantul nu este 
exclus de la participarea la 
procedura de atribuire, in 
conformitate cu articolul 
38 alineatele (4)-(7) si sub

1. Concessions shall 
be awarded on the basis 
of the award criteria set 
out by the contracting 
authority or contracting 
entity in accordance 
with Article 41,
provided that all of the 
following conditions 
are fulfilled:
(a) the tender complies
with the minimum 
requirements set,
where applicable, by 
the contracting
authority or contracting 
entity;
(b) the tenderer
complies with the 
conditions for
participation as
referred to in Article 
38(1); and

Articolul 40. Reguli
procedurale
(1) Autoritatea sau entitatea 
contractanta atribuie
contractul de concesiune pe 
baza criteriilor de atribuire 
stabilite in conformitate cu 
art. 45, daca sunt 
indeplinite, in mod
cumulativ, urmatoarele
conditii:
a) ofertantul respecta 
cerintele minime (in special 
tehnice, fizice, functionale 
si juridice) stabilite, dupa 
caz, de autoritatea sau 
entitatea contractanta, pe 
care ofertele trebuie sa le 
indeplineasca;
b) ofertantul respecta
conditiile de participare 
mentionate la art. 41 alin. 
(i)-(3);

Article 40. Procedural rules 
(1) The contracting
authority or contracting 
entity shall award the 
concession contract on the 
basis of the award criteria 
established in accordance 
with Article 45, if the 
following conditions are 
cumulatively met:
a) the tenderer
complies with the minimum 
requirements (in particular 
technical, physical,
functional and legal) set, as 
appropriate, by the
contracting authority or the 
contracting entity, which the 
tenders shall meet;
b) the tenderer
complies with the
conditions of participation
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rezerva articolului 38 
alineatul (9).
Cerintele minime
mentionate la litera (a) 
cuprind conditii si
caracteristici (in special 
tehnice, fizice, functionale 
si juridice) pe care orice 
oferta ar trebui sa le 
indeplineasca sau de care 
ar trebui sa dispuna.

(c) the tenderer is not 
excluded from
participating in the 
award procedure in 
accordance with
Article 38(4) to (7), 
and subject to Article 
38(9).
The minimum
requirements referred 
to in point (a) shall 
contain conditions and 
characteristics 
(particularly technical, 
physical, functional
and legal) that any 
tender should meet or 
possess.

c) ofertantul nu este
exclus de la procedura de 
atribuire a contractului de 
concesiune in terneiul art. 
41 alin. (7)-(16) si sub 
rezerva art. 41 alin. (18)- 
(21).

referred to in Article 41 
paragraphs (l)-(3);
c) the tenderer shall
not be excluded from the 
award procedure of the 
concession contract
pursuant to Article 41 
paragraphs (7)-( 16) and 
subject to Article 41 
paragraphs. (18)-(21).

(2) Autoritatea 
contractanta sau entitatea 
contractanta furnizeaza:
(a) in anuntul de 
concesionare, о descriere a 
concesiunii si a conditiilor 
de participare;
(b) in anuntul de
concesionare, in invitatia 
de a transmite oferte sau in 
alte documente ale
concesiunii, о descriere a 
criteriilor de atribuire si, 
dupa caz, a cerintelor 
minime care trebuie 
mdeplinite.

2. The contracting 
authority or contracting 
entity shall provide:
(a) in the concession 
notice, a description of 
the concession and of 
the conditions of 
participation;
(b) in the concession
notice, in the invitation 
to submit a tender or in 
other concession
documents, a
description of the 
award criteria and, 
where applicable, the 
minimum requirements 
to be met.

Articolul 40. Reguli
procedurale
(2) Autoritatea sau entitatea 
contractanta furnizeaza:
a) in anuntul de 
concesionare, descrierea 
concesiunii si conditiile de 
participare;
b) in anuntul de
concesionarea, in invitatia 
de participare sau in alte 
documente ale concesiunii, 
descrierea criteriilor de 
atribuire si, dupa caz, 
cerintele minime care 
trebuie indeplinite.

Article 40. Procedural rules 
(2) The contracting
authority or contracting 
entity shall provide:
a) in the concession
notice, the concession 
description and the
conditions for participation;
b) in the concession
notice, invitation to tender 
or other concession
documents, a description of 
the award criteria and, as the 
case may be, the minimum 
requirements to be met.
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(3) Autoritatea 
contractanta sau entitatea 
contractanta poate limita 
numarul candidatilor sau

3. The contracting
authority or contracting 
entity may limit the 

| number of candidates

Articolul 40. Reguli
procedurale
(3) Autoritatea sau entitatea 
are dreptul de a limita

Article 40. Procedural rules 
(3) The authority or entity 
has the right to limit the 
number of candidates or
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ofertantilor la un nivel 
adecvat, cu conditia ca 
aceasta sa se realizeze intr- 
un mod transparent si pe 
baza unor criterii
obiective. In orice caz, 
numarul candidatilor sau 
ofertantilor invitati este 
suficient pentru a asigura о 
concurenta reala.

or tenderers to an 
appropriate level, on 
condition that this is 
done in a transparent 
manner and on the 
basis of objective 
criteria. The number of 
candidates or tenderers 
invited shall be
sufficient to ensure 
genuine competition.

numarul de candidafi sau 
ofertanti, cu conditia ca 
aceasta sa se realizeze intr- 
un mod transparent,
utilizand in acest sens 
criterii clare, obiective, 
nediscriminatorii.
(4) Numarul de candidati 
sau ofertanti trebuie sa fie 
suficient pentru a asigura о 
concurenta reala.

tenderers, provided this is 
done in a transparent way, 
using clear, objective, non- 
discriminatory criteria for 
this purpose.
(4) The number of 
candidates or tenderers shall 
be sufficient to ensure 
genuine competition.

,in a transparent 
manner’ as in article 
37(3) of the
concessions 
Directive.

(4) Autoritatea 
contractanta sau entitatea 
contractanta comunica
tuturor participantilor
descrierea organizarii
preconizate a procedurii si 
un termen orientativ de 
finalizare. Orice
modificare este
comunicata tuturor
participantilor si, in 
masura in care se refera la 
elemente divulgate in 
anuntul de concesionare, 
este anuntata tuturor 
operatorilor economici.

4. The contracting
authority or contracting 
entity shall
communicate the
description of the 
envisaged organisation 
of the procedure and an 
indicative completion 
deadline to all
participants. Any
modification shall be 
communicated to all 
participants and, to the 
extent that they
concern elements
disclosed in the
concession notice,
advertised to all
economic operators.

Articolul 40. Reguli
procedurale
(5) Autoritatea sau entitatea 
contractanta comunica
tuturor participantilor
modul de desfasurare si 
termenul orientativ de 
finalizare a procedurii de 
atribuire a contractului de 
concesiune, precum si orice 
modificare a informatiilor 
prevazute in anuntul de 
concesionare.

Article 40. Procedural rules 
(5)The contracting authority 
or entity shall communicate 
to all participants the 
manner of conduct and the 
indicative deadline for 
completing the award 
procedure of the concession 
contract, as well as any 
modification of the
information provided in the 
concession notice.
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(5) Autoritatea 
contractanta sau entitatea 
contractanta asigura
inregi strarea adecvata a 
etapelor procedurii
utilizand mijloacele pe 
care le considera adecvate, 
cu respectarea
dispozitiilor articolului 28 
alineatul (1).

5. The contracting 
authority or contracting 
entity shall provide for 
appropriate recording 
of the stages of the 
procedure using the 
means it judges
appropriate, subject to 
compliance with
Article 28(1).

Articolul 40. Reguli
procedurale
(6) Autoritatea sau entitatea 
contractanta asigura
documentarea adecvata a 
etapelor procedurii de 
atribuire a contractului de 
concesiune cu respectarea 
prevederilor art. 31 alin. (1).

Article 40. Procedural rules 
(6)The contracting authority 
or contracting entity shall 
ensure that the stages of the 
award procedure of the 
concession contract are 
adequately documented in 
accordance with the
provisions of Article 31, 
paragraph (1).
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(6) Autoritatea 
contractanta sau entitatea 
contractanta poate
desfasura negocieri cu 
candidate si ofertantii. 
Obiectul concesiunii,
criteriile de atribuire si 
cerintele minime nu se 
modifica in cursul
negocierilor.

6. The contracting
authority or contracting 
entity may hold
negotiations with
candidates and
tenderers. The subject­
matter of the
concession, the award 
criteria and the
minimum requirements 
shall not be changed 
during the course of the 
negotiations.

Articolul 40. Reguli
procedural
(7) Autoritatea sau entitatea 
contractanta poate desfasura 
negocieri cu canditatii sau 
ofertantii. Obiectul
concesiunii, criteriile de 
atribuire si cerintele minime 
nu se modifica in cursul 
negocierilor. Autoritatea
sau entitatea contractanta 
asigura informarea
candidatilor sau ofertantilor 
despre initierea negocierilor 
si despre
domeniile/tematicile 
negociate.

Article 40. Procedural rules 
(7) The contracting
authority or contracting 
entity may conduct
negotiations with
candidates or tenderers. The 
subj ect matter of the 
concession, the award 
criteria and the minimum 
requirements shall not 
change during the
negotiations. The
contracting authority or 
contracting entity shall 
ensure that candidates or 
tenderers are informed of 
the opening of negotiations 
and of the areas/topics 
negotiated.

Compatibil EC comments
20.09.2024: It might 
be a translation issue, 
but it is not clear why 
,may hold
negotiations’ (as in 
article 37(6) of the 
concessions 
Directive) has been 
replaced by an
obligation in article 
40(7) of the draft 
concessions law
(,shall be obliged (...) 
on any element of the 
concession’).
It also seems that the 
last sentence of 
article 37(6) of the 
concessions
Directive is not 
reflected in the draft 
Concessions law.

Articolul 38. Selectia si 
evaluarea calitativa a 
candidatilor

Article 38
Selection and
qualitative 
assessment of
candidates

(1) Autoritatile 
contractante si entitatile 
contractante verifica
conditiile de participare 
referitoare la capacitatea 
profesionala si tehnica si 
situatia fmanciara si 
economica a candidatilor 
sau a ofertantilor, pe baza 
declaratiilor pe propria 
raspundere, precum si

1. Contracting 
authorities and
contracting entities
shall verify the
conditions for
participation relating to 
the professional and 
technical ability and 
the financial and 
economic standing of 
the candidates or

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(1) Autoritatea sau entitatea 
contractanta verifica
indeplinirea criteriilor
referitoare la capacitatea 
profesionala si tehnica sau 
privind situatia economica 
§i fmanciara in baza

Article 41. Selection and 
qualitative assessment of 
applications
(1) The contracting
authority or contracting 
entity shall verify the 
compliance with the criteria 
relating to professional and 
technical capacity or
economic and financial
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referinta sau referintele 
care trebuie prezentate ca 
dovada, in conformitate cu 
cerintele mentionate in 
anuntul de concesionare 
care sunt nediscriminatorii 
si proportionale cu
obiectul concesiunii.
Conditiile de participare 
au legatura si sunt 
proportionale cu nevoia de 
a asigura capacitatea 
concesionarului de a 
executa contractul de 
concesiune, luand in 
considerare obiectul
contractului si scopul de a 
asigura о concurenta reala.

tenderers, on the basis 
of self-declarations, 
reference or references 
to be submitted as 
proof in accordance 
with the requirements 
specified in the
concession notice that 
shall be non-
discriminatory and
proportionate to the 
subject-matter of the 
concession. The
conditions for
participation shall be 
related and
proportionate to the 
need to ensure the 
ability of the
concessionaire to
perform the
concession, taking into 
account the subject­
matter of the
concession and the 
purpose of ensuring 
genuine competition.

declaratiei pe propria 
raspundere.
(2) Autoritatea sau entitatea
contractanta verifica
documentele prezentate ca 
dovada, in conformitate cu 
cerintele indicate in anuntul 
de concesionare care sunt 
nediscriminatorii si
proportionale cu obiectul 
contractului de concesiune.
(3) Autoritatea si entitatea
contractanta are obligatia de 
a respecta principiul
proportionalitatii, atunci
cind stabileste criterile de 
calificare si selectie, pentru 
a asigura capacitatea
concesionarului de a
executa contractul de 
concesiune, luand in
considerea obiectul
contractului si necesitatea 
de a asigura о concurenta 
reala.

situation on the basis of self­
declaration.
(2) The contracting
authority or contracting 
entity shall verify the 
documents submitted as 
evidence, in accordance 
with the requirements 
indicated in the concession 
notice that are non- 
discriminatory and
proportionate to the subject 
matter of the concession 
contract.
(3) The contracting
authority and contracting 
entity shall be obliged to 
comply with the principle of 
proportionality when
establishing the
qualification and selection 
criteria in order to ensure 
the ability of the
concessionaire to execute 
the concession contract, 
taking into account the 
subject of the contract and 
the need to ensure effective 
competition.

(2) In vederea indeplinirii 
conditiilor de participare 
prevazute la alineatul (1), 
un operator economic se 
poate baza, dupa caz si 
pentru о anumita
concesiune, pe capacitatile 
altor entitati, indiferent de 
natura juridica a
legaturilor sale cu acestea. 
tn cazul in care un

2. With a view to 
meeting the conditions 
for participation laid 
down in paragraph 1, 
an economic operator 
may, where
appropriate and for a 
particular concession, 
rely on the capacities of 
other entities,
regardless of the legal

Articolul 41. Selectia si 
evaluarea calitativa a
candidatilor
(4) Capacitatea de
indeplinire a criteriilor de 
calificare si selectie a 
ofertantului/candidatului 
poate fl sustinuta, dupa caz 
si pentru un anumit contract 
de concesiune, de alte 
persoane, indiferent de

Article 41. Selection and 
qualitative assessment of 
applications
(4) The ability of the 
tenderer/candidate to meet 
the qualification and
selection criteria may be 
supported, as the case may 
be and for a given 
concession contract, by 
other persons, regardless of
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operator economic doreste 
sa se bazeze pe
capacitatile altor entitati, 
acesta dovedeste
autoritatii contractante sau 
entitatii contractante ca va 
dispune de resursele 
necesare pe intreaga 
durata a concesiunii, 
prezentand, de exemplu, 
un angajament din partea 
respectivelor entitati in 
acest sens. In ceea ce 
priveste situatia
financiara, autoritatea
contractanta sau entitatea 
contractanta poate impune 
ca operatorul economic si 
entitatile respective sa fie 
raspunzatoare in so lidar 
pentru executarea
contractului.

nature of its links with 
them. Where an
economic operator
wants to rely on the 
capacities of other 
entities, it shall prove 
to the contracting 
authority or the
contracting entity that 
it will have at its 
disposal, throughout 
the period of the 
concession, the
necessary resources, 
for example, by
producing a
commitment by those 
entities to that effect. 
With regard to
financial standing, the 
contracting authority or 
the contracting entity 
may require that the 
economic operator and 
those entities are 
jointly liable for the 
execution of the 
contract.

natura relatiilor juridice 
existente intre
ofertant/candidat si
persoanele respective, de 
regula, prin prezentarea 
unui angajament ferm al 
persoanei respective,
incheiat in forma autentica, 
prin care aceasta confirma 
faptul ca va pune la 
dispozitia 
ofertantului/candidatului, 
pe intreaga durata a 
contractului de concesiune, 
resursele necesare
(financiare, tehnice etc).
(5) Atunci cand
ofertantul/candidatul se
bazeaza pe capacitatile altei 
persoane in ceea ce priveste 
criteriile referitoare la 
situatia economica si 
financiara, autoritatea sau 
entitatea contractanta poate 
solicita ca
ofertantul/candidatul si acea 
persoana sa fie
raspunzatoare solidar pentru 
executarea contractului.

the nature of the legal 
relations existing between 
the tenderer/candidate and 
those persons, as a rule, by 
the presentation of a firm 
commitment of the person 
concerned, made in an 
authentic form, confirming 
that it will make available to 
the tenderer/candidate, for 
the entire duration of the 
concession contract, the 
necessary resources
(financial, technical, etc.).
(5) Where the
tenderer/candidate relies on 
the capacities of another 
person with regard to the 
criteria relating to the 
economic and financial 
standing, the contracting 
authority or contracting 
entity may require that the 
tenderer/candidate and that 
person be held jointly and 
severally liable for the 
performance of the contract.

(3) In aceleasi conditii, un 
grup de operatori
economici prevazut la 
articolul 26 se poate baza 
pe capacitatile membrilor 
grupului sau ale altor 
entitati.

3. Under the same 
conditions, a group of 
economic operators as 
referred to in Article 26 
may rely on the 
capacities of
participants in the 
group or of other 
entities.

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(6) In acelea§i conditii 
prevazute la alin. (4)-(5), un 
grup de operatori economici 
are dreptul sa se bazeze pe 
capacitatile membrilor
asociatiei sau ale altor 
persoane.

Article 41. Selection and 
qualitative assessment of 
applications
(6) Under the same 
conditions provided for in 
paragraphs (4)-(5), an group 
of economic operators shall 
be entitled to rely on the 
capacities of the members of 
the association or of other 
persons.

Compatibil EC comments
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(4) Autoritatile 
contractante si entitatile 
contractante mentionate la 
articolul 7 alineatul (1) 
litera (a) exclud un 
operator economic de la 
participarea la о procedura 
de atribuire a
concesiunilor, in cazul in 
care acestea au stabilit ca 
operatorul economic
respectiv a facut obiectul 
unei condamnari
pronuntate printr-o
hotarare defmitiva, pentru 
unui dintre urmatoarele 
motive:
(a) participarea la о 
organ izatie criminala, in 
sensul articolului 2 din 
Decizia-cadru
2008/841/JAI a
Consiliului (9);
(b) coruptie, astfel cum 
este definita la articolul 3 
din Conventia privind 
lupta tmpotriva coruptiei 
care implica functionari ai 
Comunitatilor Europene 
sau functionari ai statelor 
membre ale Uniunii 
Europene (I0) si la articolul 
2 alineatul (1) din Decizia- 
cadru 2003/568/JAI a 
Consiliului (11), precum 
si coruptie astfel cum este 
definita in legislatia 
interna a autoritatii sau

4. Contracting 
authorities and
contracting entities as 
referred to in point (a) 
of Article 7(1) shall 
exclude an economic 
operator from
participation in a 
concession award
procedure where they 
have established that 
that economic operator 
has been the subject of 
a conviction by final 
judgment for one of the 
following reasons:
(a) participation in a 
criminal organisation, 
as defined in Article 2 
of Council Framework 
Decision
2008/841/JHA CD;
(b) corruption, as
defined in Article 3 of 
the Convention on the 
fight against corruption 
involving officials of 
the European
Communities or
officials of Member 
States of the European 
Union ( 10) and Article 
2(1) of Council
Framework Decision 
2003/568/JHA (2D, as 
well as corruption as 
defined in the national 
law of the contracting

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(7) Autoritatea contractanta
si entitate contractanta, 
mentionata la art. 6 alin. (1) 
lit. a), pot exclude din 
procedura de atribuire a 
contractului de concesiune 
orice ofertant sau candidat 
despre care se cunoa§te ca, 
in ultimii 5 ani, a fost 
condamnat, prin hotarirea 
irevocabila a unei instance 
judecatore^ti, pentru
participare la activitafi ale 
unei organ i zap i sau grupari 
criminale, pentru coruptie, 
pentru frauda §i/sau pentru 
spalare de bani, pentru 
infractiuni de terorism sau 
infractiuni legate de
activitati teroriste,
finantarea terorismului,
exploatarea prin munca a 
copiilor §i alte forme de 
trafic de persoane.
(8) Obligatia de excludere a
ofertantului/candidatului 
din procedura de atribuire a 
contractului de concesiune 
se aplica si in cazul in care 
persoana condamnata
printr-o hotarare irevocabila 
a unei instante
judecatatoresti pentru
infractiunile prevazute la 
alin. (7) este membru al 
organismului de

Article 41. Selection and 
qualitative assessment of 
applications
(7) The contracting
authority and contracting 
entity, referred to in Article 
6 paragraph (1) letter (a), 
may exclude from the award 
procedure of the concession 
contract any tenderer or 
candidate who is known to 
have been convicted within 
the last 5 years, by an 
irrevocable decision of a 
court of law, for
participation in the activities 
of a criminal organisation or 
group, for corruption, for 
fraud and/or money
laundering, for terrorist 
offences or offences related 
to terrorist activities,
terrorist financing, child 
labour and other forms of 
trafficking in persons.
(8) The obligation to
exclude the
tenderer/candidate from the 
award procedure of the 
concession contract shall 
also apply if the person 
convicted by an irrevocable 
decision of a court of law for 
the offenses provided for in 
paragraph (7) is a member 
of the administrative, 
management or supervisory 
body of that
tenderer/candidate or has

Compatibil EC comments
20.09.2024: In article 
41(9) please align to 
the concessions
Directive by
replacing , shall be 
obliged’ by ,may 
exclude’ (with
respect to contracting 
authorities other than 
the ones referred to in 
article 6(1) of the 
draft concessions law 
-flexibility provided 
by the utilities
directive for certain 
categories of
contracting entities).
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entitatii contractante sau a 
operatorului economic;
(c) frauda, in sensul
articolului 1 din Conventia 
privind protejarea
intereselor financiare ale 
Comunitatilor Europene 
(12);
(d) infractiuni teroriste sau 
infractiuni legate de 
activitatile teroriste, asa 
cum sunt definite la 
articolul 1, respectiv la 
articolul 3 din Decizia- 
cadru 2002/475/JAI a 
Consiliului (13), sau 
instigare, complicitate sau 
tentativa de a savarsi о 
infractiune, in sensul 
articolului 4 din respectiva 
decizie-cadru;
(e) spalare de bani sau
finantarea terorismului, 
astfel cum sunt definite la 
articolul 1 din Directiva 
2005/60/CE a
Parlamentului European si 
a Consiliului (14);
(f) munca copiilor si alte 
forme ale traficului de 
persoane, astfel cum sunt 
definite la articolul 2 din 
Directiva 2011/36/UE a 
Parlamentului European si 
a Consiliului (15 ).
Obligatia de a exclude un 
operator economic se 
aplica si in cazul in care 
persoana condamnata 
printr-o hotarare definitiva 

authority or entity or 
the economic operator;
(c) fraud within the 
meaning of Article 1 of 
the Convention on the 
protection of the 
European 
Communities’ inancial 
interests’ (12);
(d) terrorist offences or
offences linked to 
terrorist activities, as 
defined in Articles 1 
and 3 of Council 
Framework Decision 
2002/475/JHA ( 13) 
respectively, or
inciting, aiding or 
abetting or attempting 
to commit an offence, 
as referred to in Article 
4 of that Framework 
Decision;
(e) money laundering
or terrorist financing, 
as defined in Article 1 
of Directive
2005/60/EC of the 
European Parliament 
and of the 
Council (14);
(f) child labour and 
other forms of 
trafficking in human 
beings as defined in 
Article 2 of Directive 
2011/36/EU of the 
European Parliament 
and of the 
Council (15).

administrate, de conducere 
sau de control al 
respectivului 
ofertant/candidat sau are 
putere de reprezentare, de 
decizie sau de control in 
cadrul acestuia,
(9) Entitatea contractanta, 
alta decat cea mentionata la 
art. 6 alin. (1), are obligatia 
de a exclude din procedura 
de atribuire a contractului de 
concesiune orice ofertant 
sau candidat despre care are 
cunostinta ca a fost 
condamnat printr-o hotarare 
irevocabila a unei instante 
judecatatoresti pentru 
inffactiunile prevazute la 
alin. Ch- 

powers of representation, 
decision-making or control 
within that body.
(9) The contracting entity, 
other than the one referred 
to in Article 6 paragraph (1), 
shall be obliged to exclude 
from the award procedure of 
the concession contract any 
tenderer or candidate of 
whom it is aware that they 
have been convicted by an 
irrevocable decision of a 
court of law for the offenses 
provided for in paragraph 
(7).
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este membru al
organismului de
administrate, de
conducere sau de control 
al respectivului operator 
economic sau are putere 
de reprezentare, de decizie 
sau de control in cadrul 
acestuia.
Entitatile contractante
altele decat cele
mentionate la articolul 7 
alineatul (1) litera (a) pot 
exclude un operator 
economic de la
participarea la о procedure 
de atribuire a
concesiunilor, in cazul in 
care acestea au cunostinta 
de faptul ca operatorul 
economic respectiv a facut 
obiectul unei condamnari 
pronuntate printr-o
hotarare definitiva, pentru 
unul dintre motivele 
enumerate la primul 
paragraf de la prezentul 
alineat.

The obligation to 
exclude an economic 
operator shall also 
apply where the person 
convicted by final 
judgment is a member 
of the administrative, 
management or
supervisory body of 
that economic operator 
or has powers of 
representation, 
decision or control 
therein.
Contracting entities 
other than those 
referred to in point (a) 
of Article 7(1) may 
exclude an economic 
operator from
participation in a 
concession award
procedure where they 
are aware that that 
economic operator has 
been the subject of a 
conviction by a final 
judgment for any of the 
reasons listed in the 
first subparagraph of 
this paragraph.

(5) Autoritatile 
contractante si entitatile 
contractante mentionate la 
articolul 7 alineatul (1) 
litera (a) exclud operatorul 
economic de la
participarea la о procedure 
de atribuire a
concesiunilor in cazul in

5. Contracting 
authorities and
contracting entities as 
referred to in point (a) 
of Article 7(1) shall 
exclude the economic 
operator from
participation in a 
concession award

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(10)Autoritatea contractanta 
si entitate contractanta, 
mentionata la art. 6 alin. (1) 
lit. a), are obliga|ia de a 
exclude din procedura de 
atribuire a contractului de

Article 41. Selection and 
qualitative assessment of 
applications
(10) The contracting
authority and contracting 
entity, referred to in Article 
6 paragraph (1) letter (a) 
shall be obliged to exclude 
from the award procedure of

Compatibil EC comment
20.09.2024: Please 
also refer in article 
41(10) to breach of 
obligations regarding 
the payment of social 
security contributions 
as in article 38(5) of
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care acestea au cunostinta 
de faptul ca operatorul 
economic si-a mcalcat 
obligatiile privind plata 
impozitelor sau a 
contributiilor la asigurarile 
social e si in cazul in care 
acest lucru a fost stabilit 
printr-o decizie judiciara 
sau administrative avand 
caracter definitiv si 
obligatoriu, in
conformitate cu
dispozitiile legale ale tarii 
in care acesta este stabilit 
sau cu cele ale statului 
membru al autoritatii sau 
entitatii contractante.
In plus, autoritatile 
contractante si entitatile 
contractante mentionate la 
articolul 7 alineatul (1) 
litera (a) pot exclude sau li 
se poate solicita de catre 
statele membre sa excluda 
de la participarea la о 
procedure de atribuire a 
concesiunilor un operator 
economic in cazul in care 
autoritatea sau entitatea 
contractanta poate
demonstra prin orice 
mijloace adecvate ca 
operatorul economic si-a 
mcalcat obligatiile privind 
plata impozitelor sau a 
contributiilor la asigurarile 
sociale.
Prezentul alineat nu se mai 
aplica in cazul in care

procedure where it is 
aware that the
economic operator is in 
breach of its 
obligations relating to 
the payment of taxes or 
social security
contributions and 
where this has been 
established by a 
judicial or
administrative decision 
having final and 
binding effect in 
accordance with the 
legal provisions of the 
country in which it is 
established or with 
those of the Member 
State of the contracting 
authority or contracting 
entity.
Furthermore, 
contracting authorities 
and contacting entities 
as referred to in point 
(a) of Article 7(1) may 
exclude or may be 
required by Member 
States to exclude from 
participation in a 
concession award 
procedure an economic 
operator where the 
contracting authority or 
entity can demonstrate 
by any appropriate 
means that the
economic operator is in 
breach of its

concesiune orice ofertant 
sau candidat despre care are 
cunostinta ca §i-a incalcat 
obliga|iile fiscale sau 
obligatiile privind plata 
contributiilor la asigurarile 
sociale, fapt stabilit printr-o 
hotarare judecatoreasca sau 
administrative irevocabila, 
in conformitate cu 
prevederile legale ale 
Republicii Moldova sau 
tarii in care este stabilit.
(1 l)Autoritatea contractanta 
si entitate contractanta, 
mentionata la art. 6 alin. (1) 
lit. a), are obligatia de a 
exclude din procedura de 
atribuire a contractului de 
concesiune orice ofertant 
sau candidat pentru 
incalcarea obligatiilor 
fiscale sau pentru incalcarea 
obligatiile privind plata 
contributiilor la asigurarile 
sociale, fapt pe care il poate 
demonstra prin mij loace 
adecvate.
(12) Prevederile alin. (10) si 
(11) nu se aplica in cazul in 
care ofertantul sau
candidatul si-a stins
obligatiile fiscale sau 
obligatiile privind plata 
contributiilor la asigurarile 
sociale sau beneficiaza de 
esalonarea stingerii
acestora.

the concession contract any 
tenderer or candidate of 
whom it is aware that they 
have infringed their tax 
obligations or obligations to 
pay social security 
contributions, a fact
established by an
irrevocable court or
administrative decision, in 
accordance with the legal 
provisions of the Republic 
of Moldova or the country 
in which they are 
established.
(11) The contracting 
authority and contracting 
entity, referred to in Article 
6 paragraph (1) letter (a) 
shall be obliged to exclude 
from the award procedure of 
the concession contract any 
tenderer or candidate for 
violation of tax obligations 
or for failure to pay social 
security contributions, 
which can be proved by 
appropriate means.
(12) The provisions of 
paragraphs (10) and (11) 
shall not apply in the case in 
which the tenderer or 
candidate has extinguished 
its tax liabilities or 
obligations to pay social 
security contributions or 
benefits from the staggered 
extinguishment of such 
liabilities.

the concessions 
Directive.

The same comment 
applies to paragraphs 
11 and 12 of article 
41 of the draft 
concessions law.
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operatorul economic si-a 
mdeplinit obhgatiile
platind impozitele sau 
contributiile la asigurarile 
sociale datorate sau 
incheind un aranj ament cu 
caracter obligatoriu in 
vederea platii acestora, 
inclusiv, dupa caz, a 
eventualelor dobanzi
acumulate sau a
amenzilor.

obligations relating to 
the payment of taxes or 
social security
contributions.
This paragraph shall no 
longer apply when the 
economic operator has 
fulfilled its obligations 
by paying or entering 
into a binding
arrangement with a 
view to paying the 
taxes or social security 
contributions due,
including, where
applicable, any interest 
accrued or fines.

(6) Statele membre pot 
prevedea о derogare de la 
excluderea obligatorie
prevazuta la alineatele (4) 
si (5), in mod exceptional, 
din motive imperative de 
interes public cum ar fi 
sanatatea publica sau 
protectia mediului.
Statele membre pot 
prevedea de asemenea о 
derogare de la excluderea 
obligatorie prevazuta la 
alineatul (5) daca
excluderea ar fi in mod 
cl ar disproportionata, in 
special atunci cand numai 
valori mici de impozite 
sau contributii la
asigurarile sociale raman 
neplatite sau atunci cand 
operatorul economic a fost

6. Member States may 
provide for a
derogation from the 
mandatory exclusion 
provided for in
paragraphs 4 and 5, on 
an exceptional basis, 
for overriding reasons 
relating to the public 
interest such as public 
health or protection of 
the environment. 
Member States may 
also provide for a 
derogation from the 
mandatory exclusion 
provided for in
paragraph 5, where an 
exclusion would be 
clearly 
disproportionate, in
particular where only

Norma UE 
nepreluata

EC comment
20.09.2024: It is up 
to a country to decide 
whether to introduce 
such provision.
However, please
consider whether this 
might be useful for 
the future (especially 
for the case of minor 
amounts due for taxes 
or social security 
contributions).
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informat cu privire la 
suma exacta datorata ca 
urmare a mcalcaru
obligatiilor sale legate de 
piata impozitelor sau a 
contributiilor laasigurarile 
sociale intr-un moment in 
care nu a avut posibilitatea 
de a lua masuri astfel cum 
se prevede la alineatul (5) 
al treilea paragraf inainte 
de expirarea termenului 
pentru depunerea
candidaturii.

minor amounts of taxes 
or social security 
contributions are
unpaid or where the 
economic operator was 
informed of the exact 
amount due following 
its breach of its 
obligations relating to 
the payment of taxes or 
social security
contributions at such 
time that it did not have 
the possibility to take 
measures as provided 
for in the third 
subparagraph of
paragraph 5 before 
expiration of the 
deadline for submitting 
its application.

(7) Autoritatile 
contractante sau entitatile 
contractante pot exclude 
sau statul membru le poate 
solicita acestora sa
excluda de la participarea 
la atribuirea concesiunilor 
orice operator economic 
daca este indeplinita una 
din urmatoarele conditii:
(a) daca acesta poate
demonstra prin orice 
mijloace adecvate о
incalcare a obligatiilor 
aplicabile mentionate la 
articolul 30 alineatul (3);
(b) daca operatorul
economic este in stare de 
faliment sau in situatie de

7. Contracting 
authorities or
contracting entities
may exclude or may be 
required by Member 
State to exclude from 
participation in a 
concession award any 
economic operator if 
one of the following 
conditions is fulfilled:
(a) where it can
demonstrate by any 
appropriate means any 
violation of applicable 
obligations referred to 
in Article 30(3);
(b) where the
economic operator is

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor 
(13)Autoritatea si entitatea 
contractanta are obligapa de 
a exclude din procedura de 
atribuire a contractului de 
concesiune orice ofertant 
sau candidat care se afla in 
oricare dintre urmatoarele 
situafii:
a) a incalcat
obligatiile aplicabile in 
domeniul mediului, social §i 
al muncii, in cazul in care 
autoritatea contractanta
demonstreaza, prin orice 
mijloace adecvate, acest 
fapt;

Article 41. Selection and 
qualitative assessment of 
applications
(13)The contracting
authority and contracting 
entity shall be obliged to 
exclude from the award 
procedure of the concession 
contract any tenderer or 
candidate who is in any of 
the following situations: 
a)has breached the
applicable environmental, 
social and employment 
obligations, in case the 
contracting authority
demonstrates by any
appropriate means, this fact;

Compatibil Legea privind 
atribuirea anumitor 
contracte de lucrari, 
de furnizare de 
bunuri si de 
prestare de servicii 
de catre autoritatile 
sau entitatile 
contractante in 
domeniile apararii 
si securitatii se afla 
la etapa de avizare. 
Nr legii va fi 
indicat dupa 
aprobare.
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insolvents sau de 
lichidare, de administrate 
judiciara, de concordat 
preventiv, de incetare a 
activitatii sau in orice alta 
situatie similars, care 
rezulta in urma unei 
proceduri de aceeasi 
natura prevazute de 
legislatia si reglementarile 
nationale; autoritatea 
contractanta sau entitatea 
contractanta poate decide, 
totusi, sa nu excluda sau 
statul membru ii poate 
solicita sa nu excluda un 
operator economic care se 
afla intr-una din situatiile 
de mai sus daca a stabilit 
ca operatorul economic in 
cauza va fi in masura sa 
execute concesiunea, 
tinand seama de normele 
si masurile nationale 
aplicabile cu privire la 
continuarea activitatii in 
situatiile respective;
(c) daca autoritatea
contractanta poate
demonstra prin orice 
mij loace adecvate ca 
operatorul economic se 
face vinovat de о abatere 
profesionala grava, care 
pune sub semnul intrebarii 
integritatea sa;
(d) daca un conflict de 
interese, in sensul 
articolului 35 al doilea 
paragraf, nu poate fi

bankrupt or is the 
subject of insolvency 
or winding-up
proceedings, where its 
assets are being 
administered by a 
liquidator or by the 
court, where it is in an 
arrangement with 
creditors, where its 
business activities are 
suspended or it is in 
any analogous situation 
arising from a similar 
procedure under
national laws and 
regulations; the
contracting authority or 
the contracting entity 
may, however, decide 
not to exclude or be 
required by the 
Member State not to so 
exclude an economic 
operator which is in 
one of the above 
situations where it has 
established that the 
economic operator in 
question will be able to 
perform the
concession, taking into 
account the applicable 
national rules and 
measures on the 
continuation of
business in the case of 
those situations;
(c) where the
contracting authority

b) se afla in perioada
de observatie, sau in 
insol vabilitate, conform
Legii insolvabilitatii nr. 
149/2012, sau in proces de 
lichidare sau dizolvare sau 
in alta situatie similara care 
rezulta in urma unei 
proceduri de aceeasi natura 
prevazute de legislatia 
nationala;
c) se face vinovat de о 
abatere profesionala grava, 
care ii pune la indoiala 
integritatea, in cazul in care 
autoritatea contractanta 
demonstreaza, prin orice 
mijloace adecvate, acest 
fapt;
d) se afla intr-o situatie 
de conflict de interese, in 
sensul art. 37 alin. (2), care 
nu poate fi remediata in mod 
efectiv prin orice alte masuri 
mai putin invazive;
e) a incheiat cu alp
operator! economici
acorduri care vizeaza 
denaturarea concurenfei, in 
cazul in care acest fapt se 
constata prin deciziea 
Consiliului Concurentei;
f) a admis deficiente
semnificative sau
persistente la indeplinirea 
unei cerinte de fond 
prevazute de un contract de 
concesiune sau de un 
contract anterior incheiat cu 
о autoritate contractanta sau

b) is in a period of
observation, or in
insolvency, in accordance 
with the Insolvency Law No 
149/2012, or in the process 
of liquidation or dissolution 
or in another similar 
situation resulting from a 
procedure of the same 
nature provided for by 
national law;
c) is guilty of serious 
professional misconduct 
which calls into question the 
integrity, in case the 
contracting authority proves 
this, by any appropriate 
means;
d) is in a situation of conflict 
of interest within the 
meaning of Article 37 
paragraph (2), which cannot 
be effectively remedied by 
any other less intrusive 
measures;
e) has entered into 
agreements with other 
economic operators aimed 
at distorting competition, in 
case this fact is established 
by the decision of the 
Competition Council;
f) has admitted significant or 
persistent deficiencies in the 
fulfilment of a substantive 
requirement laid down in a 
concession contract or a 
previous contract concluded 
with a contracting authority 
or contracting entity, as 
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remediat in mod eficace 
prin orice alte masuri mai 
putin invazive;
(e) daca autoritatea 
contractanta detine indicii 
suficient de plauzibile 
pentru a conchide ca 
operatorul economic a 
incheiat cu alti operatori 
economici acorduri care 
vizeaza denaturarea 
concurentei;
(f) daca operatorul 
economic a dat dovada de 
deficiente semnificative 
sau persistente la 
indeplinirea unei cerinte 
de fond prevazute de un 
contract de concesiune sau 
de un contract anterior 
incheiat cu о autoritate 
contractanta sau cu о 
entitate contractanta, 
astfel cum este definite in 
prezenta directiva sau in 
Directiva 2014/25/UE 
care a dus la incetarea 
anticipata a respectivului 
contract anterior, daune- 
interese sau alte sanctiuni 
comparabile;
(g) daca operatorul
economic s-a facut grav 
vinovat de declaratii false 
la furnizarea informatiilor 
necesare pentru
verificarea absentei
motivelor de excludere sau 
a indeplinirii criteriilor de 
selectie, nu a divulgat

can demonstrate by any 
appropriate means that 
the economic operator 
is guilty of a grave 
professional 
misconduct, which 
renders its integrity 
questionable;
(d) where a conflict of 
interest within the 
meaning of the second 
paragraph of Article 
35, cannot be 
effectively remedied 
by any other less 
intrusive measure;
(e) where the
contracting authority 
has sufficiently
plausible indications to 
conclude that the 
economic operator has 
entered into
agreements with other 
economic operators 
aimed at distorting 
competition;
(f) where the economic 
operator has shown 
significant or persistent 
deficiencies in the 
performance of a 
substantive 
requirement under a 
prior concession or a 
prior contract with a 
contracting authority or 
with a contracting 
entity as defined in this 
Directive or in

cu о entitate contractanta, 
astfel cum este defmita in 
prezenta lege sau Legea nr. 
74/2020 privind achizitiile 
in sectoarele energeticii, 
apei, transporturilor si 
serviciilor postale, care au 
dus la incetarea anticipata a 
respectivului contract 
anterior, daune-interese sau 
alte sanctiuni comparabile; 
s-a facut grav vinovat de 
declaratii false la furnizarea 
informatiilor necesare 
pentru verificarea absentei 
motivelor de excludere sau a 
indeplinirii criteriilor de 
selectie, nu a divulgat aceste 
informatii sau nu este in 
masura sa prezinte 
documentele necesare care 
sustin aceste informatii;
g) a incercat sa 
infiuenfeze in mod ilegal 
procesul decizional al 
autoritafii sau entitafii 
contractante, sa obtina 
informatii confidence care 
1-ar avantaja in cadrul 
procedurii de atribuire a 
contractului de concesiune 
ori a prezentat, din
neglijenla. informatii false
care ar putea 
semnificativ 
autoritatii sau 
contractante 

influenza 
decizia 
entitafii 
privind

excluderea, selectia sau
atribuirea;

defined in this Law or Law 
No 74/2020 on procurement 
in the energy, water, 
transport and postal services 
sectors, resulting in the 
early termination of that 
previous contract, damages 
or other comparable 
penalties; has been seriously 
guilty of making false 
statements when providing 
the information necessary to 
verify the absence of 
grounds for exclusion or the 
fulfilment of the selection 
criteria, has not disclosed 
this information or is unable 
to provide the necessary 
documents supporting this 
information;
g) has attempted to
unlawfully influence the 
decision-making process of 
the contracting authority or 
contracting entity, to obtain 
confidential information 
that would be of benefit in 
the context of the award 
procedure of the concession 
contract, or has negligently 
submitted false information 
that could significantly 
influence the decision of the 
contracting authority or 
contracting entity with 
regard to exclusion, 
selection or award;
h) in the case of concessions 
in the fields of defence and 
security, as referred to in the 
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aceste informatii sau nu 
este in masura sa prezinte 
documentele necesare care 
sustin aceste informatii;
(h) daca operatorul
economic a incercat sa 
influenteze in mod 
nepermis procesul
decizional al autoritatii 
contractante sau entitatii 
contractante, sa obtina 
informatii confidentiale 
care i-ar putea conferi 
avantaje necuvenite in 
cadrul procedurii de 
atribuire a concesiunilor 
sau sa furnizeze din 
neglijenta informatii false 
care pot avea о influenta 
semnificativa asupra 
deciziilor privind
excluderea, selectia sau 
atribuirea;
(i) in cazul concesiunilor 
in domeniile apararii si 
securitatii, astfel cum sunt 
mentionate in Directiva 
2009/81/CE, in cazul in 
care in legatura cu 
operatorul economic s-a 
stabilit pe baza oricaror 
mijloace de proba, 
inclusiv sursele de date 
protejate, ca nu prezinta 
fiabilitatea necesara 
pentru a evita riscurile la 
adresa securitatii statului 
membru.

information that may 
confer upon 
advantages 
concession 
procedure 
negligently
misleading information 
that may have a 
material influence on

it undue 
in the 

award 
or to 
provide

Directive 2014/25/EU 
which led to early 
termination of that 
prior contract, damages 
or other comparable 
sanctions;
(g) where the
economic operator has 
been guilty of serious 
misrepresentation in 
supplying the
information required 
for the verification of 
the absence of grounds 
for exclusion or the 
fulfilment of the 
selection criteria, has 
withheld such
information or is 
unable to submit the 
required documents 
supporting such
information;
(h) where the
economic operator has 
undertaken to unduly 
influence the decision­
making process of the 
contracting authority or 
contracting entity, to 
obtain confidential

h) in cazul
concesiunilor in domeniile 
apararii si securitatii, astfel 
cum sunt mentionate in 
legea privind atribuirea 
anumitor contracte de 
lucrari, de furnizare de 
bunuri si de prestare de 
servicii de catre autoritatile 
sau entitatile contractante in 
domeniile apararii si 
securitatii, s-a stabilit pe 
baza oricaror mijloace de 
proba §i/sau surselor de date 
protej ate ca nu prezinta 
capacitatea necesara pentru 
a evita riscurile §i 
ameninfarile la adresa 
securitatii nafionale.
(14) Prin derogare de la alin. 
(13) lit. b), autoritatea sau 
entitatea contractanta are 
dreptul sa nu excluda 
ofertantul/candidatul din 
procedure de atribuire a 
contractului de concesiune 
daca a stabilit ca acesta este 
capabil sa execute 
contractul, tinand cont de 
prevederile Legii
insolvabilitatii nr. 149/2012. 

normative act on the award 
of certain works, supply of 
goods and provision of 
services contracts by the 
contracting authorities or 
contracting entities in the 
fields of defence and 
security, it has been 
established on the basis of 
any means of evidence 
and/or protected data 
sources that they do not 
have the necessary capacity 
to avoid risks and threats to 
national security.
(14) By way of derogation 
from paragraph (13) letter 
(b), the contracting 
authority or contracting 
entity has the right not to 
exclude the
tenderer/candidate from the 
award procedure of the 
concession contract if it has 
established that the 
tenderer/candidate is
capable of performing the 
contract, taking into account 
the provisions of the 
Insolvency Law No 
149/2012.
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decisions concerning 
exclusion, selection or 
award;
(i) in the case of 
concessions in the 
fields of defence and 
security as referred to 
in Directive
2009/81/EC, where the 
economic operator has 
been found, on the 
basis of any means of 
evidence, including
protected data sources, 
not to possess the 
reliability necessary to 
exclude risks to the 
security of the Member 
State.

(8) Autoritatile 
contractante si entitatile 
contractante mentionate la 
articolul 7 alineatul (1) 
litera (a) exclud, in orice 
moment in cursul
procedurii, un operator 
economic in cazul in care 
se constata ca operatorul 
economic in cauza se afla, 
avand in vedere faptele 
comise sau omise fie 
inaintea, fie in cursul 
procedurii, in una dintre 
situatiile mentionate la 
alineatul (4) de la 
prezentul articol si la 
alineatul (5) primul 
paragraf de la prezentul 
articol.

8. Contracting 
authorities and
contacting entities as 
referred to in point (a) 
of Article 7(1) shall at 
any time during the 
procedure exclude an 
economic operator
where it turns out that 
the economic operator 
in question is, in view 
of acts committed or 
omitted either before or 
during the procedure, 
in one of the situations 
referred to in paragraph 
4 of this Article and the 
first subparagraph of 
paragraph 5 of this 
Article.

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(16) Autoritatea 
contractanta si entitate 
contractanta, mentionata la 
art. 6 alin. (1) lit. a), are 
obliga|ia de a exclude, in 
orice moment al procedurii, 
ofertantul sau candidatul 
care, avand in vedere faptele 
comise sau omise inaintea 
sau in procesul procedurii, 
se afla in una dintre 
situatiile mentionate la alin. 
(7) si (10).
(17) Autoritatea si entitatea 
contractanta este obligata sa 
exclude in orice moment al 
procedurii, ofertantul sau 
candidatul care, avand in

Article 41. Selection and 
qualitative assessment of 
applications
(16) The contracting 
authority and contracting 
entity, referred to in Article 
6 paragraph (1) letter (a) 
shall be obliged to exclude, 
at any stage of the 
procedure, any tenderer or 
candidate who, taking into 
account the facts committed 
or omitted before or during 
the procedure, is in one of 
the situations listed in 
paragraphs (7) and (10),
(17) The contracting
authority and contracting 
entity shall be obliged to 
exclude at any stage of the 
procedure, any tenderer or

Compatibil EC comment
20.09.2024: For
consistency purposes 
please refer to
contracting entities as 
well, under point c) of 
article 41(13) of the 
draft concessions
law.
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Oricand in cursul
procedurii, autoritatile
contractante si entitatile 
contractante pot sa
excluda sau statele
membre le pot solicita sa 
excluda un operator 
economic in cazul in care 
se constata ca operatorul 
economic in cauza se afla, 
avand in vedere faptele 
comise sau omise fie 
inaintea, fie in cursul 
procedurii, in una dintre 
situatiile mentionate la 
alineatul (5) al doilea 
paragraf si la alineatul (7).

At any time during the 
procedure, contracting 
authorities and
contacting entities may 
exclude or may be 
required by Member 
States to exclude an 
economic operator
where it turns out that 
the economic operator 
in question is, in view 
of acts committed or 
omitted either before or 
during procedure, in 
one of the situations 
referred to in the 
second subparagraph 
of paragraph 5 and in 
paragraph 7.

vedere faptele comise sau 
omise inaintea sau in 
procesul procedurii, se afla 
in una dintre situatiile 
mentionate la alin. (11) si 
(13).’

candidate who, taking into 
account the facts committed 
or omitted before or during 
the procedure, is in one of 
the situations listed in 
paragraphs (11) and (13).

(9) Orice operator
economic care se afla in 
una dintre situatiile
mentionate la alineatele 
(4) si (7) poate fumiza 
dovezi care sa arate ca 
masurile luate de
operatorul economic sunt 
suficiente pentru a
demonstra fiabilitatea
acestuia, in ciuda
existentei motivului
relevant de excludere. 
Daca astfel de dovezi sunt 
considerate suficiente,
operatorul economic in 
cauza nu este exclus de la 
procedure.
In acest scop, operatorul 
economic trebuie sa 
dovedeasca ca a platit sau

9. Any economic
operator that is in one 
of the situations
referred to in
paragraphs 4 and 7 may 
provide evidence to the 
effect that measures 
taken by the economic 
operator are sufficient 
to demonstrate its 
reliability despite the 
existence of the
relevant ground for 
exclusion. If such 
evidence is considered 
to be sufficient, the 
economic operator
concerned shall not be 
excluded from the 
procedure.

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(18) Orice
ofertant/candidat care se 

afla in una dintre situatiile 
mentionate la alin. (7) si 
(13) furnizeaza dovezi care 
sa arate ca masurile luate de 
el sint suficiente pentru a 
demonstra fiabilitatea sa, in 
pofida existentei unui motiv 
de excludere. Daca
autoritatea sau entitatea 
contractanta considera astfel 
de dovezi suficiente,
ofertantul/candidatul in
cauza nu este exclus de la 
procedure de concesiune.
(19) In sensul alin. (18), 
ofertantul/candidatul

Article 41. Selection and 
qualitative assessment of 
applications
(18) Any tenderer/candidate 
who is in one of the 
situations referred to in 
paragraphs (7) and (13) 
shall provide evidence 
showing that the measures 
taken by them are sufficient 
to demonstrate their
reliability, despite the 
existence of a ground for 
exclusion. If the contracting 
authority or contracting 
entity considers such
evidence sufficient, the 
tenderer/candidate 
concerned shall not be 
excluded from the
concession procedure.

Compatibil EC comments
20.09.2024: It seems 
that the last part of 
article 38(9) of the 
concessions 
Directive (, during the 
period of exclusion 
resulting from that 
judgment in the 
Member States where 
the judgment is 
effective’) has not 
been reflected in 
article 41(21) of the 
draft concessions
law.
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s-a angajat sa plateasca о 
compensatie in ceea ce 
priveste eventualele 
prejudicii cauzate prin 
infractiune sau prin 
abatere, ca a clarificat 
complet faptele si 
imprejurarile, cooperand 
activ cu autoritatile 
insarcinate cu investigatia 
si ca a luat masuri concrete 
la nivel tehnic, 
organizational si in 
materie de personal, 
adecvate pentru a preveni 
orice noi infractiuni sau 
abateri. Masurile luate de 
catre operatorii economici 
sunt evaluate tinand seama 
de gravitatea si de 
circumstantele particulare 
ale infractiunii sau ale 
abaterii. In cazul in care 
masurile sunt considerate 
insuficiente, operatorul 
economic in cauza 
primeste о expunere a 
motivelor respective! 
decizii.

Un operator 
economic care a fost 
exclus printr-o hotarare 
definitive de la
participarea la procedurile 
de atribuire a
concesiunilor sau a 
achizitiei nu are dreptul sa 
faca uz de posibilitatea 
prevazuta in temeiul 
prezentului alineat in

For this purpose, the 
economic operator 
shall prove that it has 
paid or undertaken to 
pay compensation in 
respect of any damage 
caused by the criminal 
offence or misconduct, 
clarified the facts and 
circumstances in a 
comprehensive manner 
by actively
collaborating with the 
investigating 
authorities and taken 
concrete technical, 
organisational and 
personnel measures 
that are appropriate to 
prevent further
criminal offences or 
misconduct. The 
measures taken by the 
economic operators 
shall be evaluated 
taking into account the 
gravity and particular 
circumstances of the 
criminal offence or 
misconduct. Where the 
measures are
considered to be 
insufficient, the
economic operator 
concerned shall receive 
a statement of the 
reasons for that 
decision.
An economic operator 
which has been

dovedeste ca a platit sau s-a 
angajat sa plateasca о 
compensatie in ceea ce 
priveste eventualele
prejudicii cauzate prin 
infractiune sau prin abatere, 
ca a clarificat complet 
faptele si imprejurarile 
cooperand activ cu
autoritatile abilitate sa 
investigheze cazul si ca a 
intreprins masuri concrete la 
nivel tehnic, organizational 
si in materie de personal, 
adecvate pentru a preveni 
orice noi infractiuni sau 
abateri.
(20) Masurile intreprinse de 
catre ofertant/candidat in 
sensul alin. (19) sunt 
evaluate tinand seama de 
gravitatea si circumstantele 
particulare ale infractiunii 
sau ale abaterii. In cazul in 
care considera ca masurile 
intreprinse sint insuficiente, 
autoritatea sau entitatea 
contractanta informeaza 
ofertantul/candidatul despre 
motivele excluderii.
(21) Un ofertant/candidat 
care a fost exclus printr-o 
hotarare irevocabila a unei 
instante judecatoresti de la 
participarea la procedurile 
de atribuire a contractelor de 
concesiuni nu are dreptul sa 
faca uz de posibilitatea 
prevazuta la alin. (18)-(20).

(19) For the purposes of 
paragraph (18), the 
tenderer/applicant proves 
that it has paid or 
undertaken to pay 
compensation in respect of 
any damage caused by the 
offence or misconduct, that 
it has fully clarified the facts 
and circumstances by 
actively cooperating with 
the authorities empowered 
to investigate the case and 
that it has taken concrete 
technical, organizational 
and personnel measures 
appropriate to prevent any 
further offences or 
misconduct.
(20) Measures taken by the 
tenderer/applicant within 
the meaning of paragraph 
(19) shall be assessed taking 
into account the gravity and 
the particular circumstances 
of the offense or 
misconduct. In case the 
contracting authority or 
contracting entity considers 
that the measures taken are 
insufficient, it shall inform 
the tenderer/candidate of the 
reasons for exclusion.
(21) A tenderer/candidate 
who has been excluded by 
an irrevocable decision of a 
court from participation in 
the award procedure of the 
concession contracts shall 
not be entitled to make use
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timpul perioadei de 
excludere care rezulta din 
respectiva hotarare in 
statele membre in care 
hotararea produce efecte.

excluded by a final 
judgment from
participating in
procurement or
concession award
procedures shall not be 
entitled to make use of 
the possibility provided 
under this paragraph 
during the period of 
exclusion resulting
from that judgment in 
the Member States 
where the judgment is 
effective.

of the possibility provided 
for in paragraphs (18)-(20).

(10) Prin intermediul unui 
act legislativ sau
administrativ national si 
cu respectarea dreptului 
Uniunii, statele membre 
precizeaza conditiile de 
aplicare a prezentului 
alineat. Acestea stabilesc, 
in special, perioada
maxima de excludere daca 
operatorul economic nu ia 
niciun fel de masuri, astfel 
cum este prevazut la 
alineatul (9), pentru a-si 
demonstra fiabilitatea.
Daca perioada de
excludere nu a fost 
stabilita prin hotarare 
defmitiva, respectiva
perioada nu depaseste 
cinci ani de la data 
condamnarii pronuntate 
prin hotarare defmitiva, in 
cazurile mentionate la 
alineatul (4), si trei ani de

10. By law, regulation 
or administrative
provision and having 
regard for Union law, 
Member States shall 
specify, the
implementing 
conditions for this 
Article. They shall in 
particular, determine 
the maximum period of 
exclusion if no
measures as specified 
in paragraph 9 are 
taken by the economic 
operator to
demonstrate its
reliability. Where the 
period of exclusion has 
not been set by final 
judgment, that period 
shall not exceed five 
years from the date of 
the conviction by final 
judgment in the cases

Articolul 41. Selectia si 
evaluarea calitativa a 
candidatilor
(15) Daca perioada de 
excludere nu a fost stabilita 
prin hotanre difinitiva a 
instantei de judecata, in 
cazurile prevazute la alin. 
(7)-(9) si alin. (13), perioada 
de excludere din procedura 
de atribuire nu trebuie sa 
depaseasca 3 ani de la 
producerea evenimentului.

Article 41. Selection and 
qualitative assessment of 
applications
(15) If the exclusion period 
has not been fixed by a final 
judgment of the court, in the 
cases provided for in paras. 
(7)-(9) and para. (13), the 
period of exclusion from the 
award procedure shall not 
exceed 3 years from the 
occurrence of the event.

Compatibil Prevederile date 
sunt expuse in art. 
41 alin. 7 si 15

EC comment
20.09.2024: Please 
ensure that the 
maximum period of 3 
years is only applied 
where the period of 
exclusion has not 
been set by final 
judgment.
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la data evenimentului 
relevant, m cazurile
mentionate la alineatul (7).

referred to in paragraph 
4 and three years from 
the date of the relevant 
event in the cases 
referred to in paragraph 
7.

Articolul 39. Termene de 
primire a candidaturilor si 
a ofertelor pentru
concesiune

Article 39
Time limits for
receipt of applications 
and tenders for the 
concession

(1) Atunci cand stabilesc 
termenele de primire a 
candidaturilor sau a 
ofertelor, autoritatile
contractante sau entitatile 
contractante tin seama, in 
special, de complexitatea 
concesiunii si de perioada 
necesara pentru
intocmirea ofertelor sau a 
candidaturilor, fara a 
aduce atingere termenelor 
minime prevazute in 
prezentul articol.

1. When fixing the 
time limits for the 
receipt of applications 
or of tenders
contracting authorities 
or contracting entities 
shall take account in 
particular of the
complexity of the
concession and the 
time required for
drawing up tenders or 
applications without 
prejudice to the
minimum time limits 
set out in this Article.

Articolul 42. Reguli privind 
termenele de depunere si 
primire a candidaturilor si a 
ofertelor
(1) La stabilirea termenelor
pentru depunerea si
primirea candidaturilor §i a 
ofertelor, autoritatile si 
entitatile contractante vor 
lua in considerare
complexitatea contractului 
§i timpul necesar pentru 
elaborarea ofertelor.
(2) Termenul-limita de
depunere primire a
candidaturilor §i a ofertelor 
va fi suficient pentru a le 
permite operatorilor
economici din tara §i straini 
sa pregateasca §i sa prezinte 
oferte pana la expirarea 
acestuia.

Article 42. Rules on 
deadlines for submission 
and receipt of applications 
and tenders
(1) When setting the 
deadlines for the submission 
and receipt of applications 
and tenders, contracting 
authorities and contracting 
entities shall take into 
account the complexity of 
the contract and the time 
required for drawing up 
tenders.
(2) The deadline for the 
submission and receipt of 
applications and tenders 
shall be sufficient to allow 
domestic and foreign 
economic operators to 
prepare and submit tenders 
by the expiry of the 
deadline.

Compatibil EC comment
20.09.2024: Such
reference ot the 
, dispatch for
publication’ would be 
appropriate when the 
dispatch refers to the 
TED publication.
Will that be the case 
in all cases above 
MLD 50,000,000?
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(2) In cazul in care
candidaturile sau ofertele 
pot fi facute numai dupa о 
vizita la fata locului sau 
dupa inspectarea la fata 
locului a documentelor 
aflate la baza
documentelor de atribuire 
a concesiunii, termenele 
de primire a candidaturilor 
pentru concesiune sau 
pentru primirea ofertelor 
se stabilesc astfel incat toti 
operatorii economici
interesati sa aiba
cunostinta de toate
informatiile necesare
pentru prezentarea
candidaturilor sau a 
ofertelor si, in orice caz, 
sunt mai mari decat 
termenele minime
prevazute la alineatele (3) 
si (4).

2. Where applications 
or tenders can be made 
only after a visit to the 
site or after on-the-spot 
inspection of the 
documents supporting 
the concession award 
documents, the time 
limits for the receipt of 
applications for the 
concession or for the 
receipt of tenders, shall 
be fixed so that all 
economic operators
concerned may be 
aware of all the 
information needed to 
produce applications or 
tenders and, in any 
event, shall be longer 
than the minimum time 
limits set out in 
paragraphs 3 and 4.

Articolul 42. Reguli privind 
termenele de depunere si 
primire a candidaturilor si a 
ofertelor
(5) In cazul in care 
candidaturile sau ofertele nu 
pot fi formulate decat in 
urma unei vizite la fa}a 
locului sau dupa consultarea 
pe loc a unor documente 
anexate la caietul de sarcini, 
autoritatea sau entitatea 
contractanta va prelungi 
termenul de depunere astfel 
incat toti operatorii
economici interesati sa 
poata avea acces la toate 
informatiile necesare pentru 
prezentarea cererilor de 
participare sau a ofertelor.

Article 42. Rules on 
deadlines for submission 
and receipt of applications 
and tenders
(5) In case the applications 
or tenders can be formulated 
only after an on-site visit or 
after on-the-spot
consultation of documents 
annexed to the tender 
specifications, the
contracting authority or 
contracting entity shall 
extend the deadline for the 
submission of applications 
or tenders so that all 
interested economic
operators have access to all 
the information necessary 
for submitting the requests 
to participate or tenders.

Compatibil

(3) Termenul minim de 
primire a candidaturilor, 
fie ca includ sau nu oferte, 
pentru concesiune este de 
30 de zile de la data la care 
a fost transmis anuntul de 
concesionare.

3. The minimum time 
limit for the receipt of 
applications whether or 
not including tenders 
for the concession shall 
be 30 days from the 
date on which the 
concession notice was 
sent.

Articolul 42. Reguli privind 
termenele de depunere si 
primire a candidaturilor si a 
ofertelor
(3) Termenul-limita de 
depunere §i primire a 
candidaturilor, fie ca
include sau nu oferte, este 
de cel putin 30 zile de la data 
transmiterii spre publicare a 
anuntului de concesionare.

Article 42. Rules on 
deadlines for submission 
and receipt of applications 
and tenders
(3) The deadline for the 
submission and receipt of 
applications, whether or not 
including tenders, shall be at 
least 30 days from the date 
of despatch for publication 
of the concession notice

Compatibil

(4) In cazul in care 
procedura se desfasoara in 
etape succesive, termenul 
minim de primire a

4. Where the procedure 
takes place in
successive stages the 
minimum time limit for

Articolul 42. Reguli privind 
termenele de depunere si 
primire a candidaturilor si a 
ofertelor

Article 42. Rules on 
deadlines for submission 
and receipt of applications 
and tenders

Compatibil
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ofertelor initiate este de 22 
de zile de la data la care s- 
a trimis invitatia de 
participate la procedura de 
ofertare.

the receipt of initial 
tenders shall be 22 days 
from the date on which 
the invitation to tender 
is sent.

(4) In cazul in care 
procedura de atribuire a 
contractului de concesiune 
se desfasoara in etape 
succesive, termenul minim 
de depunere si primire a 
ofertelor initiate este de 22 
de zile de la data 
transmiterii invitatiei de 
participare la procedura de 
ofertare.

(4) In case the award 
procedure of the concession 
contract is carried out in 
successive stages, the 
minimum period of time for 
the submission and receipt 
of initial tenders shall be 22 
days from the date of 
despatch of the contract 
notice to the call for tenders.

(5) Termenul de primire 
a ofertelor poate fi redus 
cu cinci zile in cazul in 
care autoritatea
contractanta sau entitatea 
contractanta accepta ca 
ofertele sa fie depuse prin 
mijloace electronice, in 
conformitate cu articolul 
29.

5. The time limit for 
receipt of tenders may 
be reduced by five days 
where the contracting 
authority or contracting 
entity accepts that 
tenders may be
submitted by electronic 
means in conformity 
with Article 29.

Articolul 42. Reguli privind 
termenele de depunere si 
primire a candidaturilor si a 
ofertelor
(6) in cazul in care 
autoritatea sau entitatea 
contractanta accepta
depunerea electronica a 
ofertelor, aceasta are dreptul 
de a reduce cu 5 zile 
perioadele termenul-limita 
de depunere si primire a 
ofertelor.

Article 42. Rules on 
deadlines for submission 
and receipt of applications 
and tenders
(6) In case the contracting 
authority or contracting 
entity accepts electronic 
submission of tenders, it 
shall have the right to 
shorten by 5 days the 
deadline for the submission 
and receipt of tenders.

Compatibil

Articolul 43. Clarificari
(1) Orice operator economic 
interesat are dreptul de a 
solicita clarificari privind 
documcntatia de atribuire.
(2) Autoritatea si entitatea
contractanta are obligafia de 
a raspunde, in mod clar, 
complet §i fara ambiguitafi, 
cat mai repede posibil, la 
orice solicitare de
clarificare, intr-o perioada 
care nu trebuie sa
depa§easca, de regula, 3 zile 
lucratoare de la primirea 
unei astfel de solicitari din

Article 43. Clarification
(1) Any interested economic 
operator has the right to 
request clarification with 
regard to the tender 
documentation.
(2) The contracting
authority and contracting 
entity shall be obliged to 
respond clearly, fully and 
unambiguously to any 
request for clarification, as 
quickly as possible and, as a 
general rule, within a period 
not exceeding 3 working 
days from the receipt of

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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partea operatorului
economic.
(3) Autoritatea si entitatea
contractanta are obligatia de 
a transmite fiecarui operator 
economic care a depus о 
cerere de participare 
raspunsurile la orice 
solicitare de clarificare, 
insopte de intrebarile 
aferente, luand masuri 
pentru a nu dezvalui 
identitatea celui care a 
solicitat clarificarile
respective.
(4) Fara a aduce atingere 
prevederilor alin. (2), in 
masura in care clarificarile 
sunt solicitate in timp util, 
raspunsurile autoritatii sau 
entitapi contractante la 
aceste solicitari trebuie sa 
fie transmise operatorilor 
economici care au depus 
cereri de participare nu mai 
tarziu de 6 zile inainte de 
data-limita stability pentru 
depunerea 
candidaturilor/ofertelor.
(5) In cazul in care 
operatorul economic nu a 
transmis solicitarea de 
clarificare in timp util, 
punand astfel autoritatea sau 
entitatea contractanta in 
imposibilitate de a respecta 
termenele prevazute la alin. 
(4), aceasta din urma nu 
raspunde. 

such a request from the 
economic operator.
(3) The contracting
authority and contracting 
entity shall be obliged to 
transmit to each economic 
operator which has 
submitted a request to 
participate the replies to any 
request for clarification, 
accompanied by the related 
questions, taking measures 
not to disclose the identity 
of the person who requested 
those clarifications.
(4) Without prejudice to the 
provisions of paragraph (2), 
insofar as clarification is 
requested in a timely 
manner, the replies of the 
contracting authority or 
contracting entity to such 
requests shall be sent to the 
economic operators who 
have submitted requests to 
participate no later than 6 
days before the deadline set 
for the submission of 
applications/tenders.
(5) In case the economic 
operator has not submitted 
the request for clarification 
in due time, thereby making 
it impossible for the 
contracting authority or 
contracting entity to comply 
with the deadlines provided 
for in paragraph (4), the 
latter shall not to reply.
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(6) Autoritatea si entitatea 
contractanta are obligafia de 
a deschide
candidaturile/ofertele la
data, ora si adresa indicate 
in anuntul de
concesiune/invitatia de
participare.

(6)The contracting
authority and contracting 
entity shall be obliged to 
open the
applications/tenders at the 
date, time and address 
indicated in the concession 
notice/invitation to
participate.

Articolul 40.
Transmiterea informatiilor 
catre candidati si ofertanti

Article 40
Provision of
information to
candidates and
tenderers

(1 )Autoritatea 
contractanta sau entitatea 
contractanta informeaza 
cat mai rapid posibil 
fiecare candidat si ofertant 
in legatura cu deciziile 
luate in ceea ce priveste 
atribuirea unei concesiuni, 
inclusiv numele
ofertantului castigator,
motivele pentru care a 
decis sa respinga
candidature sau oferta sa si 
motivele pentru care a 
decis sa nu atribuie un 
contract pentru care s-a 
publicat un anunt de 
concesionare sau sa 
reinceapa procedure.
In plus, la cererea partii 
interesate, autoritatea
contractanta sau entitatea 
contractanta comunica, cat 
mai curand posibil si, in 
orice caz, in termen de 15 
zile de la primirea unei

1. The contracting
authority or contracting 
entity shall as soon as 
possible inform each 
candidate and tenderer 
of decisions taken 
concerning the award 
of a concession,
including the name of 
the successful tenderer, 
the grounds for any 
decision to reject his 
application or tender 
and the grounds for any 
decision not to award a 
contract for which 
there has been
publication of a
concession notice or to 
recommence the
procedure.
Moreover, on request 
from the party
concerned, the
contracting authority or 
contracting entity shall

Articolul 44. Informarea 
candidatilor si ofertantilor
(1) Autoritatea si entitatea
contractanta are obligatia de 
a informa condidatii si 
ofertantii referitor la
deciziile privind rezultatul 
procedurii de atribuire a 
contractului de concesiune, 
motivele care au stat la baza 
oricarei decizii de a nu 
atribui contractul sau de a 
relua procedura, dar nu mai 
tarziu de 3 zile lucratoare de 
la emiterea acestora.
(2) Comunicarea prin care
se realizeaza informarea 
prevazuta la alin. (1) este 
transmisa prin mij loace 
electronice la adresele 
indicate de catre
candidati/ofertan|i in
cererile , de
participare/ofertele 
acestora. In toate cazurile, 
acest fapt este inregistrat.

Article 44. Informing 
candidates and tenderers
(1) The contracting
authority and the
contracting entity shall be 
obliged to inform the 
candidates and tenderers 
with regard to the decisions 
on the outcome of the award 
procedure of the concession 
contract, the reasons
underlying any decision not 
to award the contract or to 
resume the procedure, but 
no later than 3 working days 
following their issuance.
(2) The communication
providing the information 
referred to in paragraph (1) 
shall be sent by electronic 
means to the addresses 
indicated by the
candidates/tenderers in their 
requests to
participate/tenders. In all the 
cases, this fact is recorded.
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cereri scrise, fiecarui 
ofertant care a prezentat о 
oferta admisibila,
caracteristicile si
avantajele relative ale 
ofertei selectate.

as quickly as possible, 
and in any case within 
15 days from receipt of 
a written request 
inform any tenderers 
that have made an 
admissible tender of 
the characteristics and 
relative advantages of 
the tender selected.

(3) In cadrul comunicarii 
prevazute la alin. (1), 
autoritatea si entitatea 
contractanta are obligajia de 
a informa ofertantul 
ca^tigator sau candidatul 
acceptat cu privire la 
acceptarea ofertei sau a 
candidaturii prezentate.
(4) In cadrul comunicarii
prevazute la alin. (1), 
autoritatea si entitatea 
contractanta are obligatia de 
a informa
ofertantii/candidatii care au 
fost respinsi sau a caror 
oferta sau candidatura nu a 
fost declarata
castigate are/acceptata 
despre motivele care au stat 
la baza deciziei respective, 
dupa cum urmeaza:
a) fiecarui candidat 
respins - motivele concrete 
care au stat la baza deciziei 
de respingere a candidaturii 
sale;
b) fiecarui ofertant
respins - motivele concrete 
care au stat la baza deciziei 
de respingere, detaliindu-se 
argumentele in al caror 
temei oferta a fost 
considerate inacceptabila 
si/sau neconforma,
indeosebi elementele ofertei 
care nu au corespuns 
cerintelor de functionare si 
performanta prevazute in 
caietul de sarcini;

(3) As part of the 
communication provided 
for in paragraph (1), the 
contracting authority and 
contracting entity shall be 
obliged to inform the 
successful tenderer or the 
accepted candidate of the 
acceptance of the tender or 
of the application submitted.
(4) In the communication
provided for in paragraph 
(1), the contracting 
authority and contracting 
entity shall be obliged to 
inform the
tenderers/candidates who 
have been rejected or whose 
tender or application has not 
been declared
successful/accepted about 
the reasons for that decision, 
as follows:
a) to each
unsuccessful candidate - the 
concrete reasons on the 
basis of which the decision 
to reject the candidacy was 
based;
b) to each
unsuccessful tenderer - the 
specific reasons underlying 
the rejection decision, 
detailing the grounds on the 
basis of which the tender 
was considered
unacceptable and/or non- 
compliant, in particular the 
elements of the tender that

I did not meet the operational
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c) fiecarui ofertant
care a prezentat о oferta 
acceptabila si conforma, 
prin urmare admisibila, dar 
care nu a fost declarata 
castigatoare -
caracteristicile si avantajele 
relative ale ofertei/ofertelor 
castigatoare in raport cu 
oferta sa, numele
ofertantului caruia urmeaza 
sa i se atribuie contractul de 
concesiune.

and performance
requirements set out in the 
tender specifications;
c) to each tenderer
who submitted an
acceptable and compliant 
tender, therefore
admissible, but which was 
not declared successful - the 
characteristics and relative 
advantages of the successful 
tender(s) in relation to its 
tender, the name of the 
tenderer to whom the 
concession contract is to be 
awarded.

(2) Autoritatea 
contractanta sau entitatea 

contractanta poate decide 
sa nu comunice anumite 
informatii mentionate la 
alineatul (1), cu privire la 
contract, in cazurile in care 
divulgarea respectivelor 
informatii ar impiedica 
aplicarea legii, ar fl 
contrara interesului
public, ar aduce atingere 
intereselor comerciale
legitime ale operatorilor 
economici, public! sau 
privati, sau ar aduce 
atingere concurentei loiale 
dintre acesti operatori.

2.The contracting
authority or contracting 
entity may decide to 
withhold certain
information referred to 
in paragraph 1,
regarding the contract, 
where the release of 
such information
would impede law 
enforcement, would 
otherwise be contrary 
to the public interest, 
would prejudice the 
legitimate commercial 
interests of economic 
operators, whether
public or private, or 
might prej udice fair 
competition between 
such operators.

Articolul 44. Informarea 
candidatilor si ofertantilor 
(5) In cazul in care 
informatiile privind
atribuirea contractului de 
concesiune, a caror
comunicare este prevazuta 
la alin. (1) si (4), se refera la 
secretul comercial sau 
secretul de stat, conform 
prevederilor Legii nr. 
384/2023 privind protectia 
secretelor comerciale, Legii 
nr. 245/2008 cu privire la 
secretul de stat, ori ar putea 
aduce atingere intereselor 
comerciale legitime ale 
operatorilor economici,
publici sau privati, sau 
concurentei loiale dintre 
operatorii economici,
conform prevederilor Legii 
concurentei nr. 183/2012, 
comunicarea acestor

Article 44. Informing 
candidates and tenderers
(5) In case the information 
on the award of the 
concession contract, the 
disclosure of which is 
provided for in paragraphs 
(1) and (4), refers to the 
trade secret or State secret, 
according to the provisions 
of Law No 384/2023 on the 
protection of trade secrets, 
Law No 245/2008 on State 
secret, or could prejudice 
the legitimate commercial 
interests of economic 
operators, public or private, 
or the fair competition 
between economic
operators, according to the 
provisions of Competition 
Law no. 183/2012, the 
communication of such

Compatibil EC comment
20.09.2024: Please 
also refer to the 
legitimate 
commercial interests 
of economic
operators’ which is a 
notion wider than 
trade secrets.
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informatii nu este
obligatorie.

information is not
mandatory.

Articolul 41. Criterii de 
atribuire

Article 41
Award criteria

(l)Atribuirea 
concesiunilor se realizeaza 
pe baza unor criterii 
obiective care respecta 
principiile prevazute la 
articolul 3 si care 
garanteaza evaluarea
ofertelor in conditii de 
concurenta efectiva, astfel 
incat sa se poata identifica 
un avantaj economic 
general pentru autoritatea 
contractanta sau entitatea 
contractanta.

1. Concessions shall 
be awarded on the basis 
of objective criteria 
which comply with the 
principles set out in 
Article 3 and which 
ensure that tenders are 
assessed in conditions 
of effective
competition so as to 
identify an overall 
economic advantage 
for the contracting 
authority or the
contracting entity.

Articolul 45. Criterii de 
atribuire a contractelor de 
concesiune
(1) Autoritatea sau entitatea 
contractanta atribuie
contractul de concesiune 
ofertantului care a depus 
oferta cea mai avantaj oasa 
din punct de vedere 
economic, in baza unor 
criterii obiective care 
garanteaza evaluarea
ofertelor in conditii de 
concuren|a reala, asigurand, 
totodata, respectarea
principiilor egalita|ii de 
tratament, transparentei si 
nediscriminarii in privin|a 
tuturor ofertantilor.

Article 45. Award criteria 
for concession contracts
(1) The contracting
authority or contracting 
entity shall award the 
concession contract to the 
tenderer that has submitted 
the most economically 
advantageous tender, on the 
basis of objective criteria 
that guarantee the
evaluation of tenders in 
conditions of genuine 
competition, while ensuring 
compliance with the
principles of equal
treatment, transparency and 
non-discrimination in
respect of all tenderers.

Compatibil

(2) Criteriile de atribuire 
au legatura cu obiectul 
concesiunii si nu confera 
autoritatii contractante sau 
entitatii contractante о 
libertate de alegere
nelimitata. Acestea pot 
include, printre altele, 
criterii de mediu, sociale 
sau referitoare la inovare. 
Criteriile respective sunt 
insotite de cerinte care sa 
permita verificarea
efectiva a informatiilor 
furnizate de ofertanti.

2. The award criteria 
shall be linked to the 
subject-matter of the 
concession, and shall 
not confer an
unrestricted freedom of 
choice on the
contracting authority or 
the contracting entity. 
They may include, 
inter alia,
environmental, social 
or innovation-related 
criteria.
Those criteria shall be 
accompanied by

Articolul 45. Criterii de 
atribuire a contractelor de 
concesiune
(2) Criteriile de atribuire 
trebuie sa fie in legatura cu 
obiectul contractului de 
concesiune, nu confera 
autoritatii sau entitatii 
contractante о libertate de 
alegere nelimitata si pot 
include criterii de mediu, 
sociale sau referitoare la 
inovare.
(3) Criteriile de atribuire 
sunt insotite de cerinte care 
sa permita verificarea

Article 45. Award criteria 
for concession contracts
(2) The award criteria shall 
be related to the object of 
the concession contract, 
shall not confer an 
unrestricted freedom of 
choice to the contracting 
authority or contracting 
entity and may include 
environmental, social or 
innovation criteria.
(3) The award criteria shall
be accompanied by
requirements allowing the 
effective verification of the

Compatibil
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Autoritatea contractanta 
sau entitatea contractanta 
verifica daca ofertele 
indeplinesc in mod
corespunzator criteriile de 
atribuire.

requirements which 
allow the information 
provided by the
tenderers to be
effectively verified. 
The contracting
authority or the
contracting entity shall 
verify whether tenders 
properly meet the 
award criteria.

efectiva a informafiilor 
furnizate de ofertanfi.
(4) Autoritatea sau entitatea 
contractanta verifica daca 
ofertele indeplinesc in mod 
corespunzator criteriile de 
atribuire.

information provided by the 
tenderers.
(4) The contracting
authority or contracting 
entity shall verify that the 
tenders duly meet the award 
criteria.

(3) Autoritatea 
contractanta sau entitatea 
contractanta enumera
criteriile in ordinea
descrescatoare a
importantei.
Fara a aduce atingere 
primului paragraf, daca 
autoritatea contractanta 
sau entitatea contractanta 
primeste о oferta care 
propune о solutie
inovatoare cu un nivel 
exceptional de
performanta functionala 
care nu ar fi putut fi 
prevazut de catre о 
autoritate sau entitate 
contractanta diligenta,
autoritatea contractanta 
sau entitatea contractanta 
poate, in mod exceptional, 
sa modifice ordinea 
criteriilor de atribuire 
pentru a tine seama de 
solutia inovatoare
respective. In acest caz, 
autoritatea contractanta 
sau entitatea contractanta

3. The contracting
authority or the
contracting entity shall 
list the criteria in 
descending order of 
importance.
Notwithstanding the 
first subparagraph,
where the contracting 
authority or contracting 
entity receive a tender 
which proposes an 
innovative solution
with an exceptional 
level of functional 
performance which
could not have been 
foreseen by a diligent 
contracting authority or 
contracting entity, the 
contracting authority or 
contracting entity may, 
exceptionally, modify 
the ranking order of the 
award criteria to take 
into account that 
innovative solution. In 
that case, the
contracting authority or

Articolul 45. Criterii de 
atribuire a contractelor de 
concesiune
(5) Criteriile de atribuire 
sunt enumerate in ordinea 
descrescatoare a importantei 
lor.
(6) In cazul in care
autoritatea sau entitatea 
contractanta primeste о 
oferta care propune о solufie 
inovatoare cu un nivel 
exceptional de performanfa 
funcfionala, care nu ar fi 
putut fi prevazut de catre о 
autoritate sau entitate 
contractanta diligenta,
aceasta poate, prin exceptie, 
sa modifice ordinea
criteriilor de atribuire, fara a 
genera discriminare, pentru 
a |ine seama de solufia 
inovatoare respective.
(7) In sensul alin. (6),
autoritatea sau entitatea 
contractanta comunica
tuturor ofertanfilor
modificarea ordinii
importance! criteriilor de

Article 45. Award criteria 
for concession contracts
(5) The award criteria shall 
be listed in descending order 
of importance.
(6) In case the contracting
authority or contracting 
entity receives a tender that 
proposes an innovative 
solution with an exceptional 
level of functional
performance that could not 
have been foreseen by a 
diligent contracting
authority or contracting 
entity, it may, by way of 
exception, change the order 
of the award criteria, 
without giving rise to 
discrimination, in order to 
take account of that 
innovative solution.
(7) For the purposes of
paragraph (6), the
contracting authority or 
contracting entity shall 
notify all tenderers of the 
change in the order of 
importance of the award
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comunica tuturor
ofertantilor modificarea 
ordinii importantei si 
emite о noua invitatie de a 
prezenta oferte, cu
respectarea termenelor
minime mentionate la 
articolul 39 alineatul (4). 
tn cazul in care criteriile 
de atribuire au fost 
publicate la momentul 
publicarii anuntului de 
concesionare, autoritatea 
sau entitatea contractanta 
publica un nou anunt de 
concesionare, cu
respectarea termenelor
minime mentionate la 
articolul 39 alineatul (3). 
Modificarea ordinii nu 
conduce la discriminare.

the contracting entity 
shall inform all
tenderers about the 
modification of the 
order of importance 
and shall issue a new 
invitation to submit 
tenders, in respect of 
the minimal time limits 
referred to in Article 
39(4). Where the award 
criteria have been 
published at the
moment of the
publication of the 
concession notice, the 
contracting authority or 
entity shall publish a 
new concession notice, 
in respect of the 
minimum time limits 
referred to in Article 
39(3).
The modification of the 
ranking order shall not 
result in
discrimination.

atribuire §i emite о noua 
invitatie de a prezenta 
oferte, cu respectarea 
termenelor minime
prevazute la 42 alin. (4).
(8) In sensul alin. (6), daca 
criteriile de atribuire au fost 
modificate la momentul 
publicarii anunfului de 
concesionare, autoritatea 
sau entitatea contractanta 
publica un nou anunt 4e 
concesionare, cu
respectarea termenelor
minime prevazute la art. 42 
alin. (3).

criteria and shall issue a new 
invitation to tender, in 
compliance with the
minimum terms provided 
for in Article 42, paragraph 
(4).
(8) For the purposes of 
paragraph (6), if the award 
criteria have been amended 
at the time of publication of 
the concession notice, the 
contracting authority or 
contracting entity shall 
publish a new concession 
notice, in compliance with 
the minimum terms
provided for in Article 42, 
paragraph (3).

TITLUL III 
NORME PRIVIND
EXECUTAREA 
CONCESIUNILOR

TITLE III 
RULES ON
PERFORMANCE 
OF CONCESSIONS

Articolul 42.
Subcontractarea

Article 42
Subcontracting

(1) Respectarea de catre 
subcontractanti a
obligatiilor mentionate la 
articolul 30 alineatul (3) 
este asigurata prin
intermediul unor actiuni 
corespunzatoare

1. Observance of the 
obligations referred to 
in Article 30(3) by 
subcontractors shall be 
ensured through
appropriate action by 
the competent national

Norme cu 
specific national

Respectarea actelor 
normative nationale 
in domeniul 
mediului, social si 
al muncii se 
efectuiaza de catre 
organele abilitate
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intreprinse de autoritatile 
nationale competente in 
limitele responsabilitatii si 
competentei lor.

authorities acting
within the scope of 
their responsibility and 
remit.

(Inspectoratul de 
stat al muncii, 
Inspectoratul pentru 
protectia mediului) 
indiferent de faptul 
cine este 
executorul, 
ofertantul castigator 
sau 
subcontractantul

(2) In documented
concesiunii, autoritatea 
contractanta sau entitatea 
contractanta poate solicita 
ofertantului sau
candidatului sau poate fi 
obligata de un stat 
membru sa ii solicite 
acestuia sa indice in oferta 
sa, daca este cazul, partea 
din concesiune pe care 
intentioneaza sa о
subcontracteze unor terti, 
precum si subcontractantii 
propusi. Prezentul alineat 
nu aduce atingere
raspunderii 
concesionarului principal.

2. In the concession 
documents, the
contracting authority or 
the contracting entity 
may ask or may be 
required by a Member 
State to ask the 
tenderer or the
applicant to indicate in 
its tender any share of 
the concession it may 
intend to subcontract to 
third parties and any 
proposed 
subcontractors. This 
paragraph shall be 
without prejudice to 
the question of the 
main concessionaire’s 
liability.

Articolul 46.
Subcontractarea
(1) In documentafia de
atribuire, autoritatea sau 
entitatea contractanta
solicita 
candidatului/ofertantului sa 
indice in oferta sa partea din 
contractul de concesiune pe 
care intenfioneaza sa о 
subcontracteze unor terJi, 
precum ?i subcontractantii 
propu§i.
(2) Prevederile alin. (1) nu 
diminueaza raspunderea 
concesionarului principal in 
ceea ce prive§te modul de 
indeplinire a viitorului 
contract de concesiune.

Article 46. Subcontracting
(1) In the award
documentation, the
contracting authority or 
contracting entity shall 
require the
candidate/tenderer to
indicate in their tender the 
part of the concession 
contract they intend to 
subcontract to third parties, 
as well as the proposed 
subcontractors.
(2) The provisions of 
paragraph (1) shall not 
diminish the liability of the 
main concessionaire as 
regards the manner of 
compliance with the future 
concession contract.

Compatibil

(3) In cazul concesiunilor 
de lucrari si in ceea ce 
priveste serviciile care 
urmeaza sa fie prestate la 
instalatia aflata sub
supravegherea autoritatii 
contractante sau a entitatii 
contractante, dupa
atribuirea concesiunii si 
cel tarziu in momentul

3. In the case of works 
concessions and in 
respect of services to 
be provided at the 
facility under the 
oversight of the
contracting authority or 
the contracting entity, 
after the award of the 
concession and at the

Articolul 46.
Subcontractarea
(3) In cazul contractelor de 
concesiuni de lucrari §i in 
ceea ce priveste serviciile 
care urmeaza sa fie prestate 
la о instalafie aflata sub 
directa supraveghere a 
autoritatii sau entitatii 
contractante, dupa

Article 46. Subcontracting 
(3) In case of works 
concession contracts and in 
respect of services to be 
provided at a facility under 
the direct supervision of the 
contracting authority or 
contracting entity, after the 
award of the concession 
contract, but no later than
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inceperii executarii
acesteia, autoritatea
contractanta sau entitatea 
contractanta solicita 
concesionarului sa ii 
indice numele, datele de 
contact si reprezentantii 
legali ai subcontractanti lor 
sai implicati in lucrari le 
sau serviciile respective, 
in masura in care aceste 
informatii sunt cunoscute 
la momentul respectiv. 
Autoritatea contractanta
sau entitatea contractanta 
solicita concesionarului sa 
ii notifice orice modificare 
a informatiilor respective 
pe durata concesiunii, 
precum si informatiile 
obligatorii privind
eventualii noi
subcontractanti implicati 
ulterior in lucrarile sau 
serviciile respective.
In pofida primului 
paragraf, statele membre 
pot impune direct asupra 
concesionarului obligatia 
de a furniza informatiile 
solicitate.
Primul si al doilea 
paragraf nu s e ap li ca 
furnizorilor.
Autoritatile contractante si 
entitatile contractante pot 
extinde sau statele
membre le pot solicita sa 
extinda obligatiile

latest when the 
performance of the 
concession 
commences, the
contracting authority or 
the contracting entity 
shall require the 
concessionaire to 
indicate to the 
contracting authority or 
the contracting entity 
the name, contact 
details and legal 
representatives of its 
subcontractors, 
involved in such works 
or services, insofar as 
known at that point in 
time. The contracting 
authority or the 
contracting entity shall 
require the
concessionaire to 
notify it of any changes 
to that information 
during the course of the 
concession as well as 
of the required 
information for any 
new subcontractors 
which it subsequently 
involves in such works 
or services.
Notwithstanding the 
first subparagraph 
Member States may 
impose the obligation 
to deliver the required 
information directly on 
the concessionaire.

atribuirea contractului de 
concesiune, dar nu mai 
tarziu de momentul 
inceperii executarii
acestuia, autoritatea sau 
entitatea contractanta 
solicita concesionarului sa 
indice numele, datele de 
contact si reprezentantii 
legali ai subcontractantilor 
sai implicati in lucrarile sau 
serviciile respective, in 
masura in care aceste 
informatii sunt cunoscute la 
momentul respectiv.
(4) Concesionarul este
obligat sa notifice 
autoritatea sau entitatea 
contractanta despre orice 
modificari ale informatiilor 
prevazute la alin. (3) pe 
durata contractului de 
concesiune, precum ?i sa 
prezinte informatiile privind 
eventualii noi
subcontractanti care vor fi 
implicati ulterior in lucrarile 
sau serviciile respective.
(5) Autoritatile si entitatile
contractante au dreptul sa 
extinda aplicarea
obligatiilor prevazute la 
alin. (3):
a) la contractele de 
concesiune de servicii, 
altele decat cele referitoare 
la serviciile care urmeaza sa 
fie prestate la instalatiile 
aflate sub directa 
supraveghere a autoritatii 

the moment of 
commencement of its 
execution, the contracting 
authority or contracting 
entity shall require the 
concessionaire to indicate 
the names, contact details 
and legal representatives of 
its subcontractors involved 
in the works or services 
concerned, insofar as this 
information is known at the 
time.
(4) The concessionaire shall 
be obliged to notify the 
contracting authority or 
contracting entity of any 
changes to the information 
provided for in paragraph 
(3) during the duration of 
the concession contract, as 
well as to provide 
information regarding any 
new subcontractors, who 
will subsequently be 
involved in the works or 
services concerned.
(5) Contracting authorities 
and contracting entities 
shall be entitled to extend 
the application of the 
obligations provided for in 
paragraph (3) to:
(a) service concession 
contracts, other than those 
related to the services to be 
provided at facilities under 
the direct supervision of the 
contracting authority or 
contracting entity or to
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prevazute la primul
paragraf, de exemplu, la:
(a) concesiunile de 
servicii altele decat cele 
referitoare la serviciile 
care urmeaza sa fie 
prestate la instalatiile 
aflate sub supravegherea 
autoritatii contractante sau 
a entitatii contractante sau 
la furnizorii implicati in 
concesiuni de lucrari sau 
de servicii;
(b) subcontractantii 
subcontractantilor 
concesionarului sau la alte 
niveluri inferioare ale 
lantului de subcontractare.

The first and second 
subparagraphs shall not 
apply to suppliers. 
Contracting authorities 
and contracting entities 
may extend or may be 
required by Member 
States to extend the 
obligations provided 
for in the first 
subparagraph to for 
instance:
(a) services
concessions other than 
those concerning
services to be provided 
at the facilities under 
the oversight of the 
contracting authority or 
the contracting entity 
or to suppliers involved 
in works or services 
concessions;
(b) subcontractors of
the concessionaire’s 
subcontractors or
further down the 
subcontracting chain.

sau entita|i i contractante sau 
la furnizorii implicati in 
contracte de concesiune de 
lucrari sau servicii;
b) la subcontractantii 
subcontractantilor 
concesionarului sau la 
subcontractantii aflafi la alte 
niveluri inferioare ale 
lantului de subcontractare.

suppliers involved in works 
or services concession 
contracts;
(b) subcontractors of the 
concessionaire's 
subcontractors or to
subcontractors at other 
lower levels in the
subcontracting chain.

(4) tn scopul de a evita 
incalcarea obligatiilor
mentionate la articolul 30 
alineatul (3), pot fi luate 
masuri corespunzatoare, 
cum ar fi:
(a) in cazul in care dreptul 
intern al unui stat membru 
prevede un mecanism de 
raspundere solidara intre 
subcontractanti si

4. With the aim of 
avoiding breaches of 
the obligations referred 
to in Article 30(3), 
appropriate measures 
may be taken, such as: 
(a) Where the national 
law of a Member State 
provides for a
mechanism of joint 
liability between

Articolul 46.
Subcontractarea
(6) Autoritatea si entitatea 
contractanta este obligata sa 
verifice daca exista motive 
de excludere a
subcontractantilor in
temeiul art. 33 alin. (5) si 
art. 41 alin. (7)-(21). In 
astfel de cazuri, autoritatea 
sau entitatea contractanta

Article 46. Subcontracting 
(6) The contracting
authority and contracting 
entity shall be obliged to 
verify whether there are 
grounds for exclusion of 
subcontractors pursuant to 
Article 33 paragraph (5) and 
Article 41 paragraphs (7)- 
(21). In such cases, the 
contracting authority or

Compatibil EC comments
20.09.2024: Please 
check the reference 
under article 46(6) of 
the draft concessions 
law; it seems that 
reference should be 
made to article 33(5) 
and not 33(4).
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concesionar, statul
membru in cauza se 
asigura ca normele 
relevante sunt aplicate in 
conformitate cu conditiile 
stabilite la articolul 30 
alineatul (3);
(b)autoritatile  contractante 
si entitatile contractante 
pot sa verifice, din proprie 
initiativa sau la cererea 
statelor membre, daca 
exista motive de excludere 
a subcontractantilor in 
temeiul articolului 38 
alineatele (4)-( 10). In 
astfel de cazuri, autoritatea 
contractanta sau entitatea 
contractanta solicita ca 
operatorul economic sa 
inlocuiasca un
subcontractant in privinta 
caruia a rezultat, in urma 
verificarii, ca exista 
motive obligatorii de 
excludere. Autoritatea 
contractanta sau entitatea 
contractanta, din proprie 
initiativa sau la cererea 
unui stat membru, poate 
solicita ca operatorul 
economic sa inlocuiasca 
un subcontractant in 
privinta caruia a rezultat, 
in urma verificarii, ca 
exista motive neobligatorii 
de excludere

subcontractors and the 
concessionaire, the 
Member State
concerned shall ensure 
that the relevant rules 
are applied in 
compliance with the 
conditions set out in 
Article 30(3).
(b) Contracting 
authorities and
contracting entities 
may verify or may be 
required by Member 
States to verify 
whether there are 
grounds for exclusion 
of subcontractors 
pursuant to Article 
38(4) to (10). In such 
cases, the contracting 
authority or the 
contracting entity shall 
require the economic 
operator to replace a 
subcontractor in
respect of which the 
verification has shown 
that there are 
compulsory grounds 
for exclusion. The 
contracting authority or 
the contracting entity 
may require or may be 
required by a Member 
State to require that the 
economic operator 
replaces a
subcontractor in 
respect of which the

solicita ca concesionarul sa 
inlocuiasca 
subcontractantul in legatura 
cu care a rezultat, in urma 
verificarii, ca exista motive 
obligatorii de excludere.

contracting entity shall 
require the concessionaire 
to replace the subcontractor, 
in respect of which it has 
ascertained, following 
verification, that there are 
mandatory grounds for 
exclusion.
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verification has shown 
that there are non­
compuls ory grounds 
for exclusion.

(5) Statele membre pot 
prevedea in legislatia 
nationala norme mai 
stricte privind
raspunderea.

5. Member States may 
provide for more 
stringent liability rules 
under national law.

Norma UE 
nepreluata

(6) Statele membre care 
aleg sa prevada masuri in 
temeiul alineatelor (1) si 
(3) precizeaza conditiile 
de punere in aplicare a 
acestora, prin acte cu 
putere de lege sau acte 
administrative si tinand 
seama de dreptul Uniunii. 
In acest caz, statele 
membre pot limita
aplicabilitatea acestor
masuri, de exemplu cu 
privire la anumite tipuri de 
contracte, anumite
categorii de autoritati 
contractante, entitati
contractante sau operatori 
economici sau anumite 
sume.

6. Member States
having chosen to 
provide for measures 
pursuant to paragraphs 
1 and 3 shall, by law, 
regulation or
administrative 
provisions and having 
regard to Union law, 
specify the
implementing 
conditions for those 
measures. In so doing, 
Member States may 
limit their
applicability, for
instance in respect of 
certain types of
contracts, certain
categories of
contracting authorities, 
contracting entities or 
economic operators or 
as of certain amounts.

Norma UE 
nepreluata

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 43. Modificarea 
contractelor in cursul 
perioadei lor de
valabilitate

Article 43 
Modification of 
contracts during 
their term

(1) Concesiunile pot fi 
modificate fara о noua 
procedura de atribuire a

1. Concessions may be 
modified without a 
new concession award

Articolul 47. Modificarea 
contractului de concesiune

Article 47. Modification of 
a concession contract during 
the period of validity

Compatibil EC comment
20.09.2024:
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concesiunilor in
conformitate cu prezenta 
directiva in oricare dintre 
urmatoarele cazuri:
(a) atunci cand
modificarile, indiferent de 
valoarea lor monetara, au 
fost prevazute in 
documentele initiale ale 
concesiunii sub forma 
unor clauze sau optiuni de 
revizuire clare, precise si 
fara echivoc, printre care 
se pot numara clauze sau 
optiuni de revizuire a 
valorii. Astfel de clauze 
precizeaza limitele si 
natura posibilelor
modificari sau optiuni, 
precum si conditiile in 
care se poate recurge la 
acestea. Acestea nu prevad 
modificari sau optiuni care 
ar schimba caracterul 
general al concesiunii;
(b) pentru lucrarile sau 
serviciile aditionale din 
partea concesionarului 
initial care au devenit 
necesare si nu au fost 
incluse in concesiunea 
initiala, atunci cand 
schimbarea 
concesionarului:
(i) nu poate fi realizata din 

motive economice sau 
tehnice, precum cerinte 
privind 
interschimbabilitatea sau 
interoperabilitatea cu

procedure in
accordance with this 
Directive in any of the 
following cases:
(a) where the
modifications, 
irrespective of their 
monetary value, have 
been provided for in 
the initial concession 
documents in clear, 
precise and
unequivocal review 
clauses, which may 
include value revision 
clauses, or options. 
Such clauses shall state 
the scope and nature of 
possible modifications 
or options as well as the 
conditions under which 
they may be used. They 
shall not provide for 
modifications or 
options that would alter 
the overall nature of the 
concession;
(b) for additional
works or services by 
the original
concessionaire that 
have become necessary 
and that were not 
included in the initial 
concession where a 
change of
concessionaire:
(i) cannot be made for 
economic or technical 
reasons such as

pe parcursul perioadei de 
valabilitate
(2) Contracted de
concesiune pot fi
modificate, fara organizarea 
unei noi proceduri de 
atribuire a contractului de 
concesiune, in urmatoarele 
situatii:
1) modificarile, indiferent 
de valoarea acestora, au fost 
prevazute in documentatia 
de atribuire sub forma unor 
clauze de revizuire clare, 
precise §i fara echivoc, 
printre care se pot numara 
clauzele de revizuire a 
preturilor. Astfel de clauze 
precizeaza limitele si natura 
posibilelor modificari sau 
optiuni, precum si conditiile 
in care se poate recurge la 
acestea, si nu prevad 
modificari sau optiuni care 
ar schimba caracterul 
general al contractului de 
concesiune;
2) pentru lucrarile sau
serviciile suplimentare, din 
partea concesionarului 
initial, care nu au fost 
incluse in contractului 
initial, dar care au devenit 
strict necesare pentru 
indeplinirea acestuia, atunci 
cand schimbarea
concesionarului, cumulativ: 
a) nu poate fi realizata din 
motive economice sau 
tehnice, precum cerinte

(2) Concession contracts 
may be amended, without 
organizing a new award 
procedure of the concession 
contract, in the following 
situations:
1 )the amendments,

regardless of their value, 
have been provided for in 
the tender documents in the 
form of clear, precise and 
unequivocal review clauses, 
which may include price 
review clauses. Such 
clauses shall specify the 
limits and nature of possible 
amendments or options, as 
well as the conditions under 
which they may be 
exercised, and shall not 
provide for amendments or 
options that would change 
the general nature of the 
concession contract;
2) for additional works or 
services, on behalf of the 
original concessionaire, 
which were not included in 
the initial contract, but 
which have become strictly 
necessary for its fulfilment, 
when the concessionaire 
changes, cumulatively:
a) cannot be carried out for 
economic or technical 
reasons, such as 
requirements for
interchangeability or
interoperability with
existing equipment, services

Article 47(2)2)b) of 
the draft concessions 
law (it could be an 
issue of translation): 
please note that point 
(ii) of article 43(l)b) 
of the concessions 
Directive refers to 
,duplication of costs’ 
not increase of 
costs’. The notions 
are different. Please 
align.
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echipamentele, serviciile 
sau instalatiile existente 
achizitionate in cadrul 
concesiunii initiate; si 
(ii) ar cauza autoritatii 
contractante sau entitatii 
contractante 
inconveniente substantiate 
sau cresterea
semnificativa a costurilor. 
Cu toate acestea, in cazul 
concesiunilor atribuite de 
autoritatea contractanta, in 
scopul desfasurarii unei 
alte activitati decat cele 
mentionate in anexa II, 
nicio crestere a valorii nu 
poate depasi 50 % din 
valoarea concesiunii 
initiate. In cazul in care se 
efectueaza mai multe 
modificari succesive, 
aceasta limitare se aplica 
valorii fiecarei modificari 
in parte. Astfel de 
modificari succesive nu se 
efectueaza in scopul 
eludarii aplicarii prezentei 
directive;
(c) in cazul in care sunt 
intrunite toate conditiile 
urmatoare:
(i) necesitatea modificarii 
a intervenit in urma unor 
circumstante pe care о 
autoritate contractanta sau 
entitate contractanta 
diligenta nu ar fi putut sa 
le prevada; (ii) 
modificarea nu schimba 

requirements of
interchangeability or 
interoperability with 
existing equipment, 
services or installations 
procured under the 
initial concession; and 
(ii) would cause
significant 
inconvenience or 
substantial duplication 
of costs for the 
contracting authority or 
contracting entity. 
However, in the case of 
concessions awarded 
by a contracting 
authority, for the 
purposes of pursuing 
an activity other than 
those referred to in 
Annex II, any increase 
in value shall not 
exceed 50 % of the 
value of the original 
concession. Where 
several successive 
modifications are 
made, that limitation 
shall apply to the value 
of each modification. 
Such consecutive 
modifications shall not 
be aimed at 
circumventing this 
Directive;
(c) where all of the 
following conditions 
are fulfilled:

privind 
interschimbabilitatea sau 
interoperabilitatea cu 
echipamentele, serviciile 
sau instalatiile existente 
achizitionate in cadrul 
procedurii de achizitie 
initiale;
b) ar cauza autoritatii sau 
entitatii contractante
dificultati semnificative sau 
duplicarea substantiate a 
costurilor.
3) in cazul in care sunt
intrunite cumulativ
urmatoarele conditii:
a) modificarea a devenit 
nec esara in urma unor 
circumstante pe care о 
autoritate sau entitate 
contractanta care actioneaza 
cu diligenta nu ar fi putut sa 
le prevada;
b) modificarea nu afecteaza 
natura generate a 
contractului de concesiune.
4) atunci cand un nou
concesionar inlocuieste 
concesionarul caruia
autoritatea sau entitatea 
contractanta i-a atribuit 
initial contractul de 
concesiune, ca urmare:
a) a unei clauze sau optiuni 
de revizuire fara echivoc, 
conform pct. 1);
b) drepturile §i obligafiile 
concesionarului initial 
rezultate din contractul de 
concesiune sunt preluate, ca 

or facilities procured under 
the initial procurement 
procedure;
b) would cause the 
contracting authority or 
contracting entity
significant difficulties or or 
substantial duplication of 
costs.
3) in case the following 
conditions are cumulatively 
met:
a) the amendment became 
necessary as a result of 
circumstances which a 
contracting authority or 
contracting entity acting 
with due diligence could not 
have foreseen;
b) the amendment does not 
affect the general nature of 
the concession contract.
4) when a new 
concessionaire replaces the 
concessionaire to which the 
contracting authority or 
contracting entity originally 
awarded the concession 
contract, as a result of:
a) of an unequivocal review 
clause or options, in 
accordance with item (1);
b) the rights and obligations
of the original
concessionaire resulting 
from the concession
contract are taken over, as a 
result of a universal
succession or on a universal 
basis as part of a 
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caracterul general al 
concesiunii;
(iii) in cazul concesiunilor 
atribuite de autoritatea 
contractanta, in scopul 
desfasurarii unei alte 
activitati decat cele
mentionate in anexa II,
cresterea valorii nu
depaseste 50 % din
valoarea concesiunii 
initiate. In cazul in care se 
efectueaza mai multe 
modificari succesive, 
aceasta limitare se aplica 
valorii fiecarei modificari 
in parte. Astfel de 
modificari succesive nu se 
efectueaza in scopul 
eludarii aplicarii prezentei 
directive;
(d) atunci cand un nou 
concesionar il inlocuieste 
pe cel caruia autoritatea 
contractanta sau entitatea 
contractanta i-a atribuit 
initial concesiunea, drept 
consecinta:
(i) a unei clauze sau 
optiuni de revizuire fara 
echivoc, in conformitate 
cu litera (a);
(ii) a preluarii pozitiei 

concesionarului initial 
prin succesiune universala 
sau partiala, ca urmare a 
unor operatiuni de 
restructurare a societatii 
comerciale, inclusiv 
preluare, fuziune, achizitie

(i) the need for 
modification has been 
brought about by 
circumstances which a 
diligent contracting 
authority or contracting 
entity could not 
foresee;
(ii) the modification 
does not alter the 
overall nature of the 
concession;
(iii) in the case of
concessions awarded 
by contracting
authority, for the 
purposes of pursuing 
an activity other than 
those referred to in 
Annex II, any increase 
in value is not higher 
than 50 % of the value 
of the initial 
concession. Where 
several successive 
modifications are 
made, this limitation 
shall apply to the value 
of each modification. 
Such consecutive 
modifications shall not 
be aimed at 
circumventing this 
Directive;
(d) where a new 
concessionaire 
replaces the one to 
which the contracting 
authority or the 
contracting entity had

urmare a unei succesiuni 
universale sau cu titlu 
universal in cadrul unui 
proces de reorganizare, 
inclusiv prin fuziune sau 
divizare, de catre un alt 
operator economic care 
mdepline^te criteriile de 
calificare §i selecpe stabilite 
initial, cu conditia ca 
aceasta modificare sa nu 
presupuna alte modificari 
substantiate ate contractului 
de concesiune si sa nu se 
realizeze cu scopul de a 
eluda aplicarea prezentei 
legi;
c) la incetarea anticipate a 
contractului de concesiune, 
concesionar ul principal 
cesioneaza autoritatii sau 
entitatii contractante
contractele incheiate cu 
subcontractantii sai, ca 
urmare a unei clauze de 
revizuire clare, precise si 
fara echivoc sau a unei 
optiuni stabilite de 
autoritatea sau entitatea 
contractanta in
documentatia de atribuire;
5) atunci cind modificarile, 
indiferent de valoarea lor, 
nu sint substantiate.
(3) In cazul contractelor de 
concesiune atribuite de о 
autoritate contractanta, in 
scopul desfasurarii unei alte 
activitati decat cele 
mentionate in anexa nr. 1,

reorganization process, 
including by merger or 
division, by another 
economic operator that 
meets the qualification and 
selection criteria initially 
established, provided that 
this amendment does not 
entail other substantial 
changes to the concession 
contract and is not made 
with the purpose of 
circumventing the
application of this Law;
c) upon early termination of 
the concession contract, the 
main concessionaire shall 
assign to the contracting 
authority or contracting 
entity the contracts 
concluded with its 
subcontractors, following a 
clear, precise and 
unequivocal review clause 
or an option set out by the 
contracting authority or 
contracting entity in the 
tender documentation;
5) when the amendments, 
regardless of their value, are 
not substantial.
(3) In the case of concession 
contracts awarded by a 
contracting authority, for 
the purpose of carrying out 
an activity other than those 
referred to in Annex No 1, 
for the situations referred to 
in paragraph (2) items (2) - 
(3), the price increase shall
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sau insolvents, de catre un 
alt operator economic care 
indeplineste crlteriile de 
selectie calitativa stabilite 
initial, cu conditia ca 
aceasta sa nu implice alte 
modificari substantiate ate 
contractului si sa nu se 
faca in scopul de a eluda 
aplicarea prezentei
directive; sau
(iii) a asumarii de catre 
autoritatea contractanta 
sau entitatea contractanta 
insasi a obligatiilor 
concesionarului principal 
fata de subcontractantii 
sai, in cazul in care aceasta 
posibilitate este prevazuta 
in legislatia nationala;
(e) atunci cand 

modificarile, indiferent de 
valoarea lor, nu sunt 
substantiate in sensul 
alineatului (4).
Autoritatile contractante 
sau entitatile contractante 
care au modificat о 
concesiune in cazurile 
prevazute la literele (b) si 
(c) de la prezentul alineat 
publica un anunt in acest 
sens in Jurnalul Oficial al 
Uniunii Europene.
Anunturile respective 
contin informatiile
prevazute in anexa XI si se 
publica in conformitate cu 
articolul 33.

initially awarded the 
concession as a 
consequence of either:
(i) an unequivocal 
review clause or option 
in conformity with 
point (a);
(ii) universal or partial
succession into the 
position of the initial 
concessionaire, 
following corporate 
restructuring, including 
takeover, merger, 
acquisition or
insolvency, of another 
economic operator that 
fulfils the criteria for 
qualitative selection 
initially established 
provided that this does 
not entail other 
substantial 
modifications to the 
contract and is not 
aimed at circumventing 
the application of this 
Directive; or
(iii) in the event that
the contracting
authority or contracting 
entity itself assumes 
the main
concessionaire’s 
obligations towards its 
subcontractors where 
this possibility is 
provided for under 
national legislation;

pentru situatiile prevazute la I not exceed 50% of the value
alm. (2) pct.- 2) - 3), 
cresterea pretului nu 
depaseste 50% din valoarea 
contractului initial. In cazul 
in care se efectueaza 
majorarea pretului
contractului prin mai multe 
modificari successive, 
valoarea cumulata a
modificarilor contractului 
nu va depa§i cu mai mult de 
50% valoarea contractului 
initial. Autoritatea
contractanta nu are dreptul 
de a efectua modificari 
succesive ale contractului 
de concesiune in scopul 
eludarii aplicarii prezentei 
lege.
(4) Autoritatea sau entitatea 
contractanta care modified 
un contract de concesiune in 
cazurile prevazute la alin.
(2) pct. 2) si 3) are obligatia 
de a publica un anunt in 
acest sens in Buletinul 
achizitiilor publice,
conform anexei nr. 4.

of the initial contract. In 
case the price of the contract 
is increased by several 
successive amendments, the 
cumulative value of the 
amendments to the contract 
shall not exceed the value of 
the original contract by 
more than 50%. The 
contracting authority shall 
not be entitled to make 
successive amendments to 
the concession contract for 
the purpose of 
circumventing the
application of this Law.
(4) The contracting 
authority or contracting 
entity that modifies a 
concession contract in the 
cases provided for in 
paragraph (2) items (2) and
(3) shall be obliged to 
publish a notice in this 
regard in the Public 
Procurement Bulletin, 
according to Annex No 4.
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(e) where the
modifications, 
irrespective of their 
value, are not
substantial within the 
meaning of paragraph 
4.
Contracting authorities 
or contracting entities 
having modified a 
concession in the cases 
set out under points (b) 
and (c) of this 
paragraph shall publish 
a notice to that effect in 
the Official Journal of 
the European Union. 
Such notice shall 
contain the information 
set out in Annex XI and 
shall be published in 
accordance with
Article 33.

(2) In plus si fara a fi 
necesar sa se verifice daca 
sunt indeplinite conditiile 
prevazute la alineatul (4) 
literele (a)-(d),
concesiunile pot fi de 
asemenea modificate fara 
a fi necesara о noua 
procedura de atribuire a 
concesiunilor in
conformitate cu prezenta 
directiva atunci cand 
valoarea modificarii se 
situeaza sub ambele valori 
care urmeaza:
(i) pragul prevazut la 
articolul 8: si

2. Furthermore, and 
without any need to 
verify whether the 
conditions set out 
under points (a) to (d) 
of paragraph 4 are met, 
concessions may
equally be modified 
without a new
concession award
procedure in
accordance with this 
Directive being
necessary where the 
value of the
modification is below

Articolul 47. Modificarea 
contractului de concesiune 
pe parcursul perioadei de 
valabilitate
(6) Contractele de
concesiune pot fi
modificate, fara organizarea 
unei noi proceduri de 
atribuire, fara a fi necesar sa 
se verifice daca sunt 
indeplinite conditiile
prevazute la alineatul (5) 
literele (a)-(d), daca sunt 
indeplinite, in mod
cumulativ, urmatoarele
condifii:

Article 47. Modification of 
a concession contract during 
the period of validity
(6) Concession contracts 
may be amended, without 
organizing a new award 
procedure, without it being 
necessary to verify whether 
the conditions set out in 
paragraph (5) letters (a) - (d) 
are fulfilled, if the following 
conditions are cumulatively 
met:
(a) the amount of the 
amendment does not exceed 
the threshold value provided

Compatibil
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(ii) 10 % din valoarea 
concesiunii initiate.
Totusi, modificarea nu 
poate schimba caracterul 
general al concesiunii. In 
cazul in care se efectueaza 
mai multe modificari 
succesive, evaluarea se 
face pe baza valorii nete 
cumulate a acestora.

both of the following 
values:
(i) the threshold set out 
in Article 8; and
(ii) 10 % of the value
of the initial
concession.
However, the
modification may not 
alter the overall nature 
of the concession. 
Where several
successive 
modifications are
made, the value shall 
be assessed on the basis 
of the net cumulative 
value of the successive 
modifications.

a) valoarea modificarii nu 
depaseste pragul valoric 
prevazut la art. 1 alin. (3);
b) valoarea modificarii este 
mai mica de 10% din 
valoarea contractului de 
concesiune initial.
(7) Modiftearea contractului
de achizifii
publice/acordului-cadru in 
condifiile prevazute la alin. 
(6) nu aduce atingere naturii 
generate a acestuia.
(8) In cazul in care se
efectueaza mai multe 
modificari succesive,
valoarea modificarilor se 
determina pe baza valorii 
nete cumulate a
modificarilor succesive.

for in Article 1, paragraph 
(3);
(b) the value of the 
amendment is less than 10% 
of the value of the initial 
concession contract.
(7) The amendment of the
public procurement
contract/framework 
agreement under the
conditions provided for in 
paragraph (6) shall be 
without prej udice to its 
general nature.
(8) In the case of several 
successive amendments, the 
value of the amendments 
shall be determined on the 
basis of the cumulative net 
value of the successive 
amendments.

(3) Pentru calcularea 
valorii mentionate la 
alineatul (2) si la alineatul 
(1) literele (b) si (c), 
valoarea actualizata
constitute valoarea de 
referinta atunci cand 
concesiunea include о 
clauza de indexare. In 
cazul in care concesiunea 
nu include о clauza de 
indexare, valoarea
actualizata se calculeaza 
tinand seama de inflatia 
medie din statul membru 
al autoritatii contractante 
sau al entitatii
contractante.

3. For the purpose of 
the calculation of the 
value referred to in 
paragraph 2 and points 
(b) and (c) of paragraph 
1, the updated value 
shall be the reference 
value when the
concession includes an 
indexation clause. If 
the concession does not 
include an indexation 
clause, the updated 
value shall be
calculated taking into 
account the average 
inflation in the
Member State of the 
contracting authority or

Articolul 47. Modificarea 
contractului de concesiune 
pe parcursul perioadei de 
valabilitate
(9) Pentru calcularea valorii
menfionate la alin. (3) §i 
alin. (6) se utilizeaza 
valoarea actualizata al 
contractului de concesiune, 
care constituie valoarea de 
referinta atunci cand
contractul de concesiune 
include о clauza de 
indexare.
(10) In cazul in care
contractual de concesiune 
nu include о clauza de 
indexare, valoarea
actualizata se calculeaza

Article 47. Modification of 
a concession contract during 
the period of validity
(9) In order to calculate the
value referred to in 
paragraph (3) and paragraph 
(6), the present value of the 
concession contract shall be 
used, which shall constitute 
the reference value when the 
concession contract
includes an indexation 
clause.
(10) In case the concession 
contract does not include an 
indexation clause, the 
updated value shall be 
calculated taking into 
account the annual inflation
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of the contracting 
entity.

tinand cont de rata anuala a 
inflatiei pentru anul
precedent modificarii,
publicata de Biroul National 
de Statistica.

rate for the year preceding 
the amendment, published 
by the National Bureau of 
Statistics.

(4) Modificarea unei
concesiuni in cursul 
perioadei sale de
valabilitate este
considerate substantiate in 
sensul alineatului (1) litera 
(e) atunci cand, prin 
aceasta modificare,
caracterul concesiunii
devine substantial diferit 
fata de cel al concesiunii 
incheiate initial, tn orice 
caz, fara a aduce atingere 
alineatelor (1) si (2), о 
modificare este
considerate substantiate 
atunci cand sunt
indeplinite uha sau mai 
multe dintre urmatoarele 
conditii:
(a) modificarea introduce
conditii care, daca ar fi 
fost incluse in procedura 
initiate de atribuire a 
concesiuni lor, ar fi permis 
admiterea altor candidati 
decat cei selectati initial 
sau acceptarea altei oferte 
decat cea acceptata initial 
sau ar fi atras alti 
participanti la procedura 
de atribuire a
concesiunilor;
(b) modificarea schimba 

balanta economica a

4. A modification of a 
concession during its 
term shall be
considered to be 
substantial within the 
meaning of point (e) of 
paragraph 1, where it 
renders the concession 
materially different in 
character from the one 
initially concluded. In 
any event, without 
prejudice to paragraphs 
1 and 2, a modification 
shall be considered to 
be substantial where 
one or more of the 
following conditions is 
met:
(a) the modification 
introduces conditions 
which, had they been 
part of the initial 
concession award
procedure, would have 
allowed for the
admission of applicants 
other than those 
initially selected or for 
the acceptance of a 
tender other than that 
originally accepted or 
would have attracted 
additional participants

Articolul 47. Modificarea 
contractului de concesiune 
pe parcursul perioadei de 
valabilitate
(5) 0 modificare a unui 
contract de concesiune pe 
parcursul perioadei de 
valabilitate este considerate 
substantiate in sensul al in. 
(2) pct. 5) daca este 
indeplinite cel putin una 
dintre urmatoarele conditii:
a) modificarea introduce
conditii care, daca ar fi fost 
incluse in procedura de 
atribuire inifiala, ar fi 
permis selecfia altor
candidafi decat cei selectafi 
inifial sau acceptarea unei 
alte oferte decat cea 
acceptata inifial ori ar fl 
atras §i alfi participant la 
procedura de atribuire;
b) modificarea schimba 
echilibrul economic al 
contractului de concesiune 
in favoarea concesionarului 
intr-un mod care nu a fost 
prevazut in contractul de 
concesiune inifial;
c) modificarea extinde in 
mod considerabil obiectul 
contractului de concesiune;
d) un nou concesionar 
inlocuie^te concesionarul

Article 47. Modification of 
a concession contract during 
the period of validity
(5) An amendment to a 
concession contract during 
the period of validity shall 
be considered substantial 
within the meaning of 
paragraph (2) item (5) if at 
least one of the following 
conditions is met:
(a) the amendment
introduces conditions
which, if they had been 
included in the initial award 
procedure of the contract, 
would have allowed the 
selection of candidates other 
than those initially selected 
or the acceptance of a tender 
other than that initially 
accepted or would have 
attracted other participants 
in the award procedure;
(b) the amendment changes 
the economic balance of the 
concession contract in 
favour of the concessionaire 
in a way that was not 
provided for in the initial 
concession contract;
(c) the amendment 
considerably extends the 
object of the concession 
contract;
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concesiunii in favoarea 
concesionarului intr-un 
mod care nu a fost 
prevazut in concesiunea 
initial a;
(c) modificarea extinde

domeniul de aplicare al 
concesiunii in mod
considerabil;
(d) un nou concesionar il
Inlocuieste pe cel caruia 
autoritatea contractanta 
sau entitatea contractanta 
i-a atribuit initial
concesiunea, in alte cazuri 
decat cele prevazute la 
alineatul (1) litera (d).

in the concession 
award procedure;
(b) the modification
changes the economic 
balance of the
concession in favour of 
the concessionaire in a 
manner which was not 
provided for in the 
initial concession;
(c) the modification
extends the scope of 
the concession
considerably;
(d) where a new
concessionaire 
replaces the one to 
which the contracting 
authority or contracting 
entity had initially 
awarded the
concession in other 
cases than those 
provided for under 
point (d) of paragraph 
1.

initial in alte cazuri decat 
cele prevazute la alin. (2) 
pct. 4).

(d) a new concessionaire 
replaces the initial
concessionaire in cases 
other than those provided 
for in paragraph (2) item (4).

(5) Pentru modificari ale 
dispozitiilor unei
concesiuni in cursul 
perioadei sale de
valabilitate altele decat 
cele prevazute la alineatele 
(1) si (2), este necesara о 
noua procedura de
atribuire a concesiunilor in 
conformitate cu prezenta 
directiva.

5. A new concession 
award procedure in 
accordance with this 
Directive shall be 
required for other 
modifications of the 
provisions of a
concession during its 
term than those
provided for under 
paragraphs 1 and 2.

Articolul 47. Modificarea 
contractului de concesiune 
pe parcursul perioadei de 
valabilitate
(11) Pentru modificarile 
care se intcntioncaza a fi 
operate unui contract de 
concesiune pe parcursul 
perioadei sale de
valabilitate, altele decat cele 
prevazute de prezentul 
articol, se organizeaza о 
noua procedura de atribuire 
a contractului de

Article 47. Modification of 
a concession contract during 
the period of validity 
(11) For the amendments 
that are intended to be made 
to a concession contract 
during its period of validity, 
other than those provided 
for in this Article, a new 
award procedure of the 
concession contract shall be 
organized in accordance 
with the provisions of this 
Law.

Compatibil EC commetns
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concesiune, in conformitate 
cu dispozi^iile prezentei 
legi.

Articolul 44. Incetarea 
concesiunilor

Article 44
Termination of
concessions

Statele membre se asigura 
ca autoritatile contractante 
si entitatile contractante au 
posibilitatea, in conditiile 
stabilite de legislatia 
nationala aplicabila, de a 
determina incetarea unei 
concesiuni in cursul
perioadei sale de
valabilitate daca sunt
mdeplinite una sau mai 
multe dintre urmatoarele 
conditii:
(a) a avut loc о modificare
a concesiunii care ar fi 
necesitat о noua procedure 
de atribuire a
concesiunilor in
conformitate cu articolul 
43;
(b) concesionarul se afla, 
la momentul atribuirii 
concesiunii, in una dintre 
situatiile mentionate la 
articolul 38 alineatul (4) si, 
prin urmare, ar fi trebuit sa 
fie exclus din procedure de 
atribuire a concesiunii;
(c) Curtea de Justitie a
Uniunii Europene
constata, in cadrul unei 
proceduri in temeiul 
articolului 258 din TFUE, 
ca un stat membru a

Member States shall 
ensure that contracting 
authorities and
contracting entities 
have the possibility, 
under the conditions 
determined by the 
applicable national
law, to terminate a 
concession during its 
term, where one or 
more of the following 
conditions is fulfilled:
(a) a modification of 
the concession has 
taken place, which 
would have required a 
new concession award 
procedure pursuant to 
Article 43;
(b) the concessionaire
has been, at the time of 
concession award, in 
one of the situations 
referred to in Article 
38(4) and should 
therefore have been 
excluded from the 
concession award
procedure;
(c) the Court of Justice 
of the European Union 
finds, in a procedure 
pursuant to Article 258

Articolul 48. Cazuri
specifice de incetare a 
contractului de concesiune 
Fara a aduce atingere 
cadrului legal privind 
incetarea contractelor sau 
prevederilor prezentei legi 
referitoare la nulitatea 
contractului de concesiune, 
autoritatea sau entitatea 
contractanta pot sa
rezolutioneze unilateral un 
contract de concesiune in 
perioada de valabilitate a 
acestuia in una dintre 
urmatoarele situafii::
a) contractul a facut obiectul 
unei modificari substantiate 
care ar necesita о noua 
procedure de atribuire a 
concesiunii in conformitate 
cu art. 47;
b) concesionarul, la
momentul atribuirii
contractului de concesiune, 
se afla in una dintre 
situafiile care ar fi 
determinat excluderea sa 
din procedura de atribuire 
potrivit art. 41 alin. (7)-(9);
c) contractul nu ar fi trebuit
sa fie atribuit
concesionarului respectiv, 
avand in vedere о incalcare

Article 48. Specific cases of 
termination of the
concession contract 
Without prejudice to the 
legal framework concerning 
the termination of contracts 
or to the provisions of this 
Law regarding the nullity of 
the concession contract, the 
contracting authority or 
contracting entity shall be 
obliged to unilaterally 
terminate a concession 
contract during its validity 
period in one of the 
following situations:
(a) the contract has been
substantially amended
which would require a new 
award procedure of the 
concession in accordance 
with Article 47;
(b) the concessionaire, at the 
time of the award of the 
concession contract, was in 
one of the situations which 
would have led to its 
exclusion from the award 
procedure of the concession 
contract in accordance with 
Article 41 paragraphs (7)- 
(9);
(c) the contract should not 
have been awarded to the

Compatibil EC comments
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incalcat obligatiile care li 
revin in temeiul tratatelor, 
deoarece о autoritate sau о 
entitate contractanta
apartinand statului
membru respectiv a 
atribuit concesiunea in 
cauza fara a respecta 
obligatiile care ii revin in 
temeiul tratatelor si al 
prezentei directive.

TFEU, that a Member 
State has failed to fulfil 
its obligations under 
the Treaties by the fact 
that a contracting 
authority or contracting 
entity belonging to that 
Member State has 
awarded the
concession in question 
without complying
with its obligations 
under the Treaties and 
this Directive,

grava a obligatiilor ce 
rezulta din prezenta lege 
§i/sau tratatele
internaponale la care
Republica Moldova este 
parte, care a fost constatata 
printr-o decizie irevocabila 
a unei instance judecatore^ti 
nationale sau, dupa caz, 
Internationale.

concessionaire in question, 
in view of a serious 
violation of the obligations 
resulting from this Law 
and/or international treaties 
to which the Republic of 
Moldova is a party, which 
has been established by an 
irrevocable decision of a 
national or, as the case may 
be, international court.

Articolul 49. Competenta 
Guvemului si a altor 
persoane juridice de drept 
public
(1) De competenta
Guvernului tin:
a) aprobarea listei lucrarilor
§i serviciilor propuse pentru 
concesionare de catre 
autoritatile administrate i 
publice centrale, a celor de 
interes public national, 
aprobarea obiectivelor
concesiunii, a bunurilor 
accesorii lucrarilor si
serviciilor ce fac obiectul 
concesiunii;
b) desemnarea autorilapi
sau entitatii contractante 
abilitate cu drept de a 
incheia contractul de
concesiune, in cazul
concesiunii initiate de catre 
Guvern sau de catre 
autoritatile administrate! 
publice centrale;

Article 49. Competence of 
the Government and other 
legal persons governed by 
public law
(1) It is within the 
competence of the
Government to:
(a) approve the list of works
and services proposed for 
concession by the central 
public administration
authorities, those of national 
public interest, to approve 
the objectives of the 
concession, the goods 
ancillary to the works and 
services subject to
concession;
(b) designate the contracting 
authority or contracting 
entity empowered with the 
right to conclude the 
concession contract, in the 
case of concessions initiated 
by the Government or

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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c) aprobarea proiectelor 
contractelor de concesiune 
ale administrate! publice 
centrale, in forma negociata 
de autoritatea entitatea 
contractanta §i concesionar, 
precum §i a oricaror 
modificari ale clauzelor 
contractelor respective,
asigurandu-se pastrarea 
secretului comercial.
(2) De competenta 
Ministerului Dezvoltarii 
Economice si Digitalizarii 
tine:
elaborarea documentelor de 
politici privind concesiunile 
de lucrari si/sau de servicii 
§i a propunerilor de 
modificare a actelor 
normative privind
concesiunile de lucrari 
§i/sau de servicii.
(3) Agen|iei Proprieta|ii 
Publice tin:
a) generalizarea
propunerilor de lucrari §i 
servicii pasibile
concesionarii §i prezentarea 
acestora catre Guvern 
pentru includerea in listele 
lucrarilor si serviciilor 
propuse pentru concesiune 
de catre autorita|ile 
administrate! publice 
centrale §i a celor de interes 
public national;
b) tinerea evidence!
patrimoniului public

central public
administration authorities;
(c) approve the draft 
concession contracts of the 
central public
administration, in the form 
negotiated by the 
contracting authority or 
contracting entity and the 
concessionaire, as well as 
any amendments to the 
terms of the respective 
contracts, ensuring the 
maintenance of commercial 
secrecy.
(2) It is within the 
competence of the Ministry 
of Economic Development 
and Digitalisation to: 
prepare policy documents 
on works and/or services 
concessions and proposals 
to amend normative acts on 
works and/or services 
concessions.
(3) It is within the 
competence of the Public 
Property Agency to:
(a) generalise the proposals 
of works and services 
eligible for concession and 
submit them to the 
Government for inclusion in 
the lists of works and 
services proposed for 
concession by the 
authorities of the central 
public administration and 
those of national public 
interest; 
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transmis in concesiune §i a 
contractelor de concesiune;
c)monitorizarea  
contractelor de concesiune.
(4) De competenfa 
autoritatilor administrafiei 
publice centrale 
persoanelor juridice de 
drept public fin:
a) identificarea lucrarilor 
serviciilor pasibile
concesionarii §i prezentarea 
propunerilor catre Agenda 
Proprietatii Publice privind 
includerea acestora in lista 
lucrarilor §i serviciilor 
propuse pentru concesiune;
b) inifierea proiectelor de 
concesiune;
c) instituirea comisiei de 
atribuire a contractelor de 
concesiune;
d) elaborarea, negocierea §i 
prezentarea spre aprobare 
Guvernului a proiectelor 
contractelor de concesiune 
si a modificarilor clauzelor 
contractelor respective.
e) prezentarea anuala 
Agcntiei Proprietatii

informatieiPublice a
privind executarea
contractelor de concesiune.
(5) De competen|a 
consiliului municipal,
raional sau local (autoritafi
deliberative ale
administratiei publice
locale) tin:

(b) keep the records of the
public patrimony
transferred in concession 
and concession contracts;
(c) monitor the concession 
contracts.
(4) It is within the
competence of the
authorities of the central 
public administration and 
legal persons governed by 
public law to:
(a) identify the works and 
services suitable for 
concession and to submit 
proposals to the Public 
Property Agency for their 
inclusion in the list of works 
and services proposed for 
concession;
(b) initiate the concession 
projects;
(c) establish the award 
committee of the concession 
contracts;
(d) prepare, negotiate and 
submit to the Government 
for approval draft 
concession contracts and 
amendments to the terms of 
the respective contracts.
(e) submit annually to the 
Public Property Agency 
information on the 
execution of concession 
contracts.
(5) It is within the 
competence of the 
municipal, district or local
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a) aprobarea listei lucrarilor 
si serviciilor de interes 
public local propuse pentru 
concesiune, a obiectivelor 
concesiunii de interes local, 
a bunurilor accesorii 
lucrarilor §i serviciilor ce 
fac obiectul concesiunii, a 
cerintelor generale de 
selectare a concesionarului 
§i a conditiilor concesiunii;
b) instituirea comisiei de 
atribuire a contractelor de 
concesiune.
(6) De competenta 
primarului/pre§edintelui 
raionului (autoritati
executive ale administratiei 
publice locale) (in:
a) identificarea lucrarilor §i 
serviciilor de interes public 
local pasibile concesionarii, 
cu prezentarea listei 
acestora spre aprobare 
autoritatilor deliberative ale 
administratiei publice locale 
corespunzatoare;
b) e laborarea, in baza 
studiului de fundamentare, 
si prezentarea spre aprobare 
autoritatilor deliberative ale 
administratiei publice locale 
a cerintelor generale de 
selectare a concesionarului, 
a conditiilor concesiunii si a 
listei bunurilor accesorii 
lucrarilor §i serviciilor ce 
fac obiectul concesiunii;
c) initierea, realizarea §i 
monitorizarea procedurii de 

council (deliberative local 
authority) to:
(a) approve the list of works 
and services of local public 
interest proposed for 
concession, the objectives 
of the concession of local 
interest, the goods ancillary 
to the works and services 
subject to the concession, 
the general requirements for 
the selection of the 
concessionaire and the 
conditions of the 
concession;
(b) establish the award 
committee of the concession 
contracts.
(6) It is within the 
competence of the 
mayor/president of the 
district (executive local 
authority) to:
(a) identify the works and 
services of local public 
interest suitable for 
concession, and to submit 
the list of such works and 
services for approval to the 
appropriate deliberative 
local authority;
(b) draw up, on the basis of 
the substantiation study, and 
submit for approval to the
deliberative local
authorities the general
requirements for the
selection of the
concessionaire, the
conditions of the concession
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atribuire a contractului de 
concesiune;
d) tinerea evidenfei
bunurilor accesorii
lucrarilor §i serviciilor ce 
fac obiectul concesiunii, 
proprietate publica a uni tali i 
administrativ-teritoriale, 
puse la dispozi|ia 
concesionarului in baza 
contractului de concesiune;
e) elaborarea, negocierea §i
semnarea contractelor de 
concesiune, prezentindu-se 
Agenjiei Proprietatii
Publice copiile pentru 
pncrea evidentci:
f) monitorizarea proiectelor
de concesiune in care 
autoritatea administratiei 
publice locale are calitatea 
de autoritate contractanta, 
prezentandu-se anual
Agen|iei Proprietatii
Publice informalia privind 
executarea contractului de 
concesiune;
g) asigurarea elaborarii 
studiilor de fundamentare §i 
aprobarea acestora;
h) asigurarea elaborarii 
documcnialici de atribuire.
(6) Prevederile alin. (5) §i 
(6) se aplica, in mod 
corespunzator, §i
autorilatilor administratiei 
publice din unitatea 
teritoriala autonoma cu 
statut special. 

and the list of goods 
ancillary to the works and 
services subject to the 
concession;
(c) initiate, carry out and 
monitor the award 
procedure of the concession 
contract;
(d) keep the records of the 
goods ancillary to the works 
and services subject to the 
concession, public property 
of the administrative-
territorial unit, made
available to the 
concessionaire under the 
concession contract;
(e) draft, negotiate and sign 
the concession contracts, 
submitting copies to the 
Public Property Agency for 
record keeping;
(f) monitor the concession
projects in which the local 
public administration
authority is the contracting 
authority, submitting
annually to the Public 
Property Agency the 
information on the 
execution of the concession 
contract;
(g) ensure the elaboration 
and approval of the 
substantiation studies;
(h) ensure the preparation of 
the tender documentation.
(6) The provisions of 
paragraphs (5) and (6) shall 
also apply, accordingly, to

153



the public administration 
authorities of the
autonomous territorial unit 
with special status.

Articolul 45.
Monitorizare si raportare

Article 45
Monitoring and 
reporting

(1) In vederea garantarii 
punerii in aplicare corecte 
si eflciente, statele
membre se asigura ca cel 
putin sarcinile stabilite in 
prezentul articol sunt 
indeplinite de una sau mai 
multe autoritati sau
structuri. Acestea transmit 
Comisiei toate autoritatile 
sau structurile competente 
pentru indeplinirea acestor 
sarcini.

1. In order to ensure 
correct and efficient 
implementation, 
Member States shall 
ensure that at least the 
tasks set out in this 
Article are performed 
by one or more 
authorities or
structures. They shall 
indicate to the
Commission all
authorities, or
structures competent 
for these tasks.

Articolul 50. Agenda
Nationala pentru
Solutionarea Contestatiilor 
(1 )Agentia Nationala pentru 
Solutionarea Contestatiilor 
este о autoritate publica 
autonoma §i independent;! 
fata de alte autoritati 
publice, fata de persoane 
fizice §i juridice, care 
examineaza contesta{iile 
formulate in cadrul
procedurilor de concesiune. 
(2) Solutionarea 
contestatiilor privind
atribuirea contractelor de 
concesiune se realizeaza 
conform Capitolului X din 
Legea nr. 131/2015 privind 
achizitiile publice.

Articolul 51. Agenda 
Achizitii Publice
(1) Agenda Achizitii
Publice este о autoritate 
administrativain subordinea 
Ministerului Finantelor,
competenta de
monitor izarea domeniului 
concesiunilor.
(2) Pentru realizarea
functiei de monitorizare a 
domeniului concesiunilor,

Article 50. National
Agency for Settlement of 
Claims
(1) The National Agency for
Solving Complaints is an 
autonomous public
authority, independent of 
other public authorities, 
natural persons and legal 
entities, which examines the 
appeals lodged in the 
framework of concession 
procedures.
(2) The settlement of 
appeals with regard to the 
award of the concession 
contracts shall be carried out 
in accordance with Chapter 
X of Law No 131/2015 on 
public procurement.

Article 51. Public
Procurement Agency
(1) Public Procurement 
Agency is an administrative 
authority subordinated to 
the Ministry of Finance, 
responsible for monitoring 
the field of concessions.
(2) The Public Procurement 
Agency shall perform the 
following duties in order to

1 carry out the monitoring

Compatibil
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Agentia Achizitii Publice 
indeplineste urmatoarele 
atributii:
a) monitorizeaza 
conformitatea desfasurarii 
procedurilor de concesiune;
b) editeaza Buletinul 
achizifiilor publice;
c) elaboreaza trimestrial §i 
anual analize statistice 
privind concesiunile;
d) solicita §i obfine de la
organele competente,
autoritatile sau entitatile 
contractante si operatorii 
economici orice in for malic 
necesara exercitarii
atributii lor:
e) emite rapoarte anuale
privind sistemul de
concesiuni, in baza
monitorizarii si analizei 
statistice;
f) colaboreaza cu institutii 
internationale §i agenfii 
similare din alte tari in 
domeniul concesiunilor.

function in the field of 
concessions:
a) monitor the compliance 
of concession procedures;
b) publish the Public 
Procurement Bulletin;
c) draw up quarterly and 
annual statistical analyses 
on concessions;
d) request and obtain from 
the competent bodies, 
contracting authorities or 
contracting entities and 
economic operators any 
information necessary for 
the exercise of their duties;
e) issue annual reports on 
the concession system, 
based on monitoring and 
statistical analysis;
f) cooperate with
international institutions
and similar agencies in other 
countries in the field of 
concessions.

(2) Statele membre se 
asigura ca aplicarea 
normelor pentru atribuirea 
contractelor de concesiune 
este monitorizata. In cazul 
in care autoritatile sau 
structurile de monitorizare 
identifica mcalcari
specifice, cum ar fi frauda, 
coruptia, conflictul de 
interese sau alte nereguli 
grave, sau probleme 
sistemice, acestea sunt

2, Member States
shall ensure that the 
application of rules for 
the award of
concession contracts is 
monitored. Where
monitoring authorities 
or structures identify 
specific violations,
such as fraud,
corruption, conflict of 
interest and other 
serious irregularities,

Articolul 51. Agenda
Achizitii Publice
(3) In sensul alin. (2) lit. a) 
monitorizarea conformitatii 
desfasurarii procedurilor de 
concesiuni consta in:
a) identificarea cazurilor de
neaplicare de catre
autoritatile sau entitatile 
contractante a prevederilor 
prezentei legi;
b) verificarea conformitatii 
cu prevederile actelor

Article 51. Public
Procurement Agency
(3) For the purposes of 
paragraph (2) letter (a) the 
monitoring of the
compliance of the
concession procedures
consists of:
a) identification of cases of 
non-application of the 
provisions of this Law by 
contracting authorities or 
contracting entities;

Compatibil
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imputernicite sa indice 
aceste incalcari sau
probleme autoritatilor
nationale de audit,
instantelor sau altor 
autoritati sau structuri 
competente, cum ar fi 
ombudsmanul, 
parlamentele nationale sau 
comitetele acestora.

or systemic problems, 
they shall be
empowered to indicate 
those violations or 
problems to national 
auditing authorities, 
courts or tribunals or 
other appropriate
authorities or
structures, such as the 
ombudsman, national 
parliaments or
committees thereof.

normative in domeniul 
concesiunilor, din punct de 
vedere al regularitatii si 
calitatii, in baza
indicatorilor de rise;
c) emiterea rapoartelor de 
monitorizare in cazul 
constatari i 
abaterilor/neconformitatilor
5
d) sesizarea autoritatilor
competente in cazul
identificarii sau al
constatarii abaterilor grave 
de la prevederile legale, care 
afecteaza rezultatul
procedurii de atribuire, ori 
in cazul unei banuieli 
rezonabile cu privire la 
practici anticoncurentiale, 
concurenta neloiala sau 
savarsirea unor actiuni de 
coruptie. (4) Se considera 
abatere grava de la 
prevederile legale orice 
actiune realizata in cadrul 
procedurii de atribuire, care 
se refera la incalcarea 
principiilor, a normelor 
privind procedurile de 
atribuire a contractelor de 
concesiune, a cerintelor 
obligatorii privind
procedura de concesiune, 
publicitatea si transparent^, 
calificarea si selectia
calitativa.

b) verification of
compliance with the
provisions of the normative 
acts in the field of 
concessions, in terms of 
regularity and quality, based 
on risk indicators;
c) issuance of monitoring
reports in case of
ascertainment of
deviations/non- 
compliances;
d) referrals to the competent
authorities in case of 
identification or finding of 
serious deviations from the 
legal provisions, which 
affect the outcome of the 
award procedure, or in case 
of reasonable suspicion of 
anti-competitive practices, 
unfair competition or 
corruption actions. (4) It is 
considered a serious
deviation from the legal 
provisions any action 
carried out in the framework 
of the award procedure, 
which refers to the violation 
of the principles, the rules 
on award procedure of the 
concession contracts, the 
mandatory requirements
regarding the concession 
procedure, publicity and 
transparency, qualification 
and qualitative selection.

(3)Rezultatele activitatilor 
de monitorizare in
conformitate cu alineatul

3. The results of the 
monitoring activities 
pursuant to paragraph 2

Articolul 51. Agenda
Achizitii Publice

Article 51. Public
Procurement Agency

Partial 
compatibila

Comisia poate, cel 
putin о data la trei 
ani, sa solicite
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(2) se pun la dispozitia 
publicului prin
intermediul unor mijloace 
de informare adecvate. 
Comisia poate, cel putin о 
data la trei ani, sa solicite 
statelor membre sa-i 
transmits un raport de 
monitorizare care include 
о imagine de ansamblu a 
celor mai frecvente cauze 
de aplicare incorecta a 
normelor pentru atribuirea 
contractelor de
concesiune, inclusiv
posibile probleme
structural sau recurente in 
aplicarea normelor,
incluzand posibile cazuri 
de frauda si alte 
comportamente ilegale.

shall be made available 
to the public through 
appropriate means of 
information.
The Commission may, 
at the most every three 
years, request that 
Member States
transmit to the
Commission a
monitoring report
covering an overview 
of the most frequent 
causes of incorrect 
application of the rules 
for the award of 
concession contracts, 
including possible
structural or recurring 
problems in the
application of the rules, 
including possible
cases of fraud and other 
illegal behaviour.

(4) Rapoartele anuale 
privind sistemul de achizitii 
de concesiuni, in baza 
monitorizarii si analizei 
statistice, se publica pe site- 
ul web oficial al Agentiei 
Achizitii Publice.

(4) Annual reports on the 
concession procurement
system, based on statistical 
monitoring and analysis, 
shall be published on the 
official website of the 
Public Procurement
Agency.

statelor membre sa- 
i transmits un raport 
de monitorizare
care include о 
imagine de
ansamblu a celor 
mai frecvente cauze 
de aplicare
incorecta a
normelor pentru
atribuirea 
contractelor de
concesiune, 
inclusiv posibile
probleme 
structural sau
recurente in
aplicarea normelor, 
incluzand posibile 
cazuri de frauda si 
alte comportamente 
ilegale.

(4) Statele membre se 
asigura ca sunt disponibile 
gratuit informatii si
orientari privind
interpretarea si aplicarea 
legislate! Uniunii privind 
atribuirea contractelor de 
concesiune pentru a ajuta 
autoritatile si entitatile 
contractante si operatorii 
economici sa aplice in 
mod corect normele 
Uniunii.

4. Member States shall 
ensure that information 
and guidance on the 
interpretation and
application of Union 
law for the award of 
concession contracts is 
available free of charge 
to assist contracting 
authorities and entities 
and economic
operators in correctly 
applying the Union 
rules.

Articolul 51. Agenda 
Achizitii Publice
(5) Agenda Achizitii 
Publice asigura publicarea 
si actuahzarea, pe site-ul 
web oficial, a actelor 
normative, 
instructiunilor/ghidurilor in 
domeniul concesiunilor si, 
dupa caz, a altor informatii 
relevante.

Article 51. Public
Procurement Agency
(5) The Public Procurement 
Agency shall ensure the 
publication and updating, on 
the official website, of the 
normative acts,
instructions/guidelines in 
the field of concessions and, 
as the case may be, other 
relevant information.

Compatibil

Articolul 52. Formele de 
raspundere juridica

Article 52. Forms of legal 
liability

Prevederi nationale 
care nu genereaza
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Incalcarea prevederilor
prezentei legi atrage
raspundere disciplinara,
civila, contraventionala sau 
penala in conformitate cu 
legislatia.

The violation of the 
provisions of this Law shall 
entail disciplinary, civil, 
contravention or criminal 
liability in accordance with 
the legislation.

neconcordante cu 
Directiva

TITLUL IV 
MODIFICARI ALE
DIRECTIVELOR 
89/665/CEE SI
92/13/CEE

TITLE IV
AMENDMENTS TO 
DIRECTIVES 
89/665/EEC AND 
92/13/EEC

Articolul 46. Modificari 
aduse Directivei
89/665/CEE

Article 46
Amendments to
Directive 89/665/EEC

Directiva 89/665/CEE se 
modifica dupa cum 
urmeaza:
1, La articolul 1, alineatul 
(1) se mlocuieste cu 
urmatorul text:
„(1) Prezenta directiva se 
aplica in cazul contractelor 
mentionate in Directiva 
2014/24/UE a
Parlamentului European si 
a Consiliului, cu exceptia 
cazului in care aceste 
contracte sunt excluse in 
conformitate cu articolele 
7, 8, 9, 10, 11, 12, 15, 16, 
17 si 37 din directiva 
mentionata.
Prezenta directiva se 
aplica, de asemenea, in 
cazul concesiunilor
atribuite de autoritati 
contractante, mentionate 
in Directiva 2014/23/UE a 
Parlamentului European si

Directive 89/665/EEC 
is amended as follows: 
(1) in Article 1,
paragraph 1 is replaced 
by the following: 
‘1. This Directive
applies to contracts 
referred to in Directive 
2014/24/EU of the 
European Parliament 
and of the Council ( 4 ) 
unless such contracts 
are excluded in
accordance with
Articles 7, 8, 9, 10, 11, 
12, 15, 16,17 and 37 of 
that Directive.
This Directive also 
applies to concessions 
awarded by contracting 
authorities, referred to 
in Directive
2014/23/EU of the 
European Parliament 
and of the Council (*2)

Articolul 50. Agentia 
Nationala pentru
Solutionarea
Contestatiilor
(1) The National Agency for
Solving Complaints is an 
autonomous public
authority, independent of 
other public authorities, 
natural persons and legal 
entities, which examines the 
appeals lodged in the 
framework of concession 
procedures.
(2) The settlement of 
appeals with regard to the 
award of the concession 
contracts shall be carried out 
in accordance with Chapter 
X of Law No 131/2015 on 
public procurement.
Articolul 52. Formele de 
raspundere juridica
Incalcarea prevederilor
prezentei legi atrage

Article 50. National
Agency for Settlement of 
Claims
(1) The National Agency for
Solving Complaints is an 
autonomous public
authority, independent of 
other public authorities, 
natural persons and legal 
entities, which examines the 
appeals lodged in the 
framework of concession 
procedures.
(2) The settlement of 
appeals with regard to the 
award of the concession 
contracts shall be carried out 
in accordance with Chapter 
X of Law No 131/2015 on 
public procurement.

Article 52. Forms of legal 
liability

Partial 
compatibila

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
ft elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii..
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a Consiliului, cu exceptia 
cazului in care aceste 
concesiuni sunt excluse in 
conformitate cu articolele 
10, 11, 12, 17 si 25 din 
directiva mentionata. 
Contractele, in sensul 
prezentei directive, includ 
contractele de achizitii 
publice, contractele cadru, 
concesiunile de lucrari si 
servicii si sistemele 
dinamice de achizitie.
Statele membre adopta 
masurile necesare pentru a 
se asigura ca, in ceea ce 
priveste contractele care 
intra sub incidenta 
Directivei 2014/24/UE sau 
a Directivei 2014/23/UE, 
deciziile autoritatilor 
contractante pot face 
obiectul unei proceduri de 
contestare eficace si, mai 
ales, cat mai rapide 
posibil, in conformitate cu 
conditiile stabilite la 
articolele 2-2f din prezenta 
directiva, pe motivul ca 
deciziile respective au 
incalcat dreptul Uniunii in 
domeniul achizitiilor 
publice sau normele de 
drept intern care transpun 
respectivele prevederi 
comunitare. 

unless such
concessions are
excluded in accordance 
with Articles 10, 11, 
12, 17 and 25 of that 
Directive.
Contracts within the 
meaning of this 
Directive include 
public contracts,
framework 
agreements, works and 
services concessions 
and dynamic
purchasing systems. 
Member States shall 
take the measures 
necessary to ensure 
that, as regards 
contracts falling within 
the scope of Directive 
2014/24/EU or
Directive 2014/23/EU, 
decisions taken by the 
contracting authorities 
may be reviewed 
effectively and, in 
particular, as rapidly as 
possible in accordance 
with the conditions set 
out in Articles 2 to 2f of 
this Directive, on the 
grounds that such 
decisions have
infringed Union law in 
the field of public 
procurement or
national rules
transposing that law.

raspundere disciplinary, 
civila, contraventionala sau 
penala in conformitate cu 
legislafia.

Articolul 53. Solutionarea 
litigiilor
Litigiile privind atribuirea, 
incheierea, executarea, 
nulitatea, anularea,
rezolutiunea sau denuntarea 
unilaterala a contractelor de 
concesiune, precum si in 
legatura cu aplicarea de 
sanctiuni in temeiul 
prezentei legi, se 
examineaza in instantele 
judecatoresti competente ale 
Republicii Moldova.
Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in 
vigoare la expirarea 
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al 
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta
Parlamentului propuneri 
privind aducerea legislatiei 
in vigoare in concordanta cu 
prezenta lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si 
aprobarea actelor normative 

The violation of the 
provisions of this Law shall 
entail disciplinary, civil, 
contravention or criminal 
liability in accordance with 
the legislation.

Article 53. Dispute 
settlement
Disputes concerning the 
award, conclusion,
execution, nullity,
annulment, rescission or 
unilateral termination of 
concession contracts, as 
well as in connection with 
the application of sanctions 
under this Law shall be 
examined before the 
competent courts of the 
Republic of Moldova. 
Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts
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necesare pentru |
implementarea prezentei
legi.

necessary for the
implementation of this Law.

2. La articolul 2a, alineatul 
(2) se modifica dupa cum 
urmeaza:
(a) primul paragraf se 

Inlocuieste cu textul 
urmator:
„Nu se poate incheia 
niciun contract, ca urmare 
a deciziei de a atribui un 
contract care intra sub 
incidenta Directivei
2014/24/UE sau a
Directivei 2014/23/UE, 
inainte de expirarea unui 
termen de cel putin 10 zile 
calendaristice, incepand 
cu ziua urmatoare
trimiterii deciziei de 
atribuire a contractului 
catre ofertantii si
candidatii interesati prin 
fax sau alte mijloace 
electronice sau, in cazul 
utilizarii altor mijloace de 
comunicare, inainte de 
expirarea fie a unui termen 
de cel putin 15 zile 
calendaristice incepand cu 
ziua urmatoare
transmiterii deciziei de 
atribuire a contractului 
catre ofertantii si
candidatii interesati, fie a 
unui termen de cel putin 
10 zile calendaristice 
incepand cu ziua
urmatoare primirii deciziei

(2) in Article 2a,
paragraph 2 is
amended as follows:
(a) the first
subparagraph is
replaced by the
following:
‘A contract may not be 
concluded following 
the decision to award a 
contract falling within 
the scope of Directive 
2014/24/EU or
Directive 2014/23/EU 
before the expiry of a 
period of at least 10 
calendar days with 
effect from the day 
following the date on 
which the contract 
award decision is sent 
to the tenderers and 
candidates concerned if 
fax or electronic means 
are used or, if other 
means of
communication are
used, before the expiry 
of a period of either at 
least 15 calendar days 
with effect from the 
day following the date 
on which the contract 
award decision is sent 
to the tenderers and 
candidates concerned 

| or at least 10 calendar

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and
approval of normative acts 
necessary for the
implementation of this Law.

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza 
vor fi elaborate 
actele normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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de atribuire a
contractului.”;
(b) la al patrulea paragraf, 
prima liniuta se inlocuieste 
cu textul urmator:
„ - un rezumat al motivelor 
pertinente, astfel cum sunt 
stabilite la articolul 55 
alineatul (2) din Directiva 
2014/24/UE, sub rezerva 
articolului 55 alineatul (3) 
din directiva respective, 
sau la articolul 40 alineatul 
(1) al doilea paragraf din 
Directiva 2014/23/UE, 
sub rezerva articolului 40 
alineatul (2) din directiva 
respectiva; si”.

days with effect from 
the day following the 
date of the receipt of 
the contract award 
decision.’;
(b) in the fourth
subparagraph, the first 
indent is replaced by 
the following:
— ‘— a summary of 
the relevant reasons as 
set out in Article 55(2) 
of Directive
2014/24/EU, subject to 
Article 55(3) of that 
Directive, or in the 
second subparagraph 
of Article 40(1) of 
Directive 2014/23/EU, 
subject to Article 40(2) 
of that Directive, and’;

3. Articolul 2b se modifica 
dupe cum urmeaza:
(a) la primul paragraf:
(i) litera (a) se inlocuieste 
cu urmatorul text:
„(a) dace Directiva
2014/24/UE sau, dupa caz, 
Directiva 2014/23/UE nu 
impune publicarea
prealabile a unui anunt de 
participare in Jurnalul 
Oficial al Uniunii
Europene;”;
(ii) litera (c) se inlocuieste 
cu urmetorul text:
,,(c) in cazul contractelor 
bazate pe un acord-cadru, 
astfel cum este prevazut la 
articolul 33 din Directiva

(3) Article 2b is 
amended as follows:
(a) in the first
paragraph:
(i) point (a) is replaced 
by the following:
‘(a) if Directive
2014/24/EU or, where 
relevant, Directive
2014/23/EU does not 
require prior
publication of a
contract notice in 
the Official Journal of 
the European Union;";
(ii) point (c) is replaced 
by the following:
‘ (c) in the case of a 
contract based on a

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta
Parlamentului propuneri
privind aducerea legislatiei 
in vigoare in concordanta cu 
prezenta lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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2014/24/UE si in cazul 
contractelor bazate pe un 
sistem dinamic de
achizitie, astfel cum este 
prevazut la articolul 34 din 
directiva respective.”;
(b) la al doilea paragraf, 
prima si a doua liniuta se 
inlocuiesc cu urmatorul 
text:
„exista о lncalcare a 
articolului 33 alineatul (4) 
litera (c) sau a articolului 
34 alineatul (6) din 
Directiva 2014/24/UE; si 
- valoarea contractului este 
estimata a fi egala sau mai 
mare decat pragurile 
stabilite la articolul 4 din 
Directiva 2014/24/UE.”

framework agreement 
as provided for in 
Article 33 of Directive 
2014/24/EU and in the 
case of a specific 
contract based on a 
dynamic purchasing 
system as provided for 
in Article 34 of that 
Directive.’;
(b) in the second
paragraph, the first and 
the second indent are 
replaced by the
following:
— ‘— there is an 
infringement of point
(c) of Article 33(4) or 
of Article 34(6) of 
Directive 2014/24/EU, 
and
------- the contract 
value is estimated to be 
equal to or to exceed 
the thresholds set out in 
Article 4 of Directive 
2014/24/EU.’;

c) va asigura elaborarea si 
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

necessary for the
implementation of this Law.

4. La articolul 2c, 
cuvintele „Directiva
2004/18/CE” se inlocuiesc 
cu cuvintele „Directiva 
2014/24/UE sau Directiva 
2014/23/UE”.

(4) in Article 2c, the 
words ‘Directive
2004/18/EC’ are
replaced by the words 
‘Directive 2014/24/EU 
or Directive
2014/23/EU’;

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta
Parlamentului propuneri

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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privind aducerea legislatiei 
in vigoare in concordanta cu 
prezenta lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and
approval of normative acts 
necessary for the
implementation of this Law.

5. Articolul 2d se modifies 
dupa cum urmeaza:
(a) la alineatul (1):
(i) litera (a) se inlocuieste 
cu urmatorul text:
„(a) daca autoritatea 
contractanta a atribuit un 
contract fara publicarea 
prealabila a unui anunt de 
participare in Jurnalul 
Oficial al Uniunii
Europene, fara ca acest 
lucru sa fie permis in 
conformitate cu Directiva 
2014/24/UE sau cu
Directiva 2014/23/UE;”;
(ii) la litera (b), cuvintele
„Directiva 2004/18/CE” 
se inlocuiesc cu cuvintele 
„Directiva 2014/24/UE 
sau Directiva
2014/23/UE”;
(b) la alineatul (4), prima 
liniuta se inlocuieste cu 
textul urmator:
„ - daca autoritatea
contractanta considers ca 
atribuirea unui contract 
fara publicarea prealabila

(5) Article 2d is 
amended as follows:
(a) in paragraph 1:
(i) point (a) is replaced 
by the following:
‘(a) if the contracting 
authority has awarded 
a contract without prior 
publication of a
contract notice in 
the Official Journal of 
the European
Union without this
being permissible in 
accordance with
Directive 2014/24/EU 
or Directive
2014/23/EU’;
(ii) in point (b) the
words ‘Directive
2004/18/EC’ are
replaced by the words 
‘Directive 2014/24/EU 
or Directive
2014/23/EU’;
(b) in paragraph 4, the 
first indent is replaced 
by the following:

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicani acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvemul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and
approval of normative acts 
necessary for the
implementation of

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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a unui anunt de participare 
in Jurnalul Oficial al 
Uniunii Europene este 
permisain conformitate cu 
Directiva 2014/24/UE sau 
cu Directiva
2014/23/UE;”;
(c) la alineatul (5), prima 
liniuta se inlocuieste cu 
urmatorul text:
„ - autoritatea contractanta 
considera ca atribuirea 
unui contract este
conforma cu articolul 33 
alineatul (4) litera (c) sau 
cu articolul 34 alineatul 
(6) din Directiva
2014/24/UE;”.

— ‘— the contracting
authority considers that 
the award of a contract 
without prior
publication of a 
contract notice in 
the Official Journal of 
the European Union is 
permissible in
accordance with
Directive 2014/24/EU 
or Directive
2014/23/EU’;
(c) in paragraph 5, the 
first indent is replaced 
by the following:
— ‘— the contracting 
authority considers that 
the award of a contract 
is in accordance with 
point (c) of Article 
33(4) or with Article 
34(6) of Directive 
2014/24/EU,’;

6. La articolul 2f alineatul 
(1), litera (a) se modified, 
dupa cum urmeaza: 
„(a) inainte de expirarea 
unui termen de cel putin 
30 de zile calendaristice 
mcepand cu ziua
urmatoare:

publicarii de catre 
autoritatea contractanta a 
unui anunt de atribuire a 
contractului in
conformitate cu articolele 
50 si 51 din Directiva 
2014/24/UE sau cu 
articolele 31 si 32 din

(6) in Article 2f(l), 
point (a) is replaced by 
the following:
‘(a) 
before the expiry of at 
least 30 calendar days 
with effect from the 
day following the date 
on which:
— the contracting
authority published a 
contract award notice 
in accordance with 
Articles 50 and 51 of 
Directive 2014/24/EU 
or with Articles 31 and

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvemul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a)va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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Directiva 2014/23/UE, cu 
conditia ca respectivul 
anunt sa contina
j ustificarea deciziei
autoritatii contractante de 
a atribui contractul fara 
publicarea prealabila a 
unui anunt de participate 
in Jurnalul Oficial al 
Uniunii Europene; sau 
- informarii de catre 
autoritatea contractanta a 
ofertantilor si candidatilor 
interesati cu privire la 
incheierea contractului, cu 
conditia ca informatiile 
oferite sa includa un 
rezumat al motivelor 
pertinente, astfel cum sunt 
stabilite la articolul 55 
alineatul (2) din Directiva 
2014/24/UE, sub rezerva 
articolului 55 alineatul (3) 
din directiva respectiva, 
sau la articolul 40 alineatul 
(1) paragraful al doilea din 
Directiva 2014/23/UE,
sub rezerva articolului 40 
alineatul (2) din directiva 
respectiva. Aceasta
optiune se aplica si in 
cazurile mentionate la 
articolul 2b primul
paragraf litera (c) din 
prezenta directiva;”.

32 of Directive
2014/23/EU, provided 
that this notice includes 
justification of the 
decision of the
contracting authority to 
award the contract 
without prior
publication of a
contract notice in 
the Official Journal of 
the European Union, or 
— the contracting 
authority informed the 
tenderers and
candidates concerned 
of the conclusion of the 
contract, provided that 
this information
contains a summary of 
the relevant reasons as 
set out in Article 55(2) 
of Directive
2014/24/EU, subject to 
Article 55(3) of that 
Directive or in the 
second subparagraph 
of Article 40(1) of 
Directive 2014/23/EU, 
subject to Article 40(2) 
of that Directive. This 
option also applies to 
the cases referred to in 
point (c) of the first 
paragraph of Article 2b 
of this Directive’;

b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi-

b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

7. La articolul 3, alineatul 
(1) se inlocuieste cu textul 
urmator:

(7) in Article 3,
paragraph 1 is replaced 
by the following:
‘1.

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in 

vigoare la expirarea

Article 54. Final provisions 
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile
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„(1) Comisia poate
invoca procedura
prevazuta la alineatele (2)- 
(5) in cazul in care 
considera ca, inainte de 
incheierea unui contract, a 
fost savarsita о incalcare 
grava a dreptului Uniunii 
in domeniul achizitiilor 
publice in cursul unei 
proceduri de atribuire a 
unui contract care intra In 
domeniul de aplicare al 
Directivei 2014/24/UE sau 
al Directivei
2014/23/UE.”

The Commission may 
invoke the procedure 
provided for in
paragraphs 2 to 5 
when, prior to a 
contract being
concluded, it considers 
that a serious
infringement of Union 
law in the field of 
public procurement has 
been committed during 
a contract award 
procedure falling
within the scope of 
Directive 2014/24/EU 
or Directive
2014/23/EU.’.

termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.

Articolul 47. Modificari 
aduse Directivei
92/13/CEE

Article 47
Amendments to
Directive 92/13/EEC

Directiva 92/13/CEE se 
modifica dupa cum 
urmeaza:
1. La articolul 1, alineatul 
(1) se inlocuieste cu textul 
urmator:
„(1) Prezenta directiva se 
aplica in cazul contractelor 
prevazute in Directiva 
2014/25/UE a
Parlamentului European si 
a Consiliului (*3), cu 
exceptia cazului in care 
aceste contracte sunt 
excluse in conformitate cu 
articolele 18-24, 27-30, 34

Directive 92/13/EEC is 
amended as follows: 
(1) in Article 1,
paragraph 1 is replaced 
by the following: 
‘1. This Directive
applies to contracts 
referred to in Directive 
2014/25/EU of the 
European Parliament 
and of the Council ( *3) 
unless such contracts 
are excluded in
accordance with
Articles 18 to 24, 27 to 
30, 34 or 55 of that 
Directive.

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a)va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;

Partial 
compatibil

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii..
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sau 55 din directiva 
mentionata.
Contractele, in intelesul 
prezentei directive, includ 
contractele de furnizare, 
contractele de lucrari si 
servicii, concesiunile de 
lucrari si servicii,
acordurile-cadru si
sistemele dinamice de
achizitii.
Prezenta directiva se
aplica, de asemenea, in
cazul concesiunilor
atribuite de entitati
contractante, mentionate 
in Directiva 2014/23/UE a 
Parlamentului European si 
a Consiliului (*4), cu 
exceptia cazului in care 
acestea sunt excluse in 
conformitate cu articolele 
10, 12, 13, 14, 16, 17 si 25 
din directiva mentionata. 
Statele membre adopta 
masurile necesare pentru a 
se asigura ca, in ceea ce 
priveste contractele care 
intra sub incidenta 
Directive! 2014/25/UE sau 
a Directivei 2014/23/UE, 
deciziile entitatilor
contractante pot face 
obiectul unei proceduri de 
contestare eficace si mai 
ales, cat mai rapide 
posibil, in conformitate cu 
conditiile stabilite la 
articolele 2-2f din prezenta 
directiva, pe motivul ca

Contracts within the 
meaning of this 
Directive include 
supply, works and 
service contracts,
works and services 
concessions, 
framework agreements 
and dynamic
purchasing systems. 
This Directive also 
applies to concessions 
awarded by contracting 
entities, referred to in 
Directive 2014/23/EU 
of the European 
Parliament and of the 
Council ( *4 ) unless 
such contracts are 
excluded in accordance 
with Articles 10, 12, 
13, 14,16,17 and 25 of 
that Directive.
Member States shall 
take the measures 
necessary to ensure 
that, as regards 
contracts falling within 
the scope of Directive 
2014/25/EU or
Directive 2014/23/EU, 
decisions taken by 
contracting entities 
may be reviewed 
effectively and, in 
particular, as rapidly as 
possible in accordance 
with the conditions set 
out in Articles 2 to 2f of 
this Directive, on the

b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi-

c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

167



deciziile respective au 
inc al cat dreptul Uniuni i in 
domeniul achizitiilor sau 
normele de drept intern 
care transpun prevederile 
comunitare.

grounds that such 
decisions have
infringed Union law in 
the field of
procurement or
national rules
transposing that law.

2. La articolul 2a, alineatul 
(2) se modified dupa cum 
urmeaza:
(a) primul paragraf se 
mlocuieste cu textul 
urmator:
„Nu se poate incheia 
niciun contract, ca urmare 
a deciziei de a atribui un 
contract care intra sub 
incidenta Directivei
2014/25/UE . sau a
Directivei 2014/23/UE, 
inainte de expirarea unui 
termen de cel putin 10 zile 
calendaristice, incepand 
cu ziua urmatoare
trimiterii deciziei de 
atribuire a contractului 
catre ofertantii si
candidatii interesati prin 
fax sau alte mijloace 
electronice sau, in cazul 
utilizarii altor mijloace de 
comunicare, inainte de 
expirarea fie a unui termen 
de cel putin 15 zile 
calendaristice incepand cu 
ziua urmatoare
transmiterii deciziei de 
atribuire a contractului 
catre ofertantii si
candidatii interesati, fie a

(2) in Article 2a, 
paragraph 2 is
amended as follows:
(a) the first
subparagraph is
replaced by the
following:
‘A contract may not be 
concluded following 
the decision to award a 
contract falling within 
the scope of Directive 
2014/25/EU or
Directive 2014/23/EU 
before the expiry of a 
period of at least 10 
calendar days with 
effect from the day 
following the date on 
which the contract 
award decision is sent 
to the tenderers and 
candidates concerned if 
fax or electronic means 
are used or, if other 
means of
communication are 
used, before the expiry 
of a period of either at 
least 15 calendar days 
with effect from the 
day following the date 
on which the contract

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova,
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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unui termen de cel putin 
10 zile calendaristice 
incepand cu ziua
urmatoare primirii deciziei 
de atribuire a
contractului.”;
(b) la al patrulea paragraf, 
prima liniuta se inlocuieste 
cu textul urmator:
„ - un rezumat al motivelor 
pertinente, astfel cum sunt 
stabilite la articolul 75 
alineatul (2) din Directiva 
2014/25/UE, sub rezerva 
articolului 75 alineatul (3) 
din directiva mentionata 
sau la articolul 40 alineatul 
(1) al doilea paragraf din 
Directiva 2014/23/UE, 
sub rezerva dispozitiilor 
articolului 40 alineatul (2) 
din directiva respectiva; 
si”.

award decision is sent 
to the tenderers and 
candidates concerned 
or at least 10 calendar 
days with effect from 
the day following the 
date of the receipt of 
the contract award 
decision.’;
(b) in the fourth 
subparagraph, the first 
indent is replaced by 
the following:
— ‘— a summary of 
the relevant reasons as 
set out in Article 75(2) 
of Directive
2014/25/EU, subject to 
the provisions of 
Article 75(3) of that 
Directive or in the 
second subparagraph 
of Article 40(1) of 
Directive 2014/23/EU, 
subject to the
provisions of Article 
40(2) of that Directive, 
and’;

3. Articolul 2b se modifica 
dupa cum urmeaza:
(a) la primul paragraf:
(i) litera (a) se inlocuieste 
cu urmatorul text:
„(a) daca Directiva
2014/25/UE sau, dupa caz, 
Directiva 2014/23/UE nu 
impune publicarea
prealabila a unui anunt in 
Jurnalul Oficial al Uniunii 
Europene;”;

(3) Article 2b is 
amended as follows:
(a) in the first
paragraph:
(i) point (a) is replaced 
by the following:
‘(a) if Directive
2014/25/EU or, where 
relevant, Directive
2014/23/EU does not 
require prior
publication of a notice

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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(ii) lit era (c) se inlocuieste 
cu urmatorul text:
„(c) in cazul contractelor 
bazate pe un sistem 
dinamic de achizitii, in 
sensul articolului 52 din 
Directiva 2014/25/UE.”;
(b) la al doilea paragraf, 

prima si a doua liniuta se 
inlocuiesc cu urmatorul 
text:
„ - exista о incal care a 
articolului 52 alineatul (6) 
din Directiva 2014/25/UE; 
si
- valoarea estimata a 
contractului este egala sau 
mai mare decat pragurile 
stabilite la articolul 15 din 
Directiva 2014/25/UE.”

in the Official Journal 
of the European
Union;';
(ii) point (c) is replaced 
by the following:
‘(c) in the case of 
specific contracts
based on a dynamic 
purchasing system as 
provided for in Article 
52 of Directive
2014/25/EU.’;
(b) in the second 
paragraph, the first and 
the second indent are 
replaced by the
following:
— ‘— there is an
infringement of Article 
52(6) of Directive 
2014/25/EU, and 
------- the contract 
value is estimated to be 
equal to or to exceed 
the thresholds set out in 
Article 15 of Directive 
2014/25/EU.’;

a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and
approval of normative acts 
necessary for the
implementation of

4. La articolul 2c, 
cuvintele „Directiva
2004/17/EC” se inlocuiesc 
cu cuvintele „Directiva 
2014/25/UE sau Directiva 
2014/23/UE”.

(4) in Article 2c, the 
words ‘Directive
2004/17/EC’ are
replaced by the words 
‘Directive 2014/25/EU 
or Directive
2014/23/EU’;

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a)va prezenta Parlamentului 
propuneri privind aducerea

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

5. Articolul 2d se modifies 
dupa cum urmeaza:
(a) la alineatul (1):
(i) litera (a) se inlocuieste 
cu urmatorul text:
„(a) daca entitatea
contractanta a atribuit un 
contract fara publicarea 
prealabila a unui anunt de 
participare in Jurnalul 
Oficial al Uniunii
Europene, fara ca acest 
lucru sa fie permis in 
conformitate cu Directiva 
2014/25/UE sau cu 
Directiva 2014/23/UE”;
(ii) la litera (b), cuvintele
„Directiva 2004/17/EC” 
se inlocuiesc cu cuvintele 
„Directiva 2014/25/UE 
sau Directiva
2014/23/UE”;
(b) la alineatul (4), prima 
liniuta se inlocuieste cu 
textul urmator:
„ - daca entitatea
contractanta considers ca 
atribuirea unui contract 
fara publicarea prealabila

(5) Article 2d is 
amended as follows:
(a) in paragraph 1,
(i) point (a) is replaced 
by the following:
‘(a) if the contracting 
entity has awarded a 
contract without prior 
publication of a notice 
in the Official Journal 
of the European
Union without this
being permissible in 
accordance with
Directive 2014/25/EU 
or Directive
2014/23/EU’;
(ii) in point (b), the
words ‘Directive
2004/17/EC’ are
replaced by the words 
‘Directive 2014/25/EU 
or Directive
2014/23/EU’;
(b) in paragraph 4, the 
first indent is replaced 
by the following:
— ‘— the contracting 
entity considers that

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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a unui anunt de participare 
in Jurnalul Oficial al 
Uniunii Europene este 
permisa in conformitate cu 
Directiva 2014/25/UE sau 
cu Directiva
2014/23/UE;”;
(c) la alineatul (5), prima 
liniuta se inlocuieste cu 
textul urmator:
„ - entitatea contractanta 
considera ca atribuirea 
unui contract este
conforma cu articolul 52 
alineatul (6) din Directiva 
2014/25/UE;”.

the award of a contract 
without prior
publication of a notice 
in the Official Journal 
of the European
Union is permissible in 
accordance with
Directive 2014/25/EU 
or Directive
2014/23/EU,’;
(c) in paragraph 5, the 
first indent is replaced 
by the following:
— ‘— the contracting 
entity considers that 
the award of a contract 
is in accordance with 
Article 52(6) of
Directive 
2014/25/EU,’;

6. La articolul 2f alineatul 
(1), litera (a) se inlocuieste 
cu urmatorul text:
„(a) lnainte de expirarea 
unui termen de cel putin 
30 de zile calendaristice 
incepand cu ziua
urmatoare:
- publicarii de catre 
entitatea contractanta a 
anuntului de atribuire a 
contractului in
conformitate cu articolele 
70 si 71 din Directiva 
2014/25/UE sau cu 
articolele 31 si 32 din 
Directiva 2014/23/UE, cu 
conditia ca respectivul 
anunt sa contina
justificarea deciziei

(6) in Article 2f(l), 
point (a) is replaced by 
the following:
‘(a) before the expiry 
of at least 30 calendar 
days with effect from 
the day following the 
date on which:
— the contracting 
entity published a 
contract award notice 
in accordance with 
Articles 70 and 71 of 
Directive 2014/25/EU 
or with Articles 31 and 
32 of Directive
2014/23/EU, provided 
that this notice includes 
the justification of the 
decision of the

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts

Dupa adoptarea
modificarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare 
pentru punerea in 
aplicale a legii.
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entitatii contractante de a 
atribui contractul fara 
publicarea prealabila a 
unui anunt de participare 
in Jurnalul Oficial al 
Uniunii Europene; sau
- informarii de catre 
entitatea contractanta a 
ofertantilor si candidatilor 
interesati cu privire la 
incheierea contractului, cu 
conditia ca informatiile 
oferite sa includa un 
rezumat al motivelor 
pertinente, astfel cum sunt 
stabilite la articolul 75 
alineatul (2) din Directiva 
2014/25/UE, sub rezerva 
articolului 75 alineatul (3) 
din directiva mentionata, 
sau la articolul 40 alineatul 
(1) al doilea paragraf din 
Directiva 2014/23/UE, 
sub rezerva articolului 40 
alineatul (2) din directiva 
respectiva. Aceasta
optiune se aplica si in 
cazurile mentionate la 
articolul 2b primul
paragraf litera (c) din 
prezenta directiva;”.

contracting entity to 
award the contract 
without prior
publication of a notice 
in the Official Journal 
of the European Union, 
or
— the contracting 
entity informed the 
tenderers and
candidates concerned 
of the conclusion of the 
contract, provided that 
this information
contains a summary of 
the relevant reasons as 
set out in Article 75(2) 
of 2014/25/EU subject 
to Article 75(3) of that 
Directive or in the 
second subparagraph 
of Article 40(1) of 
Directive 2014/23/EU, 
subject to Article 40(2) 
of that Directive. This 
option also applies to 
the cases referred to in 
point (c) of the first 
paragraph of Article 2b 
of this Directive;’;

c) va asigura elaborarea si 
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

necessary for the 
implementation of

7. La articolul 8, alineatul 
(1) se inlocuieste cu textul 
urmator:
„(1) Comisia poate
invoca procedura
prevazuta la alineatele (2)- 
(5) in cazul in care 
considera ca, inainte de 
incheierea unui contract, a

Articolul 54. Dispozitii 
finale
(1) Prezenta lege intra in 

vigoare la expirarea
termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.

Article 54. Final provisions
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its 
publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of

Dupa adoptarea
modiflcarilor la
Legea nr. 131/2015 
privind achizitiile 
publice, urmeaza a 
fi elaborate actele 
normative 
secundare necesare
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fost savarsita о incalcare 
grava a dreptului Uniunii 
in domeniul achizitiilor 
pub lice in cursul unei 
proceduri de atribuire a 
unui contract care intra in 
domeniul de aplieare al 
Directive! 2014/25/UE sau 
al Directivei 2014/23/UE, 
sau in legatura cu articolul 
26 alineatul (1) din 
Directiva 2014/25/UE, in 
cazul entitatilor
contractante carora li se 
aplica dispozitia
respective.”

(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta Parlamentului 
propuneri privind aducerea 
legislatiei in vigoare in 
concordanta cu prezenta 
lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea si
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and 
approval of normative acts 
necessary for the 
implementation of

pentru punerea in 
aplicale a legii.

TITLUL V
COMPETENCE 
DELEGATE, 
COMPETENTE DE
EXECUTARE SI
DlSPOZmi FINALE

TITLE V
DELEGATED 
POWERS, 
IMPLEMENTING 
POWERS AND 
FINAL 
PROVISIONS

Articolul 48. Exercitarea 
delegarii

Article 48 
Exercise of the 
delegation

(1) Competenta de a 
adopta acte delegate este 
conferita Comisiei in 
conditiile prevazute la 
prezentul articol.

1. The power to adopt 
delegated acts is 
conferred on the 
Commission subject to 
the conditions laid 
down in this Article.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(2) Competenta de a 
adopta acte delegate 
mentionata la articolul 7 
alineatul (3), articolul 9 
alineatul (4), articolul 27 
alineatul (2) si la articolul 
30 alineatul (4) se confera 
Comisiei pe о perioada

2. The power to adopt 
delegated acts referred 
to in Article 7(3), 
Article 9(4), Article 
27(2) and Article 30(4) 
shall be conferred on 
the Commission for an 
indeterminate period of

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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nedeterminataincepand cu 
17 aprilie 2014.

time from 17 April 
2014.

(3)Delegarea de
competente mentionata la 
articolul 7 alineatul (3), 
articolul 9 alineatul (4), 
articolul 27 alineatul (2) si 
la articolul 30 alineatul (4) 
poate ft revocata oricand 
de Parlamentul European 
sau de Consiliu. О decizie 
de revocare pune capat 
delegarii de competente 
specificata ш decizia 
respective. Decizia
produce efecte din ziua 
care urmeaza datei
publicarii acesteia in 
Jumalul Oficial al Uniunii 
Europene sau de la о data 
ulterioara mentionata in 
decizie. Decizia nu aduce 
atingere actelor delegate 
care sunt deja in vigoare.

3. The delegation of 
power referred to in 
Article 7(3), Article 
9(4), Article 27(2) and 
Article 30(4) may be 
revoked at any time by 
the European
Parliament or by the 
Council. A decision of 
to revoke shall put an 
end to the delegation of 
the power specified in 
that decision. It shall 
take effect the day 
following the
publication of the 
decision in the Official 
Journal of the
European Union or at a 
later date specified 
therein. It shall not 
affect the validity of 
any delegated acts 
already in force.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(4) De indata ce adopta 
un act delegat, Comisia il 
notified simultan
Parlamentului European si 
Consiliului.

4. As soon as it adopts 
a delegated act, the 
Commission shall
notify it
simultaneously to the 
European Parliament 
and to the Council.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(5) Un act delegat adoptat 
in temeiul articolului 7 
alineatul (3), a articolului 
9 alineatul (4), a 
articolului 27 alineatul (2) 
si a articolului 30 alineatul
(4) intra in vigoare numai

5. A delegated act 
adopted pursuant to 
Article 7(3), Article 
9(4), Article 27(2) and 
Article 30(4) shall 
enter into force only 
where no objection has

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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in cazul in care nici 
Parlamentul European si 
nici Consiliul nu au 
formulat obiectiuni in 
termen de doua luni de la 
notificarea actului catre 
Parlamentul European si 
Consiliu sau in cazul in 
care, inaintea explrarii 
termenului respectiv,
Parlamentul European si 
Consiliul au informat 
Comisia ca nu vor formula 
obiectiuni. Respectivul 
termen se prelungeste cu 
doua luni la initiativa 
Parlamentului European 
sau a Consiliului.

been expressed either 
by the European 
Parliament or by the 
Council within a period 
of two months of 
notification of the act 
to the European
Parliament and the 
Council or if, before 
the expiry of that 
period, the European 
Parliament and the 
Council have both 
informed the
Commission that they 
will not object. That 
period shall be
extended by two 
months at the initiative 
of the European
Parliament or of the 
Council.

Articolul 49. Procedura 
de urgenta

Article 49
Urgency procedure

(1) Actele delegate
adoptate in temeiul 
prezentului articol intra 
imediat in vigoare si se 
aplica atat timp cat nu se 
formuleaza nicio
obiectiune in conformitate 
cu alineatul (2).
Notificarea unui act 
delegat transmisa
Parlamentului European si 
Consiliului prezinta
motivele pentru care s-a 
recurs la procedura de 
urgenta.

1. Delegated acts
adopted under this 
Article shall enter into 
force without delay and 
shall apply as long as 
no objection is
expressed in
accordance with
paragraph 2. The 
notification of a
delegated act to the 
European Parliament 
and to the Council shall 
state the reasons for the 
use of the urgency 
procedure.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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(2) Parlamentul European 
sau Consiliul poate
formula obiectiuni cu 
privire la un act delegat in 
conformitate cu procedura 
mentionata la articolul 48 
alineatul (5). Intr-un astfel 
de caz, Comisia abroga 
actul fara intarziere, in 
urma notificarii deciziei 
Parlamentului European 
sau a Consiliului de a 
formula obiectiuni.

2. Either the European 
Parliament or the 
Council may object to a 
delegated act in
accordance with the 
procedure referred to in 
Article 48(5). In such a 
case, the Commission 
shall repeal the act 
without delay
following the
notification of the 
decision to object by 
the European
Parliament or by the 
Council.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 50. Procedura 
comitetului

Article 50
Committee Procedure

(1) Comisia este asistata 
de Comitetul consultativ 
pentru achizitii publice 
instituit prin Decizia 
71/306/CEE a Consiliului 
(l6). Respectivul comitet 
este un comitet in intelesul 
Regulamentului (UE) nr. 
182/2011.

1. The Commission 
shall be assisted by the 
Advisory Committee 
for Public Procurement 
established by Council 
Decision 
71/306/EEC (16). That 
committee shall be a 
committee within the 
meaning of Regulation 
(EU)No 182/2011.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

(2) In cazul in care se face 
trimitere la prezentul 
articol, se aplica articolul 4 
din Regulamentul (UE) nr. 
182/2011.

2. Where reference is 
made to this Article, 
Article 4 of Regulation 
(EU) No 182/2011 
shall apply.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 51. Transpunere Article 51
Transposition

(1) Statele membre asigura 
intrarea in vigoare a 
actelor cu putere de lege si 
a actelor administrative

1. Member States shall 
bring into force the 
laws, regulations and 
administrative

Articolul 54. Dispozitii
finale
(1) Prezenta lege intra in 
vigoare la expirarea

Article 54. Final provisions 
(1) This Law shall enter into 
force upon the expiry of 12 
months from the date of its

Norma UE 
neaplicabila
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necesare pentru a se 
conforma prezentei
directive pana la 18 aprilie 
2016. Statele membre 
comunica de indata
Comisiei textul acestor 
dispozitii.
Atunci cand statele
membre adopta masurile 
respective, acestea contin 
о trimitere la prezenta 
directiva sau sunt insotite 
de о astfel de trimitere la 
data publicarii lor oficiale. 
Statele membre stabilesc 
modalitatea de efectuare a 
acestei trimiteri.

provisions necessary to 
comply with this 
Directive by 18 April 
2016. They shall 
forthwith communicate 
to the Commission the 
text thereof.
When Member States 
adopt those measures, 
they shall contain a 
reference to this
Directive or be
accompanied by such a
reference on the
occasion of their 
official publication.
Member States shall 
determine how such 
reference is to be made.

termenului de 12 luni de la 
data publicarii acesteia in 
Monitorul Oficial al
Republicii Moldova.
(2) Guvernul, in termen de 
12 luni de la data publicarii 
prezentei legi:
a) va prezenta
Parlamentului propuneri
privind aducerea legislafiei 
in vigoare in concordanfa cu 
prezenta lege;
b) va aduce actele sale 
normative in concordanta cu 
prezenta lege;
c) va asigura elaborarea §i
aprobarea actelor normative 
necesare pentru
implementarea prezentei 
legi.

publication in the Official 
Monitor of the Republic of 
Moldova.
(2) The Government, within 
12 months from the date of 
publication of this Law 
shall:
a) submit to the Parliament 
proposals on bringing the 
legislation in force in line 
with this Law;
b) bring its normative acts in 
line with this Law;
c) ensure the drafting and
approval of normative acts 
necessary for the
implementation of

(2)Statele membre
comunica Comisiei textul 
principalelor masuri de 
drept intern pe care le 
adopta in domeniul
reglementat de prezenta 
directiva.

2. Member States shall 
communicate to the 
Commission the text of 
the main measures of 
national law which 
they adopt in the field 
covered by this
Directive.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 55. Dispozitii 
tranzitorii
Contractele de achizitii de 
concesiuni in curs de 
executare si procedurile de 
atribuire in curs de 
desfasurare la data intrarii in 
vigoare a prezentei legi se 
defmitiveaza in baza
prevederilor legale la data 
initierii acestora.

Article 55. Transitional 
provisions
The concession
procurement contracts in the 
course of execution and the 
award procedures in
progress at the date of entry 
into force of this Law shall 
be finalised on the basis of 
the legal provisions at the 
date of their initiation.

Prevederi nationale 
care nu genereaza 
neconcordante cu 
Directiva
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Articolul 52, Dispozitii 
tranzitorii

Article 52 
Transitional 
provisions

Trimiterile la articolul 1 
alineatul (3) literele (a) si 
(b) din Directiva
2004/17/CE si la articolul 
1 alineatele (3) si (4) si la 
titlul III din Directiva 
2004/18/CE se
interpreteaza ca fiind 
trimiteri la prezenta 
directiva.

References to points 
(a) and (b) of Article 
1(3) of Directive 
2004/17/EC and to 
Article 1(3) and (4) and 
Title III of Directive 
2004/18/EC Directive 
shall be construed as 
references to this 
Directive.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 53.
Monitorizare si raportare

Article 53
Monitoring and 
reporting

Comisia evalueaza
efectele economice pe 
piata interna, in special din 
perspectiva unor factori 
precum atribuirea
transfrontaliera a
contractelor si costurile de 
tranzactionare, care
rezulta din aplicarea 
pragurilor stabilite la 
articolul 8 si prezinta un 
raport m acest sens 
Parlamentului European si 
Consiliului pana la 18 
aprilie 2019. Adecvarea 
nivelului de praguri este 
examinata in contextul 
negocierilor in temeiul 
AAP, avand in vedere 
impactul inflatiei si
costurile de tranzactie. 
Atunci cand acest lucru 
este posibil si dupa caz, 
Comisia examineaza о

The Commission shall 
assess the economic 
effects on the internal 
market, in particular in 
terms of factors such as 
cross-border award of 
contracts and
transaction costs,
resulting from the 
application of the 
thresholds set out in 
Article 8, and report 
thereon to the
European Parliament 
and the Council by 18 
April 2019. The 
appropriateness of the 
level of thresholds 
shall be examined in 
the context of
negotiations under the 
GPA taking into 
account the impact of 

1 inflation and

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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propunere de majorare a 
valorilor pragurilor 
aplicabile in temeiul AAP 
cu ocazia urmatoarei 
runde de negocieri.
In cazul unor modificari 
ale valorilor pragurilor 
aplicabile in temeiul AAP, 
raportul este urmat, daca 
este cazul, de о propunere 
legislative de modificare a 
pragurilor stab i lite in 
prezenta directiva.
Comisia evalueaza de 
asemenea efectele
economice pe piata interna 
ale excluderilor prevazute 
la articolul 12 tinand 
seama de structurile 
specifice ale sectorului 
apei si prezinta un raport 
in acest sens 
Parlamentului European si 
Consiliului pana la 18 
aprilie 2019.
Comisia reexamineaza 
functionarea prezentei 
directive si prezinta un 
raport Parlamentului 
European si Consiliului 
pana la 18 aprilie 2021 si, 
ulterior, о data la cinci ani, 
pe baza informatiilor pe 
care statele membre le 
furnizeaza in conformitate 
cu articolul 45 alineatul 
(3).
Comisia face publice 
rezultatele reexaminarilor 

threshold 
applicable

where 
be 

a 
proposal 

the 
set out in

by

transaction costs. The 
Commission shall, 
where possible and 
appropriate, consider 
suggesting an increase 
of the 
amounts
under the GPA during 
the next round of 
negotiations.
In the event of any 
change to the threshold 
amounts applicable 
under the GPA, the 
report shall, 
appropriate, 
followed 
legislative 
amending 
thresholds 
this Directive.
The Commission shall 
also assess the 
economic effects on 
the internal market of 
the exclusions set out 
in Article 12 taking 
into account the 
specific structures of 
the water sector, and 
report thereon to the 
European Parliament 
and the Council by 18 
April 2019.
The Commission shall 
review the functioning 
of this Directive and 
shall report to the 
European Parliament 
and to the Council by
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intreprinse in conformitate 
cu al patrulea paragraf.

18 April 2021, and 
every five years 
thereafter, based on 
information that
Member States shall 
provide in accordance 
with Article 45(3).
The Commission shall 
make the results of the 
review carried out in 
accordance with the 
fourth paragraph
publicly available.

Articolul 54. Intrare in 
vigoare

Article 54
Entry into force

Prezenta directiva intra in 
vigoare in a douazecea zi 
de la data publicarii in 
Jurnalul Oficial al Uniunii 
Europene.
Prezenta directiva nu se 
aplica in cazul atribuirii 
concesiunilor ofertate sau 
atribuite inainte de 17 
aprilie 2014.

This Directive shall 
enter into force on the 
twentieth day
following that of its 
publication in
the Official Journal of 
the European Union. 
This Directive shall not 
apply to the award of 
concessions tendered 
or awarded before 17 
April 2014.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

Articolul 55. Destinatari Article 55
Addressees

Prezenta directiva se 
adreseaza statelor
membre.

This Directive is 
addressed to the 
Member States.

Norma UE 
neaplicabila

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva

ANEXAI
LISTA ACTIVITATILOR 

MENTIONATE LA 
ARTICOLUL 5 

PUNCTUL 7

ANNEX I
LIST OF THE
ACTIVITIES 
REFERRED TO IN 
POINT (7) OF
ARTICLE 5 О

Anexa nr. 2
LISTA ACTIVITATILOR 

AFERENTE EXECUTARII 
DE LUCRARI

Annex No 2
LIST OF ACTIVITIES 
RELATED TO THE
EXECUTION OF WORKS
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Cod CPV /SECTIUNEA F 
/CONSTRUCTII 
Diviziune/Grupa / Clasa 
/Descriere / Note

45 / Constructii / Aceasta 
diviziune include: 
constructia de cladiri si 
lucrari noi, restaurare si 
reparatii curente / 
45000000

45.1 / Pregatirea
santierelor / 45100000

45.11 / Demolari de
cladiri; terasamente / 
Aceasta clasa include: - 
demolarea cladirilor si a 
altor structuri; - degajarea 
santierelor; - lucrari de 
terasament: excavarea,
umplerea, nivelarea 
santierelor de constructii, 
sapare de santuri, 
indepartarea rocilor, 
demolare prin explozie 
etc.; - pregatirea
santierelor pentru
exploatare miniera; 
indepartarea solului si alte 
lucrari de dezvoltare si 
pregatire a terenurilor si a 
santierelor miniere. / 
Aceasta clasa cuprinde, de 
asemenea: - drenarea
santierelor de constructii; - 
drenarea terenurilor 
agricole si forestiere. / 
45110000’

NACE /COD CPV/ 
SECTIUNEA F / 
CONSTRUCTII / 
Diviziune / Grupa 
/Clasa/Descriere /

Note /

45 / Constructii /
Aceasta diviziune 

include:
- constructia de cladiri si 
lucrari noi, restaurare si 
reparatii curente /45000000

45.1 / Pregatirea 
santierelor / 45100000

45.11 / Demolari de cladiri; 
terasamente / Aceasta 
clasa include:
- demolarea cladirilor si a 
altor structuri;
- degajarea santierelor;
- lucrari de terasament:
excavarea, umplerea,
nivelarea santierelor de 
constructii, sapare de 
santuri, indepartarea rocilor, 
demolare prin explozie etc.;
- pregatirea santierelor 
pentru exploatare miniera;
- indepartarea solului si alte 
lucrari de dezvoltare si 
pregatire a terenurilor si a 
santierelor miniere.
Aceasta clasa cuprinde de 
asemenea:
- drenarea santierelor de 
constructii;

NACE Rev. 1 (2) 
CPV code / SECTION 
F / CONSTRUCTION 
/Division /Group / 
Class /
Subject/Notes

45 / Construction / 
This division includes: 
construction of new 
buildings and works, 
restoring and common 
repairs. 145000000

45.1 / Site preparation/ 
45100000

45.11 / Demolition
and wrecking of 
buildings; earth
moving
This class includes:
— demolition of 
buildings and other 
structures,— clearing 
of building sites,
— earth moving: 
excavation, landfill, 
levelling and grading 
of construction sites, 
trench digging, rock 
removal, blasting, etc.,
— site preparation for 
mining, — overburden 
removal and other 
development and 
preparation of mineral 
properties and sites. 
This class also 
includes: — building

NACE / C/PV code / 
SECTION F
/CONSTRUCTIONS / 

Division / Group / 
Class / Description

/ Notes /
45 / Constructions /
This division includes: 

construction of new 
buildings and works,
restoration and current
repairs / 45000000

45.1 / Preparation
of construction sites / 
45100000

45.11 / Demolition of 
buildings; earthworks / This 
class includes:

- demolition of buildings and 
other structures;

- clearing construction sites;
earthworks: excavation, 

backfilling, levelling of 
construction sites, trench 
digging, rock removal, 
blasting, etc.;

- preparing construction sites 
for mining;

- soil stripping and other
development and
preparation work on land 
and mining sites.

This class also includes:
- drainage of construction 
sites;

- drainage of agricultural and 
forest land /45110000

Compatibil
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45.12 / Lucrari de foraj si 
sondaj / Aceasta clasa 
include: - sondaje
experimentale, foraje de 
recunoastere si carotaje 
pentru constructii, precum 
si pentru studii geofizice, 
geologice sau alte studii 
similare. / Aceasta clasa 
nu cuprinde: - forarea 
puturilor de extractie a 
titeiului sau a gazelor 
naturale, a se vedea 11.20;
- forarea puturilor de apa, 
ase vedea 45.25;
- saparea de puturi, a se 

vedea 45.25;
-prospectarea 
zacamintelor de titei si de 
gaze naturale, precum si 
studiile geofizice,
geologice si seismice, a se 
vedea 74.20. / 45120000

45.2 / Lucrari de
constructii complete sau 
partiale; lucrari de geniu 
civil / 45200000

45.21 /Lucrari generale de 
constructii de cladiri si 
lucrari de geniu civile / 
Aceasta clasa include: - 
constructii de cladiri de 
toate tipurile si constructii 
civile; - poduri, inclusiv 
cele destinate sustinerii 
soselelor suspendate, 
viaducte, tuneluri si pasaje

site drainage,—
drainage of agricultural 
or forestry land. 
/45110000

45.12 I Test drilling 
and boring/This class 
includes:— test
drilling, test boring and 
core sampling for 
construction, 
eophysical, geological 
or similar purposes. 
This class excludes:
— drilling of 
production oil or gas 
wells, see 11.20,— 
water well drilling, see 
45.25,— shaft sinking, 
see 45.25,— oil and 
gas field exploration, 
geophysical, 
geological and seismic 
surveying, see 74.20. / 
45120000

45.2 / uilding of
complete constructions 
or parts thereof; civil 
engineering / 
45200000

45.21 / General
construction of
buildings and civil 
engineering works 
This class includes:
— construction of all 
types of buildings 
construction of civil

- drenarea terenurilor 
agricole si forestiere 
/45110000

45.12 / Lucrari de foraj si 
sondaj / Aceasta
clasa include:
- sondaje experimentale, 
foraje de recunoastere si 
carotaje pentru constructii, 
precum si pentru studii 
geofizice, geologice sau alte 
studii similare.
Aceasta clasa nu cuprinde:
- forarea puturilor de 
extractie a titeiului sau a 
gazelor naturale, a se vedea 
11.20;
- forarea puturilor de apa, a 
se vedea 45.25;
- saparea de puturi, a se 
vedea 45.25;
- prospectarea zacamintelor 
de titei si de gaze naturale, 
precum si studiile geofizice, 
geologice si seismice, a se 
vedea 74.20/ 45120000

45.2 / Lucrari de
constructii complete sau 
partiale; lucrari de geniu 
civil / 45200000

45.21 / Lucrari generale de 
constructii de cladiri si 
lucrari de geniu civil 
Aceasta clasa include:
- constructii de cladiri de 
toate tipurile si constructii 
civile;

45.12 / Drilling and
boring works / This class 
includes:

- test drilling, test boring and 
core sampling for 
construction, geophysical, 
geological or similar 
geophysical, geological or 
other similar studies.
This class does not include: 

drilling wells to extract 
crude oil or natural gas, 
please see 11.20;

- drilling water wells, please 
see 45.25;

- digging wells, please see 
45.25;

- prospecting for crude oil 
and natural gas deposits, as 
well as geophysical, 
geological and seismic 
studies, please see 74.20 / 
45120000

45.2 / Complete or
partial building works; civil 
engineering works / 
45200000

45.21 / General building 
construction works and civil 
engineering works 
This class includes:

- construction of buildings of 
all types and civil 
engineering;

bridges, including those 
supporting suspended roads, 
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subterane; - conducte, linii 
de comunicatii si linii 
electrice pentru transport 
pe distante mari;
- conducte, linii de
comunicatii si linii 
electrice pentru retele
urbane; - lucrari conexe de 
amenajare urbana; 
asamblarea si montarea de 
constructii prefabricate pe 
santiere. / Aceasta clasa nu 
cuprinde: - servicii
referitoare la extractia 
titeiului si a gazelor 
naturale, a se vedea 11.20;
- constructia de lucrari
complet prefabricate din 
elemente din alte materiale 
decat betonul fabricate de 
unitatea care executa 
lucrarile, a se vedea 
diviziunile 20, 26 si 28; - 
lucrari de constructii, 
altele decat cele de cladiri, 
pentru stadioane, piscine, 
sali de sport, terenuri de 
tenis, circuite de golf si 
alte instalatii sportive, a se 
vedea 45.23; - lucrari de 
instalatii pentru
constructii, a se vedea 
45.3; - lucrari de fmisare, a 
se vedea 45.4; - activitati 
de arhitectura si de 
inginerie, a se vedea 
74.20; - gestionarea
proiectelor de constructii, 
a se vedea 74.20. I 
45210000 / cu exceptia: -

engineering 
constructions,
— bridges, including
those for elevated 
highways, viaducts, 
tunnels and subways, 
—long-distance 
pipelines, 
communication and 
power lines,— urban 
pipelines, urban
communication and 
power lines,—
ancillary urban works,
— assembly and
erection of
prefabricated 
constructions on the 
site.
This class excludes:
— service activities 
incidental to oil and gas 
extraction, see 11.20,
— erection of complete
prefabricated 
constructions from 
self-manufactured 
parts not of concrete, 
see divisions 20, 26 
and 28,— construction 
work, other than 
buildings, for stadiums, 
swimming pools, 
gymnasiums, tennis 
courts, golf courses and 
other sports
installations, see 45.23, 
—building installation, 
see 45.3,—building 
completion, see 45.4,

- poduri, inclusiv cele 
destinate sustinerii soselelor 
suspendate, viaducte, 
tuneluri si pasaje subterane;
- conducte, linii de 
comunicatii si linii electrice 
pentru transport pe distante 
mari;
- conducte, linii de 
comunicatii si linii electrice 
pentru retele urbane;
- lucrari conexe de 
amenajare urbana;
- asamblarea si montarea de 
constructii prefabricate pe 
santiere.
Aceasta clasa nu cuprinde:
- servicii referitoare la 
extractia titeiului si a 
gazelor naturale, a se vedea 
11.20;
- constructia de lucrari 
complet prefabricate din 
elemente din alte materiale 
decat betonul, fabricate de 
unitatea care executa 
lucrarile, a se vedea 
diviziunile 20, 26 si 28;
- lucrari de constructii, 
altele decat cele de cladiri, 
pentru stadioane, piscine, 
sali de sport, terenuri de 
tenis, circuite de golf si alte 
instalatii sportive, a se 
vedea 45.23;
- lucrari de instalatii pentru 
constructii, a se vedea 45.3;
- lucrari de fmisare, a se 
vedea 45.4; 

viaducts, tunnels and 
underpasses;

- pipelines, communication 
lines and power lines for 
long-distance 
transportation;

- pipelines, communication 
lines and power lines for 
urban networks;

- related urban development 
works;

- assembly and erection of 
prefabricated constructions 
on construction sites.

This class does not include:
- services related to the 
extraction of crude oil and 
natural gas, please see 
11.20;

- construction of completely 
prefabricated works from 
elements of materials other 
than concrete, manufactured 
by the unit which executes 
the works, see divisions 20, 
26 and 28;

construction work, other 
than that of buildings, for 
stadiums, swimming pools, 
sports halls, tennis courts, 
golf courses and other sports 
facilities, see 45.23;

construction installation 
works, see 45.3;

- finishing works, see 45.4;
architectural and 

engineering activities, see 
74.20;
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45213316 - 45220000
45231000-45232000

Ridicarea de 
si acoperisuri 

clasa include: - 
de sarpante; - 

45.22 /
sarpante 
/Aceasta 
ridicarea
montarea acoperisurilor; - 
lucrari 
impermeabilizare. 
45261000

de
I

45.23 I Constructii de 
autostrazi, sosele,
aerodromuri si complexe 
sportive / Aceasta clasa 
include: - constructia de 
autostrazi, de drumuri, de 
sosele, alte cai pentru 
vehicule si pietoni;
- constructia de cai ferate;
- constructia de piste de 
aterizare-decolare;
- lucrari de constructii, 
altele decat cele de cladiri, 
pentru stadioane, piscine, 
sali de sport, terenuri de 
tenis, circuite de golf si 
alte instalatii sportive;
- marcarea cu vopsea a 
suprafetelor rutiere si a 
spatiilor de parcare. I 
Aceasta clasa nu cuprinde: 
-terasamentele 
preliminare, a se vedea 
45.11. / 45212212 
DA03 45230000 / 
exceptia: -45231000 
45232000-45234115

SI 
cu

45.23 / Construction of 
highways, roads, 
airfields and sport 
facilities / This class 
includes:
— construction of 
highways, streets, 
roads, other vehicular 
and pedestrian ways,
— construction 
railways,
— construction 
airfield runways,
— construction work,
other than buildings, 
for 
swimming 
gymnasiums,
courts, golf courses and 
other sports
installations,

of

of

stadiums, 
pools, 
tennis

— architectural and 
engineering activities, 
see 74.20 /— project 
management for
construction, see
74.20./45210000/ 
Except:- 45213316- 
45220000- 
45231000- 
45232000

- activitati de arhitectura si 
de inginerie, a se vedea 
74.20;
- gestionarea proiectelor de
constructii, a se vedea 74.20 
/ 45210000,/
cu exceptia:
45213316
45220000
45231000
45232000

45.22 / Erection of roof 
covering and frames / 
This class includes:
— erection of roofs,
— roof covering,
— waterproofing. / 
45261000

de45.22 Ridicarea 
sarpante si acoperisuri 
/Aceasta clasa include:
- ridicarea de sarpante;
- montarea acoperisurilor; 
-lucrari 
impermeabilizare 
45261000

de
/

de 
sosele,

Aceasta

45.23 / Constructii 
autostrazi,
aerodromuri si complexe 
sportive / 
clasa include:
- constructia de autostrazi, 
de drumuri, de sosele, alte 
cai pentru vehicule si 
pietoni;
- constructia de cai ferate;
- constructia de piste de 
aterizare-decolare;
- lucrari de constructii, 
altele decat cele de cladiri, 
pentru stadioane, piscine, 
sali de sport, terenuri de 
tenis, circuite de golf si alte 
instalatii sportive;

- management 
construction proj ects, 
74.20 /45210000,/ 

except: 
45213316 
45220000 
45231000 
45232000

45.22/ Erection of 
structures and roofs / 
class includes:
- erection of roof structures;
- roofing;
- waterproofing works / 
45261000

roof
This

45.23 / Construction 
highways, roads, airfields 
and sports complexes / This 
class includes:
- construction of highways, 
roads, other paths for 
vehicles and pedestrians;
- construction of railways;
- construction of landing 
and take-off runways;
- construction work, other 
than that of buildings, for 
stadiums, swimming pools, 
sports halls, tennis courts, 
golf courses and other sports 
facilities;
- marking road surfaces and 
parking spaces with paint.

This class does not include:
- preliminary earthworks, see 
45.11 / 45212212
and DA03
45230000,
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45.24 / Lucrari 
hidrotehnice / Aceasta 
clasa include: - constructia 
de: - cai navigabile, 
porturi, lucrari fluviale, 
porturi de agrement 
(marinas), ecluze etc.; - 
baraje si diguri; - dragare;
- lucrari subacvatice. I 
45240000
45.25 / Alte lucrari de 
construed i care implica 
lucrari special / Aceasta 
clasa include: - activitatile 
de constructs specializate 
care implica un aspect 
comun pentru mai multe 
tipuri de lucrari si care 
necesita competente sau 
echipamente specializate;
- realizarea de fundatii,
inclusiv instalarea
pilotilor;
- forarea si constructia de 

puturi de apa, saparea de 
puturi;
- montarea elementelor de 

structura metalica ce nu 
sunt fabricate de unitatea 
care executa lucrarile;
- indoirea structurilor 

metal ice;
- lucrari de zidire cu 
caramida sau piatra;
- montarea si demontarea 
schelelor si a platformelor 
de lucru proprii sau 
inchiriate; - constructia de 
cosuri de fum si de 
cuptoare industriale. /

45.24 / Construction
of water projects/This
class includes
construction of:—
waterways, harbour
and river works,
pleasure ports
(marinas), locks, etc.,
— dams and dykes,
— dredging,—
subsurface work.
45240000

45.25 / Other
construction work
involving special
trade s/This class
includes:
— construction
activities specialising 
in one aspect common 
to different kinds of 
structures, requiring 
specialised skill or 
equipment,

— painting of 
markings on road 
surfaces and car parks.

This class excludes:
— preliminary earth
moving, see
45.11./45212212 and
DA03 45230000 
except:-45231000 
-45232000 
-45234115

- marcarea cu vopsea a 
suprafetelor rutiere si a 
spatiilor de parcare. 
Aceasta clasa nu cuprinde: 
-terasamentele preliminare, 
ase vedea45.11 / 
45212212 
si DA03 
45230000, 
cu exceptia: 
45231000 
45232000 
45234115

45.24 / Lucrari
hidrotehnice / Aceasta 
clasa include:
- constructia de:
- cai navigabile, porturi, 
lucrari fluviale, porturi de 
agrement (marinas), ecluze 
etc.;
-baraje si diguri;
- dragare;
—lucrari subacvatice
/45240000

45.25 / Alte lucrari de 
constructs care implica 
lucrari speciale / 

Aceasta clasa 
include:
- activitatile de construct^ 
specializate care implica un 
aspect comun pentru mai 
multe tipuri de lucrari si 
care necesita competente 
sau echipamente
specializate;

except:
45231000
45232000
45234115

45.24 / Hydro technical
works / This class
includes:

- construction of:
~ waterways, ports, river 
works, marinas, locks, etc.;
- dams and dikes;
- dredging;
- underwater works / 
45240000

45.25 / Other construction 
work involving special 
works / This class includes:
- specialised construction 
activities that involve a 
common aspect for several 
types of work and require 
specialised skills or 
equipment;

foundation works, 
including pile installation;
- drilling and construction 
of water wells, digging 
wells;
- installation of metal 
structure elements that are 
not manufactured by the 
unit which executes the 
works;
- bending of metal 
structures;
- brick or stone masonry 
works;
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Aceasta clasa nu cuprinde:
- inchirierea de schele fara 
montare si demontare, a se 
vedea 7132./45250000/ 
45262000

453 / Lucrari de instalatii 
/45300000

4531 / Lucrari de instalatii 
electrice / Aceasta clasa 
include: - instalarea, in 
cladiri sau in alte proiecte 
de constructii, a 
urmatoarelor elemente:
- cabluri si conexiuni 
electrice;

sisteme de
telecomunicatii;
- instalatii electrice de 
incalzire;
- antene pentru cladiri 

rezidentiale;
- sisteme de alarma 

impotriva incendiilor;
- sisteme de alarma 
antiefractie; - ascensoare 
si scari rulante; 
paratrasnete etc. I 
45213316 /45310000 /cu 
exceptia: 45316000

4532 / Lucrari de izolare / 
Aceasta clasa include: - 
instalarea, in cladiri sau in 
alte proiecte de 
constructii, de izolatii 
termice, acustice sau 
impotriva vibratiilor. I 
Aceasta clasa nu cuprinde:

453 / Building
installation /45300000

4531 / Installation of 
electrical wiring and 
fittings / This class 
includes: 
installation in buildings 
or other construction 
projects of:
— electrical wiring and 
fittings,
— telecommunications 
systems,

— construction of 
foundations, including 
pile driving,
— water well drilling 
and construction, shaft 
sinking,— erection of 
non-self-manufactured 
steel elements,
— steel bending,
— bricklaying and 
stone setting,
— scaffolds and work 
platform erecting and 
dismantling, including 
renting of scaffolds and 
work platforms,
— erection of
chimneys and
industrial ovens.
This class excludes:
— renting of scaffolds 
without erection and 
dismantling, see 7132. 
45250000
45262000

- realizarea de fundatii, 
inclusiv instalarea pilotilor;
- forarea si constructia de 
puturi de apa, saparea de 
puturi;
- montarea elementelor de 
structura metalica ce nu sunt 
fabricate de unitatea care 
executa lucrarile;
- indoirea structurilor 
metalice;
- lucrari de zidire cu 
caramida sau piatra;
- montarea si demontarea 
schelelor si a platformelor 
de lucru proprii sau 
inchiriate;
- constructia de cosuri de 
fum si de cuptoare 
industriale.
Aceasta clasa nu cuprinde:
- inchirierea de schele fara 
montare si demontare, a se 
vedea 7132/ 45250000 
45262000

453 / Lucrari de
instalatii / 45300000

4531 / Lucrari de instalatii 
electrice / Aceasta 
clasa include:
- instalarea, in cladiri sau in 
alte proiecte de constructii, 
a urmatoarelor elemente:
- cabluri si conexiuni 
electrice;
—sisteme de
telecomunicatii;

- erection and dismantling 
of own or rented scaffolding 
and work platforms;

■ construction of chimneys 
and industrial furnaces. 
This class does not include: 

rental of scaffolding 
without assembly and 
dismantling, see 7132 / 
45250000 
45262000

installation works / This 
class includes:

453 
works

Installation 
45300000

4531 / Electrical

- the installation, in 
buildings or other 
construction projects, of the 
following elements:
- electrical wiring and 
fittings;
- telecommunications 
systems;
- electrical heating 
installations;
- antennas for residential 
buildings;
- fire alarm systems;
- burglar alarm systems;
- elevators and escalators;
- lightning masts etc. I 
45213316
45310000, 
except: 
45316000

4532 / Insulation works 
/This class includes:
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lucrari de 
impermeabilizare, a se 
vedea /45.22./ 

45320000

45.33 / Instalatii / Aceasta 
clasa include: - instalarea, 
in cladiri sau in alte 
proiecte de constructii, a 
urmatoarelor elemente:
- instalatii si echipamente 
sanitare;

echipamente pentru 
distributia gazelor;
- echipamente si conducte 

de incalzire, de ventilare, 
de refrigerare sau de 
climatizare;
- instalatii de stingere a 
incendiilor cu sprinklere. I 
Aceasta clasa nu cuprinde:

instalarea sistemelor 
electrice de incalzire, a se 
vedea 45.31./45330000

45.34 / Alte lucrari de
instalatii / Aceasta clasa 
include: - instalarea
sistemelor de iluminat si 
de semnalizare pentru 
sosele, cai ferate, 
aeroporturi si porturi;
- instalarea, in cladiri sau

in alte proiecte de 
constructii, a instalatiilor 
si a echipamentelor
neclasificate in alta parte. / 
45234115 / 45316000 / 
45340000

— electrical heating 
systems,
— residential antennas 
and aerials,
— fire alarms,
— burglar alarm 
systems,
— lifts and escalators, 
—lightning 
conductors, etc. / 
45213316/45310000
Except: - 45316000

45.32 / Insulation 
work activities / This 
class includes:
— installation in 
buildings or other 
construction projects of 
thermal, sound or 
vibration insulation. 
This class excludes:
— waterproofing, see 
45.22./45320000

45.33 / Plumbing / This 
class includes:
— installation in 
buildings or other 
construction projects 
of:
— plumbing and 
sanitary equipment,
— gas fittings,
— heating, ventilation, 
refrigeration or air- 
conditioning 
equipment and ducts,
— sprinkler systems. 
This class excludes:

- instalatii electrice de 
incalzire;
- antene pentru cladiri 
rezidentiale;
- sisteme de alarma
impotriva incendiilor;
- sisteme de alarma
antiefractie;
- ascensoare si scan
rulante;
- paratrasnete etc. I

45213316 /
45310000, cu exceptia: 
45316000

45.32 / Lucrari de izolare / 
Aceasta clasa include:
- instalarea, in cladiri sau in
alte proiecte de constructii, 
de izolatii termice, acustice 
sau impotriva vibratiilor. 
Aceasta clasa nu cuprinde: 
-lucrari de
impermeabilizare, a se 
vedea 45.22/ 45320000

45.33 / Instalatii/Aceasta 
clasa include:
- instalarea, in cladiri sau in 
alte proiecte de constructii, 
a urmatoarelor elemente:
- instalatii si echipamente 
sanitare;
- echipamente pentru 
distributia gazelor;
- echipamente si conducte 
de incalzire, de ventilare, de 
refrigerare sau de 
climatizare;

- the installation, in 
buildings or other 
construction proj ects, of 
thermal, sound or vibration 
insulation.
This class does not include: 

waterproofing works, 
please see 45.22 /

45320000

Installations /This

and sanitary

45.33 /
class includes:
- the installation, in 
buildings or other 
construction projects, of the 
following elements:
- plumbing
equipment;

gas
equipment;

heating,
refrigeration 
conditioning equipment and 
pipes;
-sprinkler fire
extinguishing installations. 
This class does not include:
- installation of electrical 
heating systems, see 45.31 / 
45330000

distribution

ventilation,
or air-

45.34 / Other installation 
works / This class
includes:
- installation of lighting and 
signalling systems for roads, 
railways, airports and ports;
- installation, in buildings or 
other construction projects, 
of plant and equipment not
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45.4 / Lucrari de finisare / 
45400000

45.41 / Tencuire / Aceasta 
clasa include: - aplicarea, 
in cladiri sau in alte 
proiecte de constructii, a 
ipsosului si a stucului 
pentru structuri sau 
ornamente interioare si 
exterioare, inclusiv a 
materialelor de fatuire 
asociate. / 45410000

45.42 / Tamplarie si 
dulgherie / Aceasta clasa 
include: - instalarea de usi, 
ferestre, tocuri si rame 
pentru usi si ferestre, 
bucatarii echipate, scari, 
echipamente pentru 
magazine si echipamente 
similare, din lemn sau din 
alte materiale, care nu sunt 
fabricate de unitatea care 
executa lucrarile;
- amenajari interioare, 

pre cum plafoane,
lambriuri din lemn, 
compartimentari mobile 
etc. / Aceasta clasa nu 
cuprinde: - acoperirea cu 
parchet sau alte pardoseli 
din lemn, ase vedea 45.43. 
/45420000

45.43 / Imbracarea 
podelelor si a peretilor / 
Aceasta clasa include: - 
instalarea, in cladiri sau in

— installation of 
electrical heating 
systems, see 45.31. / 
45330000

45.34 / Other building 
installation / This class 
includes:
— installation of
illumination and 
signalling systems for 
roads, railways,
airports and harbours,
— installation in 
buildings or other 
construction projects of 
fittings and fixtures 
n.e.c. I 45234115 / 
45316000/45340000

45.4 / Building
completion / 45400000

45.41 / Plastering / 
This class includes:
— application in 
buildings or other 
construction projects of 
interior and exterior 
plaster or stucco, 
including related 
lathing materials. / 
45410000

45.42 / Joinery 
installation / This class 
includes:
— installation of not 
self-manufactured 
doors, windows, door

- instalatii de stingere a 
incendiilor cu sprinklere. 
Aceasta clasa nu cuprinde:
- instalarea sistemelor 
electrice de mcalzire, a se 
vedea 45.31 / 45330000

45.34 I Alte lucrari de 
instalatii / Aceasta 
clasa include:
- instalarea sistemelor de 
iluminat si de semnalizare 
pentru sosele, cai ferate, 
aeroporturi si porturi;
- instalarea, in cladiri sau in 
alte proiecte de constructii, 
a instalatiilor si a 
echipamentelor 
neclasificate in alta parte / 
45234115 / 45316000 / 
45340000

45.4 / Lucrari de finisare / 
45400000

45.41 / Tencuire / Aceasta 
clasa include:
- aplicarea, in cladiri sau in 
alte proiecte de constructii, 
a ipsosului si a stucului 
pentru structuri sau 
ornamente interioare si 
exterioare, inclusiv a 
materialelor de fatuire 
asociate / 45410000

45.42 / Tamplarie si
dulgherie / Aceasta 
clasa include:

elsewhere classified I 
45234115 /45316000/ 

45340000

45.4 / Finishing works 
/45400000

45.41 / Plastering /
This class includes:

- application, in buildings or 
other construction projects, 
of plaster and stucco for 
interior and exterior 
structures or ornaments, 
including associated buffing 
materials / 45410000

45.42 / Carpentry and
joinery/ This class
includes:
- installation of doors, 
windows, door and window 
frames, door and window 
frames, fitted kitchens, 
staircases, shop fittings and 
similar equipment, of wood 
or other materials, that not 
manufactured by the unit 
which executes the works;
- interior fittings such as 
ceilings, wood panelling, 
movable partitions, etc. 
This class does not include:
- covering with parquet or 
other wooden floors, see
45.43 / 45420000

45.43 / Floor and
wall covering / This class 
includes: 
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alte proiecte de 
constructii, a urmatoarelor 
elemente:
- dale din ceramica, beton 
sau piatra pentru pereti sau 
podele;
- parchete si alte pardoseli 
din lemn, mochete si 
linoleum;
- inclusiv din cauciuc sau 
plastic; - materiale de 
placare a podelelor sau a 
pereti lor din terrazzo, 
marmura, granit sau 
ardezie;
- tapete./45430000

45.44 / Vopsitorie si 
montare de geamuri / 
Aceasta clasa include: - 
vopsirea interioara si 
exterioara a cladirilor;

vopsirea 
structurilor de constructii 
civile;

montarea sticlei, a 
oglinzilor etc.

/ Aceasta clasa nu 
cuprinde: - instalarea
ferestrelor, a se vedea 
45.42./45440000

45.45 / Alte lucrari de 
flnisare / Aceasta clasa 
include: - instalarea 
piscinelor private;

curatarea peretilor 
exteriori ai cladirilor cu 
ajutorul aburilor, prin

and window frames, 
fitted kitchens,
staircases, shop fittings 
and the like, of wood or 
other materials,
— interior completion
such as ceilings, 
wooden wall
coverings, movable 
partitions, etc. I This 
class excludes:
— laying of parquet 
and other wood floor 
coverings, see 45.43.1 
45420000

45.43 / Floor and wall 
covering / This class 
includes:
— laying, tiling, 
hanging or fitting in 
buildings or other 
construction projects 
of:
— ceramic, concrete or 
cut stone wall or floor 
tiles,
— parquet and other 
wood floor coverings 
carpets and linoleum 
floor coverings,
— including of rubber 
or plastic,
— terrazzo, marble, 
granite or slate floor or 
wall coverings,
— wallpaper. / 
45430000

- instalarea de usi, ferestre, 
tocuri si rame pentru usi si 
ferestre, bucatarii echipate, 
scari, echipamente pentru 
magazine si echipamente 
similare, din lemn sau din 
alte materiale, care nu sunt 
fabricate de unitatea care 
executa lucrarile;
- amenaj ari interioare, 
precum plafoane, lambriuri 
din lemn, compartimentari 
mobile etc.
Aceasta clasa nu cuprinde:
- acoperirea cu parchet sau 
alte pardoseli din lemn, a se 
vedea 45.43 / 45420000

45.43 / Imbracarea 
podelelor si a peretilor / 
Aceasta clasa include:
- instalarea, in cladiri sau tn 
alte proiecte de constructii, 
a urmatoarelor elemente:
- dale din ceramica, beton 
sau piatra pentru pereti sau 
podele;
- parchete si alte pardoseli 
din lemn, mochete si 
linoleum, inclusiv din 
cauciuc sau plastic;
- materiale de placare a 
podelelor sau a peretilor din 
terrazzo, marmura, granit 
sau ardezie;
- tapete / 45430000

45.44 / Vopsitorie si
montare de geamuri / 
Aceasta clasa include:

- the installation, in 
buildings or other 
construction projects, of the 
following elements:
- ceramic, concrete or stone 
tiles for walls or floors;
- parquet and other wood
flooring, carpets and
linoleum, including of 
rubber or plastic;
- terrazzo, marble, granite or 
slate floor or wall cladding 
materials;
- wallpaper / 45430000

45.44 / Painting and 
glazing / This class 
includes:
- interior and exterior 
painting of buildings;

painting of civil 
engineering structures;
- installation of glass, 
mirrors, etc.
This class does not include:
- installation of windows,
see 45.42/ 45440000

45.45 / Other finishing 
works / This class includes:
- installation of private 
swimming pools;
- cleaning the exterior walls 
of buildings by steam­
blasting, sandblasting or 
other similar methods;
- other building completion 
and finishing works, not 
elsewhere classified.
This class does not include: 

190



sablare sau alte metode 
similare;
- celelalte lucrari de 
finalizare si finisare a 
cladirilor neclasificate in 
alta parte. I Aceasta clasa 
nu cuprinde: - curatarea 
peretilor interiori ai 
cladirilor si ai altor 
constructii, a se vedea 
74.70.
/45212212 si DA04 / 
45450000

45.5 / Inchirierea de
echipamente de
constructie sau demolare 
cu operator / 45500000

45.50 / Inchirierea de 
echipamente de
constructie sau demolare 
cu operator /Aceasta clasa 
nu cuprinde: - inchirierea 
de masini si echipamente 
de constructie sau 
demolare fara operator, a 
se vedea 71.32./45500000

0
In cazul unei interpretari 
diferite intre CPV si 
NACE, se aplica 
nomenclatura CPV.

(2)
Regulamentul (CEE) nr. 
3037/90 al Consiliului din 
9 octombrie 1990 privind 
clasificarea statistica a

45.45 / Other building 
completion / This class 
includes:
— installation of 
private swimming 
pools,
— steam cleaning, 
sand blasting and 
similar activities for 
building exteriors,
— other building
completion and
finishing work n.e.c. I 
This class excludes:
— interior cleaning of 
buildings and other 
structures, see 74.70. / 
45212212 and DA04/ 
45450000

45.5 / Renting of 
construction or
demolition equipment 
with operator / 
45500000

45.44 / Painting and 
glazing / This class 
includes:
— interior and exterior 
painting of buildings,
— painting of civil 
engineering structures,
— installation of glass, 
mirrors, etc. / This 
class excludes:
— installation of 
windows, see 45.42.1 
45440000

- vopsirea interioara si 
exterioara a cladirilor;
- vopsirea structurilor de 
constructii civile;
- montarea sticlei, a 
oglinzilor etc.
Aceasta clasa nu cuprinde:
- instalarea ferestrelor, a se
vedea 45.42 45440000

45.45 / Alte lucrari de 
finisare / Aceasta clasa 
include:
- instalarea piscinelor
private;
- curatarea peretilor 
exteriori ai cladirilor cu 
ajutorul aburilor, prin 
sablare sau alte metode 
similare;
- celelalte lucrari de 
finalizare si finisare a 
cladirilor neclasificate in 
alta parte.
Aceasta clasa nu cuprinde:
- curatarea peretilor 
interiori ai cladirilor si ai 
altor constructii, a se vedea 
74.70 /045212212 si DA04/ 
45450000

45.5 / Inchirierea de 
echipamente de constructie 
sau demolare cu operator / 
45500000

45.50 / Inchirierea de 
echipamente de constructie 
sau demolare cu operator / 
Aceasta clasa nu cuprinde: 

- cleaning of the interior 
walls of buildings and other 
structures, see 74.70/ 
45212212
and DA04 / 45450000

45.5 / Rental of
construction or demolition 
equipment with operator / 
45500000

45.50 / Rental of 
construction or demolition 
equipment with operator / 
This class does not include:

- renting of construction or 
demolition machinery and 
equipment without operator, 
see 71.32/ 45500000
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activitatilor economice in 
Comunitatea Europeana 
(JO L 293, 24.10.1990, p. 
1).

45.50 / Renting of 
construction or
demolition equipment 
with operator / This 
class excludes:
— renting of
construction or
demolition machinery 
and equipment without 
operators, see 71.32. / 
45500000

0
In the event of any 
difference of
interpretation between 
the CPV and the 
NACE, the CPV 
nomenclature will
apply.

(2)
Council Regulation 
(EEC) No 3037/90 of 9 
October 1990 on the 
statistical classification 
of economic activities 
in the European 
Community (OJ L 293, 
24.10.1990, p. 1).

- inchirierea de masini si 
echipamente de constructie 
sau demolare fara operator, 
a se vedea 71.32 / 45500000

ANEXA II 
ACTIVITATILE 

EXERCITATE DE 
ENTITATI 

CONTRACTANTE, 
ASTFEL CUM SUNT 
MENTIONATE LA 

ARTICOLUL 7

ANNEX II
ACTIVITIES 
EXERCISED BY
CONTRACTING 
ENTITIES AS
REFERRED TO IN 
ARTICLE 7

Prevederile prezentei
directive care

The provisions of this 
Directive governing

Anexanr. 1 Annex Noi Compatibil EC comments
20.09.2023: It seems
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reglementeaza 
concesiunile atribuite de 
entitati contractante se 
aplica in cazul 
urmatoarelor activitati:
1. In domeniul gazelor si 
al energiei termice:
(a) punerea la dispozitie
sau exploatarea de re tele 
fixe destinate fumizarii de 
servicii publice in 
domeniul producerii, 
transportului sau
distributiei de gaze sau 
energie termica;
(b) alimentarea cu gaze 
sau energie termica a unor 
asemenea retele.
Furnizarea de gaze sau de 
energie termica retelelor 
fixe de catre о entitate 
contractanta prevazuta la 
articolul 7 alineatul (1) 
literele (b) si (c) care 
presteaza un serviciu catre 
public nu se considera 
activitate relevanta in 
sensul primului paragraf 
din prezentul punct in 
cazul in care sunt 
indeplinite toate conditiile 
de mai j os:
(i) producerea de gaze sau 

de energie termica de catre 
respectiva entitate
contractanta este
consecinta inevitabila a 
desfasurarii unei activitati, 
alta decat cele mentionate 
in prezentul alineat sau la

concessions awarded 
by contracting entities 
shall apply to the 
following activities: 
1. As far as gas and 
heat are concerned:
(a) the provision or
operation of fixed 
networks intended to 
provide a service to the 
public in connection 
with the production, 
transport or
distribution of gas or 
heat;
(b) the supply of gas or 
heat to such fixed 
networks.
The supply by a 
contracting entity 
referred to in points (b) 
and (c) of Article 7(1) 
of gas or heat to fixed 
networks which
provide a service to the 
public shall not be 
considered to be a 
relevant activity within 
the meaning of the first 
subparagraph of this 
paragraph where all of 
the following
conditions are met:
(i) the production of 

gas or heat by that 
contracting entity is the 
unavoidable 
consequence of
carrying out an activity 
other than those

Activitatile exercitate de 
entitati contractante, 
astfel cum sunt 
mentionate la articolul 6 
Prevederile prezentei legi, 
care reglementeaza
contractele de concesiune 
atribuite de entitati 
contractante, se aplica in 
cazul urmatoarelor
activitati:
1. Activitatile licentiate din 
sectorul termoenergetic si al 
gazelor naturale
1) In ceea ce priveste 
sectorul termoenergetic si al 
gazelor naturale, se consider 
activitate relevanta:
a) producerea, distributia si 
furnizarea energiei termice;
b) producerea, transportul, 
distributia, stocarea si 
furnizarea gazelor naturale.
2) Alimentarea de catre о
entitate contractanta, alta 
decat о autoritate 
contractanta, cu gaze 
naturale sau energie termica 
a retelelor fixe destinate 
furnizarii de servicii publice 
nu se considera activitate 
sectoriala in sensul pct. (1) 
in cazul in care sunt 
intrunite cumulativ
urmatoarele conditii:
a) producerea gazelor 
naturale sau a energiei 
termice de catre entitatea 
contractanta este consecinta 
inevitabila a realizarii unei

Activities carried out by 
contracting entities as 
referred to in Article 6
The provisions of this Law 
regulating the concession 
contracts awarded by 
contracting entities shall 
apply to the following 
activities:
1. Licensed activities in the 
thermal energy and natural 
gas sector
1) With regard to the 
thermal energy and natural 
gas sector, the relevant 
activity shall be considered:
a) production, distribution 
and supply of thermal 
energy;
b) production, 
transportation, distribution, 
storage and supply of 
natural gas.
2) The supply by a 
contracting entity, other 
than a contracting authority, 
of natural gas or thermal 
energy to fixed networks 
intended for the provision of 
the public services shall not 
be considered a sectoral 
activity within the meaning 
of item (1) if the following 
conditions are cumulatively 
met:

a) the production of natural 
gas or heat by the 
contracting entity is the 
inevitable consequence of 
carrying out an activity

that the coverage of 
,activities in the 
thermal energy and 
natural gas sector’ 
and in the , electricity 
sector’ exceed what is 
foreseen in Annex II 
to the concessions 
Directive.
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punctele 2 si 3 din 
prezenta anexa;
(ii) alimentarea retelei 

publice este destinata doar 
exploatarii economice a 
unei astfel de products si 
reprezinta maximum 20 % 
din cifra de afaceri a 
entitatii contractante in 
cauza. tinand cont de 
media ultimilor trei ani, 
inclusiv anul curent.
In sensul prezentei 
directive, „alimentare” 
include 
generarea/producerea, 
comercializarea angro si 
cu amanuntul a gazelor. 
Cu toate acestea, productia 
de gaze sub forma
extractiei intra sub
incidenta punctului 4 din 
prezenta anexa. 

referred to in this 
paragraph or in 
paragraphs 2 and 3 of 
this Annex;
(ii) the supply to the 
public network is 
aimed only at the 
economic exploitation 
of such production and 
amounts to not more 
than 20 % of that 
contracting entity’s 
turnover on the basis of 
the average for the 
preceding three years, 
including the current 
year.
For the purposes of 
this Directive, (supply’ 
includes the
generation/production, 
wholesale and retail 
sale of gas. However, 
production of gas in the 
form of extraction falls 
within the scope of 
paragraph 4 of this 
Annex.
2. As far as electricity 
is concerned:
(a) the provision or 
operation of fixed 
networks intended to 
provide a service to the 
public in connection 
with the production, 
transport or
distribution of
electricity;

activitati, alta decat cele 
mentionate la pct. (1) sau la 
pct. 2 si 3 din prezenta 
anexa;
b) alimentarea retelei 
publice are drept scop doar 
exploatarea economica a 
productiei si reprezinta nu 
mai mult de 20% din cifra 
de afaceri a entitatii 
contractante, in baza mediei 
pentru ultimii 3 ani, inclusiv 
anul in curs.

other than those referred to 
in item (1) or items 2 and 3 
of this Annex;
b) the supply of the public 
network is intended solely 
for the economic 
exploitation of the 
production and represents 
no more than 20% of the 
turnover of the contracting 
entity, based on the average 
for the last 3 years, 
including the current year.
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(b) the supply of 
electricity to such fixed 
networks.
For the purposes of 
this Directive, supply 
of electricity includes 
generation/production, 
wholesale and retail 
sale of electricity.
The supply by a 
contracting entity
referred to in points (b) 
and (c) of Article 7(1) 
of electricity to
networks which
provide a service to the 
public shall not be 
considered to be a 
relevant activity within 
the meaning of the first 
subparagraph of this 
paragraph where all of 
the following
conditions are met:
(a) the production of

electricity by that 
contracting entity takes 
place because its 
consumption is
necessary for carrying 
out an activity other 
than those referred to in 
this paragraph or in 
paragraphs 1 and 3 of 
this Annex;
(b) supply to the public
network depends only 
on that contracting 
entity’s own
consumption and has
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not exceeded 30 % of 
that contracting
entity’s total
production of energy, 
on the basis of the 
average for the
preceding three years, 
including the current 
year.
3. Activities relating to 
the provision or 
operation of networks 
providing a service to 
the public in the field of 
transport by railway, 
automated systems, 
tramway, trolley bus, 
bus or cable.
As regards transport 
services, a network 
shall be considered to 
exist where the service 
is provided under 
operating conditions 
laid down by a 
competent authority of 
a Member State, such 
as conditions on the 
routes to be served, the 
capacity to be made 
available or the
frequency of the 
service.
4. Activities relating to 
the exploitation of a 
geographical area for 
the purpose of the 
provision of airports 
and maritime or inland 
ports or other terminal
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facilities to carriers by 
air, sea or inland 
waterway.
5. Activities relating to 
the provision of:
(a) postal services;
(b) other services than
postal services, on 
condition that such 
services are provided 
by an entity which also 
provides postal
services within the 
meaning of point (ii) of 
the second
subparagraph of this 
paragraph and
provided that the 
conditions set out in 
Article 34(1) of 
Directive 2014/25/EU 
are not satisfied in 
respect of the services 
falling within point (ii) 
of the second
subparagraph.

For the purpose of this 
Directive and without 
prejudice to Directive 
97/67/EC:
(i) ‘postal item’ means 
an item addressed in 
the final form in which 
it is to be carried, 
irrespective of weight. 
In addition to items of 
correspondence, such 
items also include for 
instance books,
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catalogues, 
newspapers, 
periodicals and postal 
packages containing 
merchandise with or 
without commercial 
value, irrespective of 
weight;
(ii) ‘postal services’:
means services
consisting of the 
clearance, sorting,
routing and delivery of 
postal items. This shall 
include both services 
falling within as well as 
services falling outside 
the scope of the 
universal service set up 
in conformity with 
Directive 97/67/EC;
(iii) ‘other services
than postal services’: 
means services
provided in the
following areas:
— mail service
management services
(services both
preceding and
subsequent to
despatch, including
‘mailroom 
management 
services’),
— services concerning
postal items not
included in point (a), 
such as direct mail 
bearing no address.
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6. Activities relating to 
the exploitation of a 
geographical area for 
the purpose of:
(a) extracting oil or 
gas;
(b) exploring for, or 
extracting, coal or 
other solid fuels.

2. In domeniul energiei 
electrice:
(a) punerea la dispozitie

sau exploatarea de retele 
fixe destinate furnizarii 
unui serviciu public in 
domeniul producerii,
transportului sau
distributiei energiei
electrice;
(b) alimentarea cu energie 
electrica a unor astfel de 
retele fixe.
In sensul prezentei
directive, alimentarea cu 
energie electrica include 
generarea/producerea, 
comercializarea angro si 
cu amanuntul a energiei 
electrice.
Furnizarea de energie 
electrica retelelor de catre 
о entitate contractanta 
prevazuta la articolul 7 
alineatul (1) literele (b) si
(c) care presteaza un
serviciu catre public nu se 
considera activitate
relevanta in sensul
primului paragraf din 
prezentul punct in cazul in

Anexanr. 1
Activitatile exercita te de 
entitati contractante,
astfel cum sunt
mentionate la articolul 6
2. Activitatile licentiate din 
sectorul electroenergetic
1) In sectorul
electroenergetic, se
desfasoara si se
reglementeaza urmatoarele 
activitati: producerea
energiei electrice; operarea 
pietei energiei electrice; 
transportul energiei
electrice; conducerea
centralizata a sistemului 
electroenergetic; distributia 
energiei electrice;
furnizarea energiei
electrice, inclusiv in
contextul obligatiei de 
serviciu public.
2) Alimentarea de catre о
entitate contractanta, alta 
decat о autoritate
contractanta, cu energie 
electrica a retelelor electrice 
destinate furnizarii de 
servicii publice nu se 
considera activitate in

Annex No 1
Activities carried out by 
contracting entities as 
referred to in Article 6
2. Licensed activities in the 
electricity sector
1) The following activities
shall be carried out and 
regulated in the electric 
power sector: electricity 
generation; operation of the 
electricity market;
electricity transmission;
centralised management of 
the bulk electric power 
system; electricity
distribution; electricity
supply, including in the 
context of public service 
obligation.
2) The supply by a
contracting entity, other 
than a contracting authority, 
of electricity to electricity
grids intended for the
provision of the public 
services shall not be
considered a sectoral
activity within the meaning 
of paragraph (1) if the

Compatibil
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care sunt indeplinite toate 
conditiile de mai jos:
(a) producerea de energie
electrica de catre entitatea 
contractanta in cauza are 
loc deoarece consumul sau 
este necesar pentru
desfasurarea unei
activitati, alta decat cele 
mentionate in prezentul 
alineat sau la punctele 1 si 
3 din prezenta anexa;
(b) alimentarea retelei
publice depinde numai de 
consumul propriu al 
entitatii contractante
respective si nu a depasit 
30 % din productia totala 
de energie a entitatii 
contractante respective, 
tinand cont de media 
ultimilor trei ani, inclusiv 
anul curent.

sensul alin. (1) in cazul in 
care sunt intrunite
cumulativ urmatoarele
conditii:
a) producerea de energie
electrica de catre entitatea 
contractanta se realizeaza 
pentru acoperirea
consumului de energie 
electrica necesar
desfasurarii unei activitati, 
alta decat cele mentionate la 
alin. (1) sau la pct. 1 si 3;
b) alimentarea cu energie
electrica a retelelor electrice 
destinate fumizarii de 
servicii publice depinde 
doar de consumul propriu al 
entitatii contractante si nu 
depaseste 30% din
producerea totala de energie 
electrica a entitatii
contractante, calculate in 
baza mediei pentru ultimii 3 
ani, inclusiv pentru anul in 
curs.

following conditions are 
cumulatively met:
a) the production of
electricity by the
contracting entity is carried 
out for the purpose of 
covering the consumption 
of electricity necessary for 
the performance of an 
activity other than those 
referred to in paragraph (1) 
or in items 1 and 3;
b) the supply of electricity
to electricity grids intended 
for the provision of public 
services depends only on the 
contracting entity's own 
consumption and does not 
exceed 30% of the total 
electricity production of the 
contracting entity,
calculated on the basis of 
the average for the last 3 
years, including the current 
year.

3. Activitati legate de 
punerea la dispozitie sau 
exploatarea retelelor
destinate sa fumizeze un 
serviciu public in
domeniul transportului
feroviar, prin sisteme 
automate, cu tramvai, 
troleibuz, autobuz sau prin 
cablu.
In ceea ce priveste 
serviciile de transport, se 
considera ca о retea exista■ ■ - 9___________

Anexa nr. 1
Activitatile exercitate de 
entitati contractante,
astfel cum sunt
mentionate la articolul 6
3. Activitatile sectoriale 
privind domeniul
transporturilor
1) In domeniul
transporturilor, se considera 
activitate relevanta punerea 
la dispozitie sau exploatarea 
retelelor destinate fumizarii

Annex No 1
Activities carried out by 
contracting entities as 
referred to in Article 6
3. Sectoral activities in the 
field of transport
1) In the field of transport, 
the provision or operation of 
networks intended for the 
provision of public services 
in the field of transport by 
rail, trolleybus and bus shall

Compatibil
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in cazul in care serviciul 
este oferit in conditii de 
functionare stabilite de о 
autoritate competenta a 
unui stat membru, cum ar 
fi conditiile privind rutele 
care urmeaza sa fie 
deservite, privind
capacitatea de transport 
disponibila sau frecventa 
serviciului.

de servicii publice in 
domeniul transportului pe 
calea ferata, cu troleibuzul 
si autobuzul.
2) In sensul pct. (1), se 
considera ca о re tea exista in 
cazul in care serviciul este 
oferit in conditii de 
exploatare stabilite de о 
autoritate competenta, cum 
ar fi conditiile privind rutele 
ce urmeaza sa fie deservite, 
privind capacitatea de 
transport disponibila sau 
frecventa serviciului.

be considered to be a 
relevant activity.
2) For the purposes of item 
(1), a network shall be 
deemed to exist in case the 
service is provided under 
operating conditions
determined by a competent 
authority, such as conditions 
related to the routes to be 
served, the available
transmission capacity or the 
frequency of the service.

4. Activitati legate de 
exploatarea unei zone 
geografice in scopul 
punerii la dispozitia 
transportatorilor aerieni, 
maritimi sau fluviali a 
aeroporturilor si a
porturilor maritime sau 
fluviale sau a altor 
terminale de transport.

Anexanr. 1
Activitatile exercitate de 
entitati contractante,
astfel cum sunt
mentionate la articolul 6 
4. Activitatile sectoriale in 
domeniul porturilor si 
aeroporturilor.
Activitati care tin de 
exploatarea unei zone 
geografice in scopul punerii 
la dispozitia
transportatorilor aerieni sau 
maritimi/fluviali a
aeroporturilor sau a
porturilor maritime/fluviale, 
sau a altor termihale de 
transport.

Annex No 1
Activities carried out by 
contracting entities as 
referred to in Article 6
4. Sectoral activities in the 
field of ports and airports 
Activities related to the 
exploitation of a
geographical area for the 
purpose of making airports 
or sea/river ports or other 
transport terminals
available to air or 
maritime/river ports.

Compatibil

5. Activitati legate de 
furnizarea:
(a) serviciilor postale;
(b) altor servicii in afara 
celor postale, cu conditia 
ca serviciile in cauza sa fie 
furnizate de о entitate care

Anexanr. 1
Activitatile exercitate de 
entitati contractante,
astfel cum sunt
mentionate la articolul 6
5. Activitatile sectoriale in 
domeniul serviciilor postale

Annex No 1
Activities carried out by 
contracting entities as 
referred to in Article 6
5. Sectoral activities in the 
field of postal services

Compatibil
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furnizeaza si servicii 
postale in sensul celui de 
al doilea paragraf punctul 
(ii) de la prezentul punct, 
si atat timp cat conditiile 
prevazute la articolul 34 
alineatul (1) din Directiva 
2014/25/LJE nu sunt 
indeplinite in ceea ce 
priveste serviciile care 
intra sub incidenta celui de 
al doilea paragraf punctul 
(ii).
In sensul prezentei 
directive si fara a aduce 
atingere Directivei
97/67/CE:
(i) „obiect postal1’
inseamna un obiect care 
poarta о adresa, in forma 
final a in care urmeaza sa 
fie expediat, indiferent de 
greutatea sa. In afara de 
articolele de
corespondenta, in aceasta 
categorie mai intra, de 
exemplu, carti, cataloage, 
ziare, periodice si colete 
postale care contin marfuri 
cu sau fara valoare 
comerciala, indiferent de 
greutate;
(ii) „servicii postale” 
inseamna servicii care 
constau in ridicarea, 
trierea, dirijarea si 
distribuirea obiectelor 
postale. Acestea trebuie sa 
includa atat serviciile care 
se incadreaza, cat si

1) In domeniul serviciilor 
postale, se consider 
relevante, activitati care tin 
de punerea la dispozitie a:
a) serviciilor postale;
b) altor servicii in afara 
celor postale, cu conditia ca 
serviciile in cauza sa fie 
llvrate de furnizorul de 
servicii care presteaza si 
servicii postale in sensul 
pct. (2) lit. b).
2) In sensul pct. 5 si fara a 
aduce atingere prevederilor 
Legii comunicatiilor postale 
nr. 36/2016, urmatoarele 
notiuni semnifica:
a) trimitere postala - astfel 
cum este definita in Legea 
comunicatiilor postale nr. 
36/2016;
b) servicii postale — astfel 
cum sunt definite in Legea 
comunicatiilor postale nr. 
36/2016; ’
c) alte servicii in afara celor 
postale - servicii furnizate 
in urmatoarele domenii:
- servicii de gestiune a
serviciilor de curierat 
(servicii anterioare si 
ulterioare expedierii,
inclusiv servicii de gestiune 
a corespondentei);
- servicii privind trimiterile 
postale care nu sunt 
cuprinse la lit. a), precum 
publicitatea prin posta care 
nu poarta adresa.

1) In the field of postal 
services, activities related to 
the provision of:
a) postal services;
b) services other than postal 
services, provided that the 
services in question are 
delivered by the service 
provider who also provides 
postal services within the 
meaning of item (2) letter
(b).
2) For the purposes of item 
5 and without prejudice to 
the provisions of the Law on 
postal communications No 
36/2016, the following 
notions mean:
a) postal item - as defined in
the Law on postal 
communications No
36/2016;
b) postal services - as
defined in the Law on postal 
communications No
36/2016;
c) services other than postal
services - services provided 
in the following areas: 
-courier service
management services (pre- 
and post-dispatch services, 
including mail management 
services);
- services related to postal 
items that are not covered 
by letter (a), such as 
unaddressed direct mail.
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serviciile care nu se 
lncadreaza in domeniul de 
aplicare al serviciului 
universal infiintat in 
conformitate cu Directiva 
97/67/CE;
(iii) „alte servicii in afara 
celor postale” inseamna 
servicii furnizate in
urmatoarele domenii:
- servicii de gestiune a
serviciilor de curierat 
[servicii anterioare si 
ulterioare expedierii,
inclusiv servicii de
gestiune a corespondentei 
(mailroom management 
services)];
- servicii privind articole 

p ostal e care nu sunt 
incluse la litera (a), cum ar 
fi publicitatea directa prin 
corespondents, care nu 
poarta adresa.
6. Activitati legate de 
exploatarea unei zone 
geografice in scopul:
(a) extractiei de petrol sau 
de gaze;
(b) prospectarii si
extractiei de carbune sau 
de alti combustibili solizi.

Anexa nr. 1
Activitatile exercita te de 
entitati contractante,
astfel cum sunt
mentionate la articolul 6
6. Activitatile sectoriale 
legate de extractia de petrol 
§i gaze naturale,
prospectarea si extractia de 
carbune sau alti
combustibili solizi
Se considera relevante 
activitatile ce tin de 
exploatarea zonelor
geografice in scopul:

Annex No 1
Activities carried out by 
contracting entities as 
referred to in Article 6

6. Sectoral activities related 
to extraction of oil and 
natural gas, exploration for 
and extraction of coal or 
other solid fuels
Activities related to the 
exploitation of geographical 
areas for the purpose of: 
a) oil and gas extraction;

Compatibil
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a) extractiei de petrol si gaze 
naturale;
b) prospectarii si extractiei 
de carbune sau de alti 
combustibili solizi.

b)prospecting and 
extraction of coal or other 
solid fuels.

ANEXA Ш
LISTA ACTELOR
JURIDICE ALE UNIUNII 
MENTIONATE LA
ARTICOLUL 7
ALINEATUL (2) LITERA 
(B)

ANNEX III 
LIST OF LEGAL 
ACTS OF THE 
UNION REFERRED 
TO IN POINT (B) OF 
ARTICLE 7(2)

Drepturile acordate printr- 
o procedure in care s-a 
asigurat о publicitate 
adecvata si in care 
acordarea drepturilor
respective s-a bazat pe 
criterii obiective nu 
constituie „drepturi
Speciale sau exclusive” in 
sensul prezentei directive. 
Pentru asigurarea
transparentei prealabile 
adecvate, in cele ce 
urmeaza sunt enumerate 
procedurile de acordare, in 
temeiul altor acte
legislative ale Uniunii, a 
autorizatiilor care nu 
constituie „drepturi
Speciale sau exclusive” in 
sensul prezentei directive: 
(a) acordarea autorizatiei 
de a exploata instalatii de 
gaze naturale in
conformitate cu
procedurile prevazute la 
articolul 4 din Directiva 
2009/73/CE;

Rights which have 
been granted by means 
of a procedure in which 
adequate publicity has 
been ensured and 
where the granting of 
those rights was based 
on objective criteria 
shall not constitute 
‘special or exclusive 
rights’ within the 
meaning of this
Directive. The
following lists
procedures, ensuring 
adequate prior
transparency, for
granting authorisations 
on the basis of other 
legislative acts of the 
Union which do not 
constitute ‘special or 
exclusive rights’ within 
the meaning of this 
Directive:
(a)Granting 
authorisation to operate 
natural gas installations

Norma cu 
specific national

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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(b) о autorizatie sau о 
invitatie la procedura de 
ofertare pentru construirea 
de noi instalatii pentru 
productia de energie 
electrica in conformitate 
cu Directiva 2009/72/CE;
(c) acordarea, in

conformitate cu
procedurile prevazute la 
articolul 9 din Directiva 
97/67/CE, a autorizatiilor 
pentru un serviciu postal 
care nu este sau nu poate fi 
rezervat;
(d) о procedura de

acordare a autorizatiei de a 
desfasura о activitate care 
implica exploatarea 
hidrocarburilor in
conformitate cu Directiva 
94/22/CE;
(e) contracte de servicii
publice in sensul 
Regulamentului (CE) nr. 
1370/2007 privind
serviciile publice de 
transport feroviar si rutier 
de calatori cu autobuzul, 
tramvaiul, pe calea ferata 
sau cu metroul care au fost 
atribuite pe baza unei 
proceduri concurentiale de 
ofertare in conformitate cu 
articolul 5 alineatul (3) din 
respectivul regulament, cu 
conditia ca durata acestora 
sa fie in conformitate cu 
articolul 4 alineatul (3) sau 

in accordance with the 
procedures laid down 
in Article 4 of 
Directive 2009/73/EC;
(b) Authorisation or an
invitation to tender for 
the construction of new 
electricity production 
installations in
accordance with
Directive 2009/72/EC;
(c) The granting in 
accordance with the 
procedures laid down 
in Article 9 of 
Directive 97/67/EC of 
authorisations in 
relation to a postal 
service which is not or 
shall not be reserved;
(d) A procedure for
granting an
authorisation to carry 
on an activity 
involving the
exploitation of
hydrocarbons in
accordance with 
Directive 94/22/EC;
(e) Public service 
contracts within the 
meaning of Regulation 
(EC) No 1370/2007 for 
the provision of public 
passenger transport 
services by bus, 
tramway, rail or metro, 
which have been 
awarded on the basis of 
a competitive tendering
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(4) din regulamentul 
mentionat.

procedure in
accordance with its 
Article 5(3), provided 
that its length is in 
conformity with
Article 4(3) or (4) of 
that Regulation.

ANEXA IV
SERVICII 
MENTIONATE LA 
ARTICOLUL 19

ANNEX IV 
SERVICES 
REFERRED TO IN 
ARTICLE 19

Cod CPV / Descriere 
79611000-0; 75200000-8; 
75231200-6; 75231240-8; 
79622000-0 [Servicii de 
furnizare personal
menajer]; 79624000-4
[Servicii de asigurare de 
personal de asistenta 
medicala] si 79625000-1 
[Servicii de asigurare de 
personal medical] de la 
85000000-9 la 85323000- 
9; 85143000-3,

98133100-5, 98133000-4 
si 98200000-5 si
98500000-8 [Case
particulare cu personal 
angaj at] si 98513000-2- 
98514000-9 [Servicii de 
forta de munca pentru 
particulari, Servicii de 
personal de agentii pentru 
particulari, Servicii de 
personal de birou pentru 
particulari, Servicii de 
personal angaj at temporar 
pentru particulari, Servicii

CPV Code/ 
Description 
79611000-0; 
75200000-8; 
75231200-6; 
75231240-8;
79622000-0 [Supply 
services of domestic 
help personnel];
79624000-4 [Supply 
services of nursing 
personnel] and
79625000-1 [Supply 
services of medical 
personnel] from
85000000-9 to
85323000-9;
85143000-3, 
98133100-5, 
98133000-4 and
98200000-5 and
98500000-8 [Private 
households with
employed persons] and 
98513000-2 to
98514000-9
[Manpower services 
for households,

Anexa nr. 3
Servicii sociale si alte 
servicii specifice

Annex No 3
Social and other specific 
services

Compatibil

Cod CPV Descriere CPV code

79611000-0; 
75200000-8; 
75231200-6; 
75231240-8; 
79622000-0 
[Supply services of 
domestic 
personnel]; 
79624000-4 
[Healthcare 
personnel 
insurance services] 
and 79625000-1 
[Medical personnel 
insurance services] 
de la 85000000-9 
la 85323000-9;
85143000-3, 
98133100-5, 
98133000-4 and 
98200000-5 and 
98500000-8 
[Private houses
with employed
personnel] and

Descrip 
tion
Health 
services, 
social 
services 
and 
related 
services

79611000-0; 
75200000-8; 
75231200-6; 
75231240-8; 
79622000-0 
[Servicii de
furnizare 
personal 
menajer]; 
79624000-4 
[Servicii de 
asigurare de 
personal de
asistenta 
medicala] si 
79625000-1 
[Servicii de 
asigurare de 
personal 
medical] de la 
85000000-9 la 
85323000-9; 
85143000-3, 
98133100-5, 
98133000-4 si 
98200000-5 si

Servicii de 
sanatate, 
servicii 
sociale si 
servicii 
conexe
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de asistenta la domiciliu si 
Servicii domestice]

/ Servicii de sanatate, 
servicii de asistenta 
sociala si servicii conexe

85321000-5 si 85322000- 
2, 75000000-6 [Servicii de 
administrate publica, de 
aparare si de asigurari 
sociale], 75121000-0,
75122000-7, 75124000-1; 
de la 79995000-5 la 
79995200-7; de la
80000000-4 [Servicii de 
invatamant si formare 
profesionala] la
80660000-8; de la
92000000-1 la 92342200- 
2; de la 92360000-2 la 
92700000-8;

79950000-8 [Servicii de 
organizare de expozitii, de 
targuri si de congrese], 
79951000-5 [Servicii de 
organizare de seminarii], 
79952000-2 [Servicii
pentru evenimente],
79952100-3 [Servicii de 
organizare de evenimente 
culturale], 79953000-9 
[Servicii de organizare de 
festivaluri], 79954000-6 
[Servicii de organizare de 
petreceri], 79955000-3 
[Servicii de organizare de 
prezentari de moda], 
79956000-0 [Servicii de

Agency staff services 
for households,
Clerical staff services 
for households,
Temporary staff for 
households, Home­
help services and 
Domestic services], 
Health, social and 
related services 
85321000-5 and
85322000-2, 
75000000-6 
[Administration, 
defence and social 
security services],
75121000-0, 
75122000-7, 
75124000-1; from
79995000-5 to
79995200-7; from
80000000-4 Education 
and training services to 
80660000-8; from
92000000-1 to
92342200-2; from
92360000-2 to
92700000-8; 
79950000-8 
[Exhibition, fair and 
congress organisation 
services], 79951000-5 
[Seminar organisation 
services], 79952000-2 
[Event services],
79952100-3 [Cultural 
event organisation
services], 79953000-9 
[Festival organisation 
services], 79954000-6

98500000-8 
[Case 
particulare cu 
personal 
angajat] si
98513000-2- 
98514000-9 
[Servicii de 
forta de munca 
pentru 
particulari, 
Servicii de
personal de
agentii pentru 
particulari, 
Servicii de
personal de
birou pentru 
particulari, 
Servicii de
personal 
angajat 
temporar 
pentru 
particulari, 
Servicii de
asistenta la
domiciliu 
Servicii 
domestice]

98513000-2- 
98514000-9 
[Workforce 
services for private 
individuals,
Agency personnel 
services for private 
individuals, Office 
personnel services 
for private
individuals, 
Temporary 
personnel services 
for private
individuals, Home 
care services and 
Domestic services] 
85321000-5 and 
85322000-2, 
75000000-6 
[Public 
administration, 
defence and social 
security services], 
75121000-0, 
75122000-7, 
75124000-1; from 
79995000-5 to
79995200-7; from 
80000000-4 
[Vocational 
education and
training services] 
to 80660000-8;
from 92000000-1 
to 92342200-2;
from 92360000-2 
to 92700000-8; 
79950000-8 
[Exhibition, fair 
and congress
organization 
services],

Social 
services, 
admini st 
rative 
services, 
educatio 
nal 
services, 
health 
services 
and 
cultural 
services

85321000-5 si 
85322000-2,’ 
75000000-6 
[Servicii de 
administrate 
publica, de 
aparare si de 
asigurari 
sociale], 
75121000-0, 
75122000-7, 
75124000-1; 
de la

Servicii 
sociale, 
admini strati 
ve, servicii 
de 
invatamant, 
servicii de 
sanatate si 
servicii 
culturale
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organizare de targuri si 
expozitii]

/ Servicii sociale,
administrative, servicii de 
invatamant, servicii de 
sanatate si servicii
culturale

75300000-9 / Servicii de 
asigurari sociale
obligatorii (')

75310000-2, 75311000-9, 
75312000-6,

75313000-3, 753131004 
75314000-0,

75320000-5, 75330000-8, 
75340000-1

/ Servicii de indemnizatii

98000000-3; 98120000-0; 
98132000-7; 98133110-8 
si 98130000-3

/ Alte servicii comunitare, 
sociale si personale, 
inclusiv servicii prestate 
de organizatii sindicale, de 
organizatii politice, de 
asociatii de tineri si 
servicii diverse prestate de 
organizatii asociative

98131000-0 / Servicii
religioase

[Party organisation
services], 79955000- 
3 [Fashion shows
organisation services], 
79956000-0 [Fair and 
exhibition organisation 
services]
Administrative, social, 
educational, healthcare 
and cultural services 
75300000-9
Compulsory social
security services Г) 
75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1
Benefit services
98000000-3; 
98120000-0; 
98132000-7;
98133110-8 and
98130000-3
Other community,
social and personal 
services including
services furnished by 
trade unions, political 
organisations, youth 
associations and other 
membership 
organisation services. 
98131000-0
Religious services

79995000-5 la 
79995200-7; 
de la 
80000000-4 
[Servicii de 
invatamant si 
formare 
profesionala] 
la 80660000- 
8; de la 
92000000-1 la 
92342200-2; 
de la 
92360000-2 la 
92700000-8; 
79950000-8 
[Servicii de 
organizare de 
expozitii, de 
targuri si de 
congrese], 
79951000-5 
[Servicii de 
organizare de 
seminarii], 
79952000-2 
[Servicii 
pentru 
evenimente], 
79952100-3 
[Servicii de 
organizare de 
evenimente 
culturale], 
79953000-9 
[Servicii de 
organizare de 
festivaluri], 
79954000-6 
[Servicii de 
organizare de 
petreceri], 
79955000-3 
[Servicii de

79951000-5
[Seminar 
organization 
services], 
79952000-2 [Event 
services], 
79952100-3
[Cultural event
organization 
services], 
79953000-9
[Festival 
organization 
services], 
79954000-6 [Party 
organization 
services], 
79955000-3
[Fashion show
organization 
services], 
79956000-0 [Fair 
and exhibition
organization 
services]
75300000-9 Compul 

sory 
social 
insuranc 
e 
services

75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1

Al Iowan 
ce 
services

98000000-3;
98120000-0;
98132000-7;

Other 
commun 
ity,
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de la 55100000-1 la 
55410000-7; de la
55521000-8 la 55521200- 
0

[55521000-8 Servicii de 
catering la domiciliu, 
55521100-9

Servicii de livrare a 
mancarii la domiciliu, 
55521200-0 Servicii de 
livrare a mancarii].

55520000-1 Servicii de 
catering, 55522000-5
Servicii de catering pentru 
societati de transport, 
55523000-2 Servicii de 
catering pentru alte 
societati sau institute, 
55524000-9 Servicii de 
catering pentru scoli

55510000-8 Servicii de 
cantina, 55511000-5
Servicii de cantina si alte 
servicii de cafenea cu 
clientele restransa,
55512000-2 Servicii de 
gestionare a cantinelor, 
55523100-3 Servicii de 
restaurant pentru scoli

/ Servicii hoteliere si 
restaurante

de la 79100000-5 la 
79140000-7; 75231100-5; 
/ Servicii juridice, in

55100000-1 to
55410000-7;
55521000-8 to
55521200-0
[55521000-8 Catering 
services for private 
households, 55521100- 
9
Meals-on-wheels 
services, 55521200-0 
Meal delivery service]. 
55520000-1 Catering 
services, 55522000-5 
Catering services for 
transport enterprises, 
55523000-2 Catering 
services for other 
enterprises or other 
institutions, 55524000- 
9 School catering 
services
55510000-8 Canteen 
services, 55511000-5 
Canteen and other 
restricted-clientele 
cafeteria services,
55512000-2 Canteen 
management services, 
55523100-3 School­
meal services
Hotel and restaurant 
services
79100000-5 to
79140000-7; 
75231100-5;
Legal services, to the 
extent not excluded 
pursuant to Article 
10(8)(d)

organizare de 
prezentari de 
moda], 
79956000-0 
[Servicii de 
organizare de 
targuri si 
expozitii]

98133110-8 and 
98130000-3

98131000-0

from 55100000-1 
to 55410000-7;
from 55521000-8 
to 55521200-0
{55521000-8 
[Home catering
services], 
55521100-9 
[Meals-on-wheels 
services], 
55521200-0 [Meal 
delivery 
services],5552000 
0-1 [Catering
services],

social 
and 
personal 
services, 
includin 
g 
services 
provided 
by trade 
unions, 
political 
organisa 
tions, 
youth 
associati 
ons and 
miscella 
neous 
services 
provided 
by 
member 
ship 
organisa 
tions
Religiou 
s 
services 
Hotel 
and 
restaura 
nt 
services

75300000-9 Servicii de 
asigurari 
sociale 
obligatorii

75310000-2, 
75311000-9, 
75312000-6, 
75313000-3, 
75313100-4, 
75314000-0, 
75320000-5, 
75330000-8, 
75340000-1

Servicii de 
indemnizatii

98000000-3;
98120000-0;
98132000-7;
98133110-8 §i
98130000-3

Alte servicii 
comunitare, 
sociale si 
personale, 
inclusiv 
servicii 
prestate de 
organizatii 
sindicate, de 
organizatii 
politice, de 
asociatii de 
tineri §i 
servicii 
diverse 
prestate de 
organizatii 
asociative

98131000-0 Servicii 
religioase
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masura in care nu sunt 
excluse in temeiul
articolului 10 alineatul (8) 
litera (d)

de la 75100000-7 la 
75120000-3; 75123000-4; 
de la 75125000-8 la 
75131000-3 /Alte servicii 
administrative si servicii 
guvernamentale

de la 75200000-8 la 
75231000-4; / Prestari de 
servicii pentru comunitate

de la 75231210-9 la 
75231230-5; de la
75240000-0 la 75252000- 
7; 794300000-7;
98113100-9 /Servicii de 
incarcerare, de siguranta 
publica si de salvare, in 
masura in care nu sunt 
excluse in temeiul
articolului 10 alineatul (8) 
litera (g)

de la 79700000-1 la 
79721000-4 [Servicii de 
investigatie si de
siguranta, Servicii de 
siguranta, Servicii de 
monitorizare a sistemelor 
de alarma, Servicii de 
paza, Servicii de
supraveghere, Servicii de 
localizare, Servicii de 
localizare a transfugilor, 
Servicii de patrulare,

75100000-7 to
75120000-3; 
75123000-4;
75125000-8 to
75131000-3
Other administrative 
services and
government services 
75200000-8 to
75231000-4
Provision of services to 
the community 
75231210-9 to
75231230-5;
75240000-0 to
75252000-7;
794300000-7; 
98113100-9 
Prison related services, 
public security and 
rescue services, to the 
extent not excluded 
pursuant to point (g) of 
Article 10(8) 
79700000-1 to
79721000-4 
[Investigation and
security services,
Security services,
A larm-monitoring 
services, Guard
services, Surveillance 
services, Tracing
system services,
Absconder-tracing 
services, Patrol
services, Identification 
badge release services, 
Investigation services

de la 
55100000-1 la 
55410000-7; 
de la 
55521000-8 la 
55521200-0 
{55521000-8 
[Servicii de 
catering la 
domiciliu], 
55521100-9 
[Servicii de 
livrare a 
mancarii la 
domiciliu], 
55521200-0 
[Servicii de 
livrare a 
mancarii]},55 
520000-1 
[Servicii de 
catering], 
55522000-5 
[Servicii de 
catering 
pentru 
societati de 
transport], 
55523000-2 
[Servicii de 
catering 
pentru alte 
societati sau 
institutii], 
55524000-9 
[Servicii de 
catering 
pentru scoli], 
55510000-8 
[Servicii de 
cantina], 
55511000-5 
[Servicii de 
cantina si alte

Servicii 
hoteliere si 
restaurante

55522000-5
[Catering services 
for transport
enterprises], 
55523000-2
[Catering services 
for other
enterprises or
institutions], 
55524000-9 
[Catering services 
for schools],
55510000-8
[Canteen services], 
55511000-5
[Canteen and other 
restricted clientele 
cafeteria services], 
55512000-2
[Canteen 
management 
services], 
55523100-3 
[School-meal 
services]
from 79100000-5 
to 79140000-7; 
75231100-5

Legal 
services, 
insofar 
as they 
are not 
exclude 
d under 
Article 
13 item 
(4)

from 75100000-7 
to 75120000-3;
75123000-4; from 
75125000-8 to
75131000-3

Other 
administ 
rative 
and 
govemm 
ent 
services
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Servicii de eliberare de 
ecusoane de identificare, 
Servicii de anchetare si 
Servicii de agentii de 
detectivi]

79722000-1 [Servicii de 
grafologie], 79723000-8 
[Servicii de analiza a 
deseurilor]

I Servicii de securitate si 
investigate

64000000-6 [Servicii 
postale si de
telecomunicatii], 
64100000-7 [Servicii 
postale si de curierat], 
64110000-0 [Servicii 
postale], 64111000-7 
[Servicii postale de 
distribuire a ziarelor si a 
periodicelor], 64112000-4 
[Servicii postale de 
distribuire a
corespondentei],
64113000-1 [Servicii 
postale de distribuire a 
coletelor], 64114000-8 
[Servicii de ghisee de 
oficii postale], 64115000- 
5 [Inchiriere de cutii 
postale], 64116000-2 
[Servicii post-restant], 
64122000-7 [Servicii de 
curierat si de mesagerie 
interna in birouri]

/ Servicii postale 

and Detective agency 
services] 
79722000-
1 [Graphology 
services], 79723000-8 
[Waste analysis
services]
Investigation and 
security services 
64000000-6 [Postal 
and 
telecommunications 
services], 64100000-7 
[Post and courier 
services], 64110000-0 
[Postal services], 
64111000-7 [Postal 
services related to 
newspapers and
periodicals], 
64112000-4 [Postal 
services related to 
letters], 64113000-1 
[Postal services related 
to parcels], 64114000- 
8 [Post office counter 
services], 64115000-5 
[Mailbox rental], 
64116000-2 [Post- 
restante services], 
64122000-7 [Internal 
office mail and 
messenger services] 
Postal Services 
50116510-9 [Tyre­
remoulding services], 
71550000-8 
[Blacksmith services] 
Miscellaneous services

servicii de 
cafenea cu 
clientela 
restransa], 
55512000-2 
[Servicii de 
gestionare a 
cantinelor], 
55523100-3 
[Servicii de 
restaurant 
pentru scoli]
de la 
79100000-5 la 
79140000-7; 
75231100-5

Servicii 
juridice, in 
masura in 
care nu sunt 
excluse in 
temeiul art. 
13 pct. 4)

de la 
75100000-7 la 
75120000-3; 
75123000-4;
de la
75125000-8 la
75131000-3

Alte servicii 
admini strati 
ve si servicii 
guvemamen 
tale

de la
75200000-8 la
75231000-4

Prestari de 
servicii 
pentru 
comunitate

de la 
75231210-9 la 
75231230-5;
de la 
75240000-0 la 
75252000-7; 
794300000-7; 
98113100-9

Servicii 
legate de 
inchisori, de 
securitate 
publica si de 
salvare, in 
masura in 
care nu sunt 
excluse in 
temeiul art. 
13 pct. 7)

from 75200000-8 
to 75231000-4

Provisio 
n of
services 
to the
commun 
ity

from 75231210-9 
to 75231230-5;
from 75240000-0 
to 75252000-7;
794300000-7; 
98113100-9

Services 
related 
to 
prisons, 
public 
security 
and 
rescue, 
insofar 
as they 
are not 
exclude 
d under 
Article 
13 item 
(7)

from 79700000-1 
to 79721000-4
[Investigation and 
security services, 
Security services, 
Alarm system
monitoring 
services, Guard
services, 
Surveillance 
services, Tracing 
services, Defector 
location services, 
Patrol services,
Identification 
badge issuing
Services, 
Investigation 
services and
Detective agency 
services],

Investig 
ation 
and 
security 
services
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50116510-9 [Servicii de 
resapare de pneuri], 
71550000-8 [Servicii de 
feronerie]

/ Servicii diverse

98900000-2 [Servicii
prestate de organizatii si 
de organisme
extrateritoriale] si
98910000-5 [Servicii
specifice organizatiilor si 
organismelor 
internationale]

/ Servicii Internationale

(■)
Aceste servicii nu intra 
sub incidenta prezentei 
directive Tn cazul in care 
sunt organizate sub forma 
de servicii fara caracter 
economic de interes 
general. Statele membre 
au libertatea de a organiza 
prestarea de servicii 
sociale obligatorii sau a 
altor servicii sub forma de 
servicii de interes general 
sau sub forma de servicii 
fara caracter economic de 
interes general.

98900000-2 [Services 
provided by extra­
territorial organisations 
and bodies] and
98910000-5 [Services 
specific to international 
organisations and
bodies]
International services 
C)
These services are not 
covered by the present 
Directive where they 
are organised as non­
economic services of 
general interest.
Member States are free 
to organise the
provision of
compulsory social
services or of other 
services as services of 
general interest or as 
non-economic services 
of general interest.

de la 
79700000-1 la 
79721000-4 
[Servicii de 
investigatie $i 
de siguranta, 
Servicii de 
siguranta, 
Servicii de 
monitorizare a 
sistemelor de 
alarma, 
Servicii de 
paza, Servicii 
de 
supraveghere, 
Servicii de 
localizare, 
Servicii de 
localizare a 
trans fugi lor, 
Servicii de 
patrulare, 
Servicii de 
eliberare de 
ecusoane de 
identificare, 
Servicii de 
anchetare si 
Servicii de 
agentii de 
detectivi], 
79722000-1 
[Servicii de 
grafologie], 
79723000-8 
[Servicii de 
analiza a 
deseurilor]

Servicii de 
investigatie 
si de 
siguranta

79722000-1 
[Graphology 
services], 
79723000-8 
[Waste analysis 
services]

98900000-2 
[Services provided 
by extraterritorial 
organisations and 
bodies] and
98910000-5 
[Services specific 
to international
organisations and 
bodies]

Internati 
onal 
services

64000000-6
[Postal and
telecommunication 
s services],
64100000-7
[Postal and courier 
services], 
64110000-0
[Postal services], 
64111000-7
[Postal distribution 
services of
newspapers and
periodicals], 
64112000-4 [Mail 
delivery postal
services], 
64113000-1
[Postal parcel
delivery services], 
64114000-8 [Post 
office counter
services],

Postal 
services

98900000-2 
[Servicii 
prestate de 
organizatii

Servicii 
international 
e
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de organisme 
extrateritoriale 
] si 98910000- 
5 [Servicii 
specifice 
organ izatiilor 
?i 
organismelor 
intemationale]

64115000-5 
[Mailbox rental], 
64116000-2 [Poste 
restante services], 
64122000-7 
[Courier and
internal office
messaging 
services]

64000000-6 
[Servicii 
po^tale si de 
telecomunicati
i], 64100000-7 
[Servicii 
postale §1 de 
curierat], 
64110000-0 
[Servicii 
postale], 
64111000-7 
[Servicii 
postale de 
distribuire a 
ziarelor si a 
periodicelor], 
64112000-4 
[Servicii 
postale de 
distribuire a 
corespondente 
i], 64113000-1 
[Servicii 
postale de 
distribuire a 
coletelor], 
64114000-8 
[Servicii de 
ghi^ee de 
oficii postale], 
64115000-5 
[Inchiriere de 
cutii postale],

Servicii 
po^tale

50116510-9 [Tire 
retreading 
services],
71550000-8 
[Locks and hinges 
services]

Miscella 
neous 
services
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64116000-2 
[Servicii post­
restant], 
64122000-7 
[Servicii de 
curierat si de 
mesagerie 
interna in 
birouri]
50116510-9 
[Servicii de 
resaparc de 
pneuri], 
71550000-8 
[Servicii de 
feronerie]

Servicii 
diverse

ANEXAV 
INFORMATII CARE 
TREBUIE INCLUSE IN 
ANUNTURILE DE 
CONCESIONARE 
MENJIONATE LA 
ARTICOLUL 31

ANNEX V 
INFORMATION TO 
BE INCLUDED IN 
CONCESSION 
NOTICES
REFERRED TO IN 
ARTICLE 31

INFORMATION 
to be included in the 
notices

1. Denumirea, numarul de
identificare (m cazul in 
care este prevazut de 
legislatia nationala),
adresa, inclusiv codul 
NUTS, numarul de 
telefon, numarul de fax, 
adresa de e-mail si de 
internet ale autoritatii sau 
entitatii contractante si, 
daca sunt diferite, cele ale 
serviciului de la care se pot 
obtine informatii
suplimentare.
2. Tipul autoritatii sau 
entitatii contractante si_____ 2______ Д

1. Name, identification
number (where
provided for in national 
legislation), address, 
including NUTS code, 
telephone, fax number, 
e-mail and internet 
address of the
contracting authority or 
entity and, where 
different, of the service 
from which additional 
information may be 
obtained.
2. Type of contracting 
authority or entity and

Anexa nr. 4
Anuntul de concesionare
1. Denumirea, numarul de 
identificare de stat (IDNO), 
adresa, numarul de telefon, 
numarul de fax, adresa de e- 
mail si de pagina web ale 
autoritatii sau entitatii 
contractante si, daca sunt 
diferite, cele ale biroului de 
la care se pot obtine 
informatii suplimentare.
2. Tipul autoritatii sau
entitatii contractante si 
obiectul principal de
activitate.

Annex No 4
Concession notice
1 .Name, state identification 

number (IDNO), address, 
telephone number, fax 
number, e-mail address and 
website address of the 
contracting authority or 
contracting entity and, if 
different, of the office from 
which additional
information may be
obtained.
2. Type of contracting 
authority or contracting

Compatibil
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obiectul principal de 
activitate.
3. In cazul in care
candidaturile urmeaza sa 
includa oferte, adresa de e- 
mail sau de internet de la 
care se va acorda acces 
liber, direct, total si gratuit 
la documentele
concesiunii. In cazul in 
care, in cazurile prevazute 
la articolul 34 alineatul 
(2), nu se asigura accesul 
liber, direct, total si 
gratuit, о mentiune privind 
modul in care pot fi 
accesate documentele 
achizitiei.
4. Descrierea concesiunii:
natura si amploarea 
lucrarilor, natura si 
amploarea serviciilor, 
ordinul de marime sau 
valoarea orientativa si, in 
cazul in care este posibil, 
durata contractului. In 
cazul in care concesiunea 
este impartita in loturi, 
aceste informatii trebuie 
specificate pentru fiecare 
lot in parte. Daca este 
cazul, descrierea
optiunilor.
5. Codurile CPV. In cazul
in care concesiunea este 
impartita in loturi, aceste 
informatii trebuie
specificate pentru fiecare 
lot in parte.

main activity
exercised.
3. If the applications
are to contain tenders, 
e-mail or internet 
address at which the 
concession documents 
will be available for 
unrestricted and full 
direct access, free of 
charge. Where
unrestricted and full 
direct access, free of 
charge, is not available 
in the cases referred to 
in Article 34(2) an 
indication of how the 
procurement 
documents can be 
accessed.
4. Description of the
concession: nature and 
extent of works, nature 
and extent of services, 
order of magnitude or 
indicative value and, 
where possible,
duration of the 
contract. Where the 
concession is divided 
into lots, this 
information shall be 
provided for each lot. 
Where appropriate, 
description of any 
options.
5. CPV codes. Where 
the concession is 
divided into lots, this

3. Adresa de e-mail sau de 
pagina web de la care se va 
putea obtine accesul liber, 
direct, total si gratuit la 
documentatia de atribuire.
In cazul m care nu se asigura 
accesul liber, direct, total si 
gratuit, о mentiune privind 
modul in care poate fi 
accesata documentatia de 
atribuire.
4. Descrierea concesiunii: 
natura si amploarea 
lucrarilor, natura si 
amploarea serviciilor, 
volumul sau valoarea 
estimata si, dupa caz, durata 
contractului. In cazul in care 
contractul este impartit in 
loturi, aceste informatii 
trebuie furnizate pentru 
fiecare lot.
5. Codurile CPV. In cazul in 
care contractul de 
concesiune este impartit in 
loturi, aceste informatii 
trebuie furnizate pentru 
fiecare lot.
6. Codul NUTS 
(Nomenclatorul comun al 
unitatilor teritoriale de 
statistica) al locului 
principal de executare a 
lucrarilor, in cazul 
contractelor de concesiune 
de lucrari, ori codul NUTS 
al locului principal de 
prestare, in cazul 
contractelor de concesiune 
de servicii. 

entity and its main object of 
activity.
3. The e-mail address or 
web page from which 
unrestricted, direct and full 
access to the tender 
documentation can be 
obtained free of charge.
In case unrestricted, direct, 
full and free of charge 
access is not provided, a 
reference to the manner in 
which the tender 
documentation may be 
accessed.
4. Description of the 
concession: the nature and 
extent of the works, the 
nature and extent of the 
services, the estimated 
volume or value and, as the 
case may be, the duration of 
the contract. In case the 
contract is divided into lots, 
this information must be 
provided for each lot.
5. CPV codes. In case the 
concession contract is 
divided into lots, this 
information must be 
provided for each lot.
6. NUTS code (Common 
nomenclature of territorial 
units for statistics) of the 
main place of execution of 
works, in the case of works 
concession contracts, or 
NUTS code of the main 
place of provision of 
services, in the case of
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6. Codul NUTS al locului 
principal de executare a 
lucrarilor, in cazul 
concesiunilor de lucrari, 
sau codul NUTS al locului 
principal de prestare, in 
cazul concesiunilor de 
servicii; In cazul in care 
concesiunea este impartita 
in loturi, aceste informatii 
trebuie furnizate pentru 
fiecare lot in parte.
7. Conditiile de 
participare, inclusiv:
(a) daca este cazul, se 

mentioneaza ca respectiva 
concesiune este rezervata 
unor ateliere protejate sau 
ca aceasta poate ft 
executata numai in cadrul 
unor programe de angajare 
protej ata;
(b) daca este cazul, se 
mentioneaza ca prestarea 
serviciului este rezervata 
unei anumite profesii in 
temeiul unor acte cu 
putere de lege sau al unor 
acte administrative; se 
mentioneaza respectivele 
acte cu putere de lege si 
acte administrative;
(c) о lista si о scurta

descriere a criteriilor de 
selectie, dupa caz; nivelul 
(nivelurile) minim(e) al(e) 
cerintelor eventual
impuse; se mentioneaza 
informatiile solicitate
(declaratii pe propria

provision;
(c) a list and brief 
description of selection

provision of the service 
is reserved by law,
regulation 
administrative

or

provision to a
particular profession; 
reference to the
relevant law,
regulation 
administrative

or

information shall be 
provided for each lot.
6. NUTS code for the 
main location of works 
in case of works 
concessions or NUTS 
code for the main place 
of performance service 
concessions; where the 
concession is divided 
into lots, this 
information shall be 
provided for each lot.
7. Conditions for 
participation, 
including:
(a) where appropriate,
indication whether the 
concession is restricted 
to sheltered
workshops, or whether 
its execution is 
restricted to the 
framework of protected 
job programmes;
(b) where appropriate, 
indication whether the

7. Conditiile de participare, 
inclusiv:
a) daca este cazul, se 
mentioneaza ca respectivul 
contract de concesiune este 
rezervat unor ateliere 
protejate sau ca acesta poate 
fi executat numai in cadrul 
unor programe de angajare 
protej ata;
b) daca este cazul, se
mentioneaza ca prestarea 
serviciului este rezervata 
unei anumite profesii in 
temeiul unor acte cu putere 
de lege sau al unor acte 
administrative; se
mentioneaza respectivele 
acte cu putere de lege si acte 
administrative;
c) о lista si о scurta descriere
a criteriilor de selectie, dupa 
caz; nivelul minim 
(nivelurile minime) al (ale) 
cerintelor eventual impuse; 
se mentioneaza informatiile 
solicitate (declaratii pe 
propria raspundere,
documentatie).
8. Termenul de depunere 
sau primire a ofertelor.
9. Criteriile care urmeaza sa 
fie utilizate pentru atribuirea 
contractului de concesiune, 
daca ac estea nu figureaza in 
documentatia de atribuire.
10. Data transmiterii spre 
publicare a anuntului de 
concesionare.

services concession
contracts.
7. Conditions of
participation, including:
a) where applicable, it shall 
be specified that the 
concession contract is 
reserved for sheltered 
workshops or that it can be 
performed only within the 
framework of sheltered 
employment programmes;
b) where appropriate, it 
shall be specified that the 
provision of the service is 
reserved to a particular 
profession by virtue of 
legislative, regulatory or 
administrative provisions; 
those legislative, regulatory 
or administrative provisions 
shall be indicated;
c) a list and brief 
description of the selection 
criteria, where applicable; 
the minimum level(s) of the 
requirement(s), if any; the 
information required 
(affidavits, documentation).
8. Deadline for submission 
or receipt of tenders.
9. The criteria to be used for 
the award of the concession 
contract, if not included in 
the tender documentation.
10. Date of submission for 
publication of the 
concession notice.
11. Name and address of the 
dispute settlement body and, 
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raspundere, 
documentatie).
8. Termenul de depunere a 
candidaturilor sau de 
primire a ofertelor.
9. Criterii utilizate la 
atribuirea concesiunii in 
cazul in care acestea nu 
apar in alte documente ale 
concesiunii.
10. Data expedierii 
anuntului.
11. Denumirea si adresa
organismului competent in 
caz de contestatie sau, 
dupa caz, de mediere. 
Informatii exacte privind 
termenele de depunere a 
contestatiilor si, dupa caz, 
denumirea, adresa,
numarul de telefon, 
numarul de fax si adresa 
de e-mail a serviciului de 
la care se pot obtine aceste 
informatii.
12. Conditiile speciale la 
care este supusa realizarea 
concesiunii, dupa caz.
13. Adresa la care se trimit 
candidaturile sau ofertele.
14. Daca este cazul, se
precizeaza cerintele si 
conditiile legate de 
utilizarea mijloacelor 
electronice de
comunicare.
15. Se specifica daca 
respectiva concesiune se 
refera la un proiect si/sau

criteria where
applicable; minimum 
level(s) of standards 
possibly required; 
indication of required 
information (self­
declarations, 
documentation).
8. Time limit for the
submission of
applications or receipt 
of tenders.
9. Criteria which will 
be applied in the award 
of the concession 
where they do not 
appear in other 
concession documents.
10. Date of dispatch of 
the notice.
11. Name and address
of the body responsible 
for appeal and, where 
appropriate, mediation 
procedures. Precise
information 
concerning the
deadline for lodging 
appeals or, if need be, 
the name, address, 
telephone number, fax 
number and e-mail 
address of the service 
from which this 
information may be 
obtained.
12. Where appropriate, 
particular conditions to 
which performance of

11. Denumirea si adresa 
organismului de solutionare 
a contestatiilor si, dupa caz, 
de mediere. Informatii 
exacte privind termenele 
pentru procedurile de 
contestare sau, dupa caz, 
denumirea, adresa, numarul 
de telefon, numarul de fax si 
adresa de e-mail ale biroului 
de la care se pot obtine 
aceste informatii,
12. Conditiile speciale la 
care este supusa realizarea 
contractului de concesiune, 
dupa caz.
13. Adresa la care se 
transmit candidaturile sau 
ofertele.
14. Dupa caz, se 
mentioneaza cerintele si 
conditiile legate de 
utilizarea mijloacelor 
electronice de comunicare.
15. Se specifica daca 
respectivul contract de 
concesiune se refera la un 
proiect si/sau program 
finantat din fondurile 
Uniunii Europene si/sau din 
unul dintre statele membre 
ale Uniunii Europene.
16. Pentru contractele de 
concesiune de lucrari, se 
specifica daca contractul 
intra in sfera de competenta 
a Acordului privind 
achizitiile publice al 
Organizatiei Mondiale a 
Comertului. 

as the case may be, the 
mediation body. Precise 
information concerning 
time limits for the appeal 
procedures or, as the case 
may be, the name, address, 
telephone number, fax 
number and e-mail address 
of the office from which this 
information may be 
obtained.
12. Special conditions to 
which the performance of 
the concession contract is 
subject, where applicable.
13. Address to which 
applications or tenders shall 
be sent.
14. Where applicable, the 
requirements and conditions 
related to the use of 
electronic means of 
communication shall be 
mentioned.
15. It shall be specified 
whether the concession 
contract relates to a project 
and/or programme financed 
by European Union funds 
and/or by one of the 
Member States of the 
European Union.
16. For works concession 
contracts, it shall be 
specified whether the 
contract falls within the 
scope of the Agreement on 
Government Procurement 
of the World Trade 
Organization
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program finantat din 
fonduri ale Uniunii.
16. Pentru concesiunile de 
lucrari, informal! i cu 
privire la cuprinderea 
concesiunii in obiectul de 
activitate al AAP.

the concession is 
subject.
13. Address where 
applications or tenders 
shall be transmitted.
14. Where appropriate,
indication of
requirements and
conditions related to 
the use of electronic 
means of
communication.
15. Information as to
whether the concession 
is related to a project 
and/or programme
financed by Union 
funds.
16. For works
concessions, indication 
as to whether the 
concession is covered 
by the GPA.

ANEXA VI
INFORMATII CARE 
TREBUIE INCLUSE IN 
ANUNTURILE DE
INTENTIE PRIVIND 
CONCESIUNILE 
CARE AU CA OBIECT 
SERVICIILE SOCIALE 
SI ALTE SERVICII 
SPECIFICE, ASA CUM 
SUNT MENTIONATE 
LA ARTICOLUL 31 
ALINEATUL (3)

ANNEX VI 
INFORMATION TO 
BE INCLUDED IN 
PRIOR 
INFORMATION 
NOTICES 
CONCERNING 
CONCESSIONS 
FOR SOCIAL AND 
OTHER SPECIFIC 
SERVICES, AS
REFERRED TO IN 
ARTICLE 31(3)

1. Denumirea, numarul de 
identificare (in cazul in 
care este prevazut de 
legislatia nationala),

1. Name, identification 
number (where
provided for in national 
legislation), address

Anunt de intentie privind 
concesiunile care an ca 
obiect serviciile sociale §i 
alte servicii specifice

Prior information notice 
on concessions concerning 
social and other specific 
services

Compatibil
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adresa, inclusiv codul 
NUTS, numarul de 
telefon, numarul de fax, 
adresa de e-mail si de 
internet ale autoritatii sau 
ale entitatii contractante si, 
daca sunt diferite, cele ale 
serviciului de la care se pot 
obtine informatii
suplimentare.
2. Dupa caz, adresa de e-
mail sau adresa de internet 
de la care se vor putea 
obtine caietul de sarcini si 
orice documente
suplimentare.
3. Tipul autoritatii 
contractante sau al entitatii 
contractante si obiectul 
principal de activitate.
4. Codurile CPV. In cazul
in care contractul este 
impartit in loturi, aceste 
informatii trebuie
furnizate pentru fiecare 
lot.
5. Codul NUTS al locului 
principal de executare sau 
de prestare a concesiunilor 
de servicii.
6. Descrierea serviciilor, 
ordinul de marime 
orientativ sau valoarea 
orientativa.
7. Conditiile de 
participare.
8. Dupa caz, termenul
(termenele) pentru
contactarea autoritatii 
contractante sau a entitatii 

including NUTS code, 
telephone, fax number, 
e-mail and internet 
address of the 
contracting authority or 
contracting entity and, 
where different, of the 
service from which 
additional information 
may be obtained.
2. Where appropriate, 
e-mail or internet 
address at which the 
specifications and any 
supporting documents 
will be available.
3. Type of contracting 
authority or contracting 
entity and main activity 
exercised.
4. CPV codes; where 
the contract is divided 
into lots, this 
information shall be 
provided for each lot.
5. NUTS code for the 
main place of delivery 
or performance of 
service concessions.
6. Description of the 
services, indicative 
order of magnitude or 
value.

7. Conditions for 
participation.
8. Where applicable,
time limit(s) for 
contacting the

I contracting authority or

1 .Denumirea, numarul de 
identificare de stat (IDNO), 
adresa, codul NUTS, 
numarul de telefon, numarul 
de fax, adresa de e-mail si de 
pagina web ale autoritatii 
sau entitatii contractante si, 
daca sunt diferite, cele ale 
biroului de la care se pot 
obtine informatii
suplimentare.
2. Adresa de e-mail sau de 
pagina web de la care se va 
putea obtine documentatia 
de atribuire.
3. Tipul autoritatii sau 
entitatii contractante si 
obiectul principal de 
activitate.
4. Codurile CPV. In cazul in 
care contractul de 
concesiune este impartit in 
loturi, aceste informatii 
trebuie furnizate pentru 
fiecare lot.
5. Codul NUTS al locului 
principal de executare sau 
de pre stare contractelor de 
concesiune de servicii.
6. Descrierea serviciilor, 
volumul sau valoarea 
estimata.
7. Conditiile de participare.
8. Termenul (termenele)
pentru contactarea
autoritatii sau entitatii 
contractante in vederea 
participarii, dupa caz.
9. О scurta descriere a 
principalelor caracteristici

1. Name, state identification
number (IDNO), address, 
NUTS code, telephone 
number, fax number, e-mail 
address and website address 
of the contracting authority 
or contracting entity and, if 
different, of the office from 
which additional
information may be 
obtained.
2. The e-mail address or 
web page from which tender 
documentation can be 
obtained.
3. Type of contracting 
authority or contracting 
entity and its main object of 
activity.
4. CPV codes. In case the
concession contract is 
divided into lots, this 
information must be
provided for each lot.
5. NUTS code of the main 
place of execution of works 
or provision of services 
concession contracts.
6. Description of services, 
volume or estimated value.
7. Conditions of 
participation.
8. Deadline(s) for
contacting the contracting 
authority or contracting 
entity with a view to 
participation, where
applicable.
9. A brief description of the 
main characteristics of the
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contractante in vederea 
participant
9. Dupa caz, о scurta
descriere a principalelor 
caracteristici ale
procedurii de atribuire 
care urmeaza sa fie 
aplicata.
10. Orice alte informatii 
relevante.

contracting entity in 
view of participation.
9. Where applicable, 
brief description of the 
main features of the 
award procedure to be 
applied.
10. Any other relevant 
information.

ale procedurii de atribuire 
care urmeaza sa fie aplicata, 
dupa caz.
10. Orice alte informatii 
relevante.

award procedure to be I 
applied, where applicable.
10. Any other relevant 
information.

ANEXA VII 
INFORMATII CARE 
TREBUIE INCLUSE IN 
ANUNTURILE DE 
ATRIBUIRE A 
CONCESIUNII 
MENTIONATE LA 
ARTICOLUL 32

ANNEX VII
INFORMATION TO 
BE INCLUDED IN 
CONCESSION 
AWARD NOTICES, 
AS REFERRED TO 
IN ARTICLE 32

1. Denumirea, numarul de
identificare (in cazul in 
care este prevazut de 
legislatia nationala),
adresa, inclusiv codul 
NUTS, si, dupa caz, 
numarul de telefon, 
numarul de fax, adresa de 
e-mail si de internet ale 
autoritatii sau entitatii 
contractante si, daca sunt 
diferite, cele ale
serviciului de la care se pot 
obtine informatii
suplimentare.
2. Tipul autoritatii sau 
entitatii contractante si 
obiectul principal de 
activitate.
3. Codurile CPV.
4. Codul NUTS al locului 
principal de executare a

1. Name, identification
number (where
provided for in national 
legislation), address 
including NUTS code 
and, where appropriate, 
telephone, fax number, 
e-mail and internet 
address of the
contracting authority or 
entity and, where 
different, of the service 
from which additional 
information may be 
obtained.

2. Type of contracting
authority or entity and 
main activity
exercised.
3. CPV codes.

Anuntul de atribuire
1. Denumirea, numarul de
identificare de stat (IDNO), 
adresa, codul NUTS,
numarul de telefon, numarul 
de fax, adresa de e-mail si de 
internet ale
autoritatii/entitatii 
contractante si, daca sunt 
diferite, cele ale biroului de 
la care se pot obtine 
informatii suplimentare.
2. Tipul autoritatii/entitatii 
contractante si obiectul 
principal de activitate.
3. Codurile CPV.
4. Codul NUTS al locului
principal de executare a 
lucrarilor, in cazul
contractelor de concesiune 
de lucrari, ori codul NUTS 
al locului principal de

Award notice
1. Name, state identification
number (IDNO), address, 
NUTS code, telephone 
number, fax number, e-mail 
address and website address 
of the contracting authority 
or contracting entity and, if 
different, of the office from 
which additional
information may be
obtained.
2. Type of contracting 
authority or contracting 
entity and its main object of 
activity.
3. CPV codes.
4. NUTS code of the main 
place of execution of works, 
in the case of works 
concession contracts, or 
NUTS code of the main

Compatibil
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lucrarilor, in cazul 
concesiunilor de lucrari, 
sau codul NUTS al locului 
principal de prestare, in 
cazul concesiunilor de 
servicii.
5. Descrierea concesiunii:
natura si amploarea 
lucrarilor, natura si 
amploarea serviciilor,
durata contractului. In 
cazul in care concesiunea 
este impartita in loturi, 
aceste informatii trebuie 
specificate pentru fiecare 
lot in parte. Daca este 
cazul, descrierea
optiunilor.
6. Justificarea, in cazul 
atribuirii fara publicare 
prealabila.
7. Criteriile prevazute la 
articolul 41 care au fost 
utilizate pentru atribuirea 
concesiunii sau a 
concesiunilor.
8. Data deciziei sau a 
deciziilor de atribuire a 
concesiunii.
9. Numarul de oferte 
primite pentru fiecare 
atribuire, inclusiv:
(a) numarul de oferte 
primite de la operatorii 
economici care sunt 
intreprinderi mici sau 
mijlocii;
(b) numarul de oferte 
primite din strainatate; 

4. NUTS code for the 
main location of works 
in case of works 
concessions or NUTS 
code for the main place 
of performance in case 
of service concessions;
5. Description of the 
concession: nature and 
extent of works, nature 
and extent of services, 
duration of the 
contract. Where the 
concession is divided 
into lots, this 
information shall be 
provided for each lot. 
Where appropriate, 
description of any 
options.
6. Description of award 
procedure used, in the 
case of award without 
prior publication, 
justification.
7. Criteria referred to in
Article 41 which were 
used for award of the 
concession or
concessions.
8. Date of concession 
award decision or 
decisions.

9. Number of tenders 
received with respect 
of each award, 
including:
(a) number of tenders 
received from

prestare, in cazul 
contractelor de concesiune 
de servicii.
5. Descrierea concesiunii: 
natura §i amploarea 
lucrarilor, natura si 
amploarea serviciilor, 
durata contractului. In cazul 
in care contractul este 
impartit in loturi, aceste 
informatii trebuie furnizate 
pentru fiecare lot. 
Descrierea optiunilor, dupa 
caz.
6. In cazul unei proceduri de 
negociere fara publicarea 
prealabila a unui anunt de 
participare, justificarea 
alegerii acesteia.
7. Criteriile care au fost 
utilizate pentru atribuirea 
contractului sau contractelor 
de concesiune.
8. Data deciziei sau a 
deciziilor privind atribuirea 
contractului de concesiune.
9. Numarul de oferte primite 
pentru fiecare atribuire, cu 
mentionarea, dupa caz a 
informatiei privind:
a) numarul de oferte primite 
de la operatorii economici 
care sunt intreprinderi mici 
sau mijlocii;
b) numarul de oferte primite 
de la operatorii economici 
strain!;
c) numarul de oferte primite 
prin mijloace electronice.

place of provision of 
services, in the case of 
services concession
contracts.
5. Description of the 
concession: nature and 
extent of works, nature and 
extent of services, duration 
of the contract. In case the 
contract is divided into lots, 
this information must be 
provided for each lot. 
Description of options, if 
any.
6. In the case of a negotiated 
procedure without prior 
publication of a contract 
notice, the justification for 
the choice of the procedure.
7. The criteria that were 
used for the award of the 
concession contract(s).
8. Date of the decision(s) 
related to the award of the 
concession contract.
9. The number of tenders 
received for each award, 
including, as the case may 
be, the information on:
a) the number of tenders 
received from economic 
operators which are small or 
medium-sized enterprises;
b) the number of tenders 
received from foreign 
economic operators;
c) the number of tenders 
received by electronic 
means;
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(c) numarul de oferte 
primite pe cale 
electronica.
10. Pentru fiecare 
atribuire, numele, adresa, 
inclusiv codul NUTS, si, 
dupa caz, numarul de 
telefon, numarul de fax, 
adresa de e-mail si adresa 
de internet ale ofertantului 
(ofertantilor) castigator(i), 
inclusiv:
(a) mentiunea daca 
ofertantul castigator este о 
intreprindere din categoria 
intreprinderilor mici si 
mijlocii;
(b) mentiunea daca 
concesiunea a fost 
atribuita unui consortiu.
11. Valoarea si 
principalele conditii 
flnanciare ale concesiunii 
atribuite, inclusiv:
(a) onorarii, preturi si 

amenzi, daca exista;
(b) premii si plati, daca 
exista;
(c) orice alte detalii 
relevante pentru valoarea 
concesiunii, astfel cum se 
prevede la articolul 8 
alineatul (3).
12. Se specifica daca 
respectiva concesiune se 
refera la un proiect si/sau 
program finantat din 
fonduri ale Uniunii.
13. Denumirea si adresa
organismului de

economic operators 
which are small and 
medium enterprises;
(b) number of tenders 
received from abroad;
(c) number of tenders 
received electronically.
10. For each award,
name, address
including NUTS code 
and, where applicable, 
telephone, fax number, 
e-mail address and 
internet address of the 
successful tenderer(s) 
including:
(a) information whether 
the successful tenderer 
is small and medium 
enterprise;
(b) information whether 
the concession was 
awarded to a 
consortium.
11. Value and main 
financial terms of the 
awarded concession, 
including:
(a) fees prices and fines 
if any;
(b) prizes and payments 
if any;
(c) any other details 
relevant to the value of 
the concession as laid 
down in Article 8(3).
12. Information 
whether the concession 
is related to a project 
and/or programme

10. Pentru fiecare atribuire,
numele, adresa, inclusiv 
codul NUTS, si, dupa caz, 
numarul de telefon, numarul 
de fax, adresa de e-mail si 
adresa de internet ale 
ofertantului (ofertantilor) 
castigator (castigatori), 
precum si mentiunea daca 
contractul de concesiune a 
fost atribuit unei 
intreprindere din categoria 
intreprinderilor mici si 
mijlocii sau unei asociatii de 
operatori economici
(societate mixta, consortiu 
sau altele).
11. Valoarea si principalele 
conditii financiare ale 
contractului de concesiune 
atribuit, inclusiv:
a) onorarii, preturi si 
amenzi, daca exista;
b) premii si plati, daca 
exista;
c) orice alte detalii relevante 
pentru valoarea concesiunii.
12. Se specifica daca 
respectivul contract de 
concesiune se refera la un 
proiect si/sau program 
finantat din fondurile 
Uniunii Europene si/sau din 
unui dintre statele membre 
ale Uniunii Europene.
13. Denumirea si adresa 
organismului de solutionare 
a contestatiilor si, dupa caz, 
de mediere. Informatii 
exacte privind termenele

10. For each award, the 
name, address, including 
NUTS code, and, as the case 
may be, the telephone 
number, fax number, e-mail 
address and website address 
of the successful 
tenderer(s), as well as an 
indication of whether the 
concession contract was 
awarded to an undertaking 
belonging to the category of 
small and medium-sized 
enterprises or to an 
association of economic 
operators (joint venture, 
consortium or other).
11. Value and main
financial conditions of the 
concession contract
awarded, including:
a) fees, prices and fines, if 
any;
b) prizes and payments, if 
any;
c) any other details relevant 
to the value of the 
concession.
12. It shall be specified 
whether the concession 
contract relates to a project 
and/or programme financed 
by European Union funds 
and/or by one of the 
Member States of the 
European Union.
13. Name and address of the 
dispute settlement body and, 
as the case may be, the 
mediation body. Precise
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solutionare a contestatiilor 
si, dupa caz, de mediere. 
Informatii exacte privind 
termenele pentru
procedurile de contestare 
sau, dupa caz, denumirea, 
adresa, numarul de
telefon, numarul de fax si 
adresa de e-mail ale 
serviciului de la care se pot 
obtine aceste informatii.
14. Data (datele) si
referinta (referintele)
publicarilor anterioare in 
Jurnalul Oficial al Uniunii 
Europene privind
concesiunea
(concesiunile) la care se 
refera anuntul respectiv.
15. Data expedierii 
anuntului.
16. Metoda de calcul al
valorii estimate a
concesiunii, daca nu este 
specificata in alte
documente ale
concesiunii, in
conformitate cu articolul 
8.
17. Orice alte informatii 
relevante.

financed by Union 
funds.
13. Name and address
of the body responsible 
for review and, where 
appropriate, mediation 
procedures. Precise
information 
concerning the
deadline for review 
procedures, or if need 
be, the name, address, 
telephone number, fax 
number and e-mail 
address of the service 
from which this 
information may be 
obtained.
14. Date(s) and
reference(s) of
previous publications 
in the Official Journal 
of the European Union 
relevant to the
concession(s) 
advertised in this 
notice.
15. Date of dispatch of 
the notice.
16. Method used to
calculate the estimated 
value of the
concession, if not 
specified in other 
concession documents 
in accordance with 
Article 8.
17. Any other relevant 
information.

pentru procedurile de 
contestare sau, dupa caz, 
denumirea, adresa, numarul 
de telefon, numarul de fax si 
adresa de e-mail ale biroului 
de la care se pot obtine 
aceste informatii.
14. Data (datele) si referinta
(referintele) publicarilor
anterioare in Jurnalul
Oficial al Uniunii
Europene privind 
concesiunea (concesiunile) 
la care se refera anuntul 
respectiv.
15. Data publicarii
anuntului de concesionare.
16. Metoda de calcul al
valorii estimate a
contractului de concesiunii, 
daca nu este specificata in 
alte documente ale
concesiunii.
17. Orice alte informatii 
relevante.

information concerning
time limits for the appeal 
procedures or, as the case 
may be, the name, address, 
telephone number, fax 
number and e-mail address 
of the office from which this 
information may be
obtained.
14. Date(s) and reference(s)
of the previous
publication(s) in the Official 
Journal of the European 
Union of the concession(s) 
to which the notice refers.
15. Date of publication of 
the concession notice.
16. Method of calculating
the estimated value of the 
concession contract, if not 
specified in other
concession documents.
17. Any other relevant 
information.

ANEXA VIII ANNEX VIII
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INFORMATII CARE 
TREBUIE INCLUSE IN 
ANUNTURILE DE 
ATRIBUIRE A 
CONCESIUNII 
PRIVIND 
CONCESIUNILE 
CARE AU CA OBIECT 
SERVICII SOCIALE SI 
ALTE SERVICII 
SPECIFICE ASTFEL 
CUM SUNT 
MENTIONATE LA 
ARTICOLUL 32

INFORMATION TO 
BE INCLUDED IN 
CONCESSION 
AWARD NOTICES 
CONCERNING 
CONCESSIONS 
FOR SOCIAL AND 
OTHER SPECIFIC 
SERVICES, AS
REFERRED TO IN 
ARTICLE 32

1. Denumirea, numarul de
identificare (in cazul in 
care este prevazut de 
legislatia nationala),
adresa, inclusiv codul 
NUTS, dupa caz, numarul 
de telefon, numarul de fax, 
adresa de e-mail si de 
internet ale autoritatii sau 
entitatii contractante si, 
daca sunt diferite, cele ale 
serviciului de la care se pot 
obtine informatii
suplimentare.
2. Tipul autoritatii sau 
entitatii contractante si 
obiectul principal de 
activitate.
3. Codurile CPV. In cazul
in care contractul este 
impartit in loturi, aceste 
informatii trebuie
furnizate pentru fiecare 
lot.
4. Un rezumat al 
obiectului concesiunii.

1. Name, identification
number (where
provided for in national 
legislation), address 
including NUTS code, 
where applicable,
telephone, fax number, 
e-mail and internet 
address of the
contracting authority or 
entity and, where 
different, of the service 
from which additional 
information may be 
obtained.
2. Type of contracting
authority or entity and 
main activity
exercised.
3. CPV codes; where
the contract is divided 
into lots, this
information shall be 
provided for each lot.

Anuntul de atribuire 
privind contractul de 
concesiune care are ca 
obiect serviciile sociale §i 
alte servicii specific
1 .Denumirea, numarul de 
identificare de stat (IDNO), 
adresa, codul NUTS,
numarul de telefon, numarul 
de fax, adresa de e-mail si de 
pagina web ale autoritatii 
sau entitatii contractante si, 
daca sunt diferite, cele ale 
biroului de la care se pot 
obtine informatii
suplimentare.
2. Tipul autoritatii sau
entitatii contractante si 
obiectul principal de
activitate.
3. Codurile CPV. In cazul in
care contractul de
concesiune este impartit in 
loturi, aceste informatii 
trebuie furnizate pentru 
fiecare lot.

Award notice 
on concession contract 
concerning social and 
other specific services
1. Name, state identification
number (IDNO), address, 
NUTS code, telephone 
number, fax number, e-mail 
address and website address 
of the contracting authority 
or contracting entity and, if 
different, of the office from 
which additional
information may be
obtained.
2. Type of contracting 
authority or contracting 
entity and its main object of 
activity.
3. CPV codes. In case the
concession contract is 
divided into lots, this 
information must be
provided for each lot.
4. Description of the object 
of the concession.

Compatibil
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5. Numarul de oferte 
primite.
6. Valoarea ofertei
castigatoare, inclusiv
onorarii si preturi.
7. Numele si adresa,
inclusiv codul NUTS, 
numarul de telefon, 
numarul de fax, adresa de 
e-mail si adresa de internet 
ale operatorului
(operatorilor) 
castigator(i).
8. Orice alte informatii 
relevante.

4. Summary indication 
of the subject of the 
concession.
5. Number of tenders 
received.
6. Value of the
successful tender,
including fees and 
prices.
7. Name and address 
including NUTS code, 
telephone, fax number, 
e-mail address and 
internet address of the 
successful economic 
operator(s).
8. Any other relevant 
information.

4. Descrierea obiectului 
concesiunii.
5. Numarul ofertelor
primite.
6. Valoarea ofertei
castigatoare, inclusiv
onorarii si preturi.
7. Denumirea, numarul de
identificare de stat (IDNO), 
adresa, codul NUTS, 
numarul de telefon, numarul 
de fax, adresa de e-mail si de 
pagina web ale opertorului 
(operatorilor) castigator
(castigatori).
8. Orice alte informatii 
relevante.

5. Number of tenders 
received.
6. Value of the successful 
tender, including fees and 
prices.
7. Name, state identification 
number (IDNO), address, 
NUTS code, telephone 
number, fax number, e-mail 
address and website address 
of the winning operator(s).
8. Any other relevant 
information.

ANEXA IX
DETALII PRIVIND
PUBLICAREA

ANNEX IX 
FEATURES 
CONCERNING 
PUBLICATION

1. Publicarea anunturilor 
Anunturile prevazute la 
articolele 31 si 32 se trimit 
de catre autoritatile
contractante sau entitatile 
contractante Oficiului
pentru Publicatii al
Uniunii Europene si se 
publica conform regulilor 
urmatoare:
Anunturile prevazute la 
articolele 31 si 32 se 
publica de catre Oficiul 
pentru Publicatii al
Uniunii Europene.
Oficiul pentru Publicatii al 
Uniunii Europene

1. Publication of
notices
The notices referred to 
in Articles 31 and 32 
shall be sent by the 
contracting authorities 
or contracting entities 
to the Publications 
Office of the European 
Union and published in 
accordance with the 
following rules: 
Notices referred to in 
Articles 31 and 32 shall 
be published by the 
Publications Office of 
the European Union

Norma UE 
nepreluata

Formatul si
procedurile de
trimitere electronica 
a anunturilor
urmeaza a fi 
stabilite de Guvem
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transmite autoritatii sau 
entitatii contractante
confirmarea mentionata la 
articolul 33 alineatul (2).

The Publications
Office of the European 
Union shall give the 
contracting authority or 
entity the confirmation 
referred to in Article 
33(2).

2. Formatul si procedurile 
de trimitere electronica a 
anunturilor
Formatul si procedurile de 
trimitere electronica a 
anunturilor, stabilite de 
Comisie, sunt accesibile la 
adresa de internet:
http://simap.europa.eu

2.Format and
procedures for
sending notices
electronically
The format and
procedure for sending 
notices electronically 
as established by the 
Commission are made 
accessible at the 
internet address
‘http://simap.europa.eu

Norma UE 
nepreluata

Formatul si
procedurile de
trimitere electronica 
a anunturilor
urmeaza a fi
stabilite de Guvern

ANEXA X 
LISTA 
CONVENTIILOR 
INTERNATIONALE IN 
DOMENIUL SOCIAL 
SI AL MEDIULUI 
MENTIONATE LA 
ARTICOLUL 30 
ALINEATUL (3)

ANNEX X 
LIST OF 
INTERNATIONAL 
SOCIAL AND 
ENVIRONMENTAL 
CONVENTIONS 
REFERRED TO IN 
ARTICLE 30(3)

Conventia nr. 87 a OIM 
privind libertatea de 
asociere si protectia 
dreptului de organizare;
Conventia nr. 98 a OIM 
privind dreptul de
organizare si negociere 
colectiva;
Conventia nr. 29 a OIM 
privind munca fortata;

ILO Convention 87 on 
Freedom of
Association and the 
Protection of the Right 
to Organise;
ILO Convention 98 on 
the Right to Organise 
and Collective
Bargaining;

Norma UE cu 
specific national

Lipsa transpunerii 
acestei prevederi nu 
genereaza 
neconcordante cu 
Directiva
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Conventia nr. 105 a OIM 
privind abolirea muncii 
fortate;
Conventia nr. 138 a OIM 
privind varsta minima de 
incadrare in munca;
Conventia nr. Ill a OIM 
privind discriminarea 
(ocuparea fortei de munca 
si profesie);
Conventia nr. 100 a OIM 
privind egalitatea
remuneratiei;
Conventia nr. 182 a OIM 
privind cele mai grave 
forme ale muncii copiilor; 
Conventia de la Viena 
privind protectia stratului 
de ozon si Protocolul sau 
de la Montreal privind 
substantele care epuizeaza 
stratul de ozon;
Conventia de la Basel 
privind controlul
circulatiei transfrontaliere 
a deseurilor periculoase si 
al eliminarii acestora 

de la 
privind 

organici

privind

privind 
de

(Conventia de la Basel);
Conventia 
Stockholm 
poluantii 
persistenti (Conventia de 
la Stockholm 
POP);
Conventia 
procedura 
consimtamant prealabil in 
cunostinta 
aplicabila 
produsi chimici periculosi 

de cauza, 
anumitor

ILO Convention 29 on 
Forced Labour;
ILO Convention 105 
on the Abolition of 
Forced Labour;
ILO Convention 138 
on Minimum Age; 
ILO Convention 111 
on Discrimination 
(Employment and 
Occupation);
ILO Convention 100 
on Equal
Remuneration;
ILO Convention 182 
on Worst Forms of 
Child Labour;
Vienna Convention for 
the protection of the 
Ozone Layer and its 
Montreal Protocol on 
substances that deplete 
the Ozone Layer;
Basel Convention on 
the Control of 
Transboundary 
Movements of
Hazardous Wastes and 
their Disposal (Basel 
Convention);
Stockholm Convention 
on Persistent Organic 
Pollutants (Stockholm 
POPs Convention); 
Convention on the 
Prior Informed
Consent Procedure for 
Certain Hazardous 
Chemicals and
Pesticides in
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si pesticide care fac 
obiectul comertului
international 
(UNEP/FAO) (Conventia 
PIC) si cele trei protocoale 
regionale ale sale.

International Trade 
(UNEP/FAO) (PIC 
Convention) and its 3 
regional Protocols.

ANEXA XI
INFORMATII CARE 
TREBUIE INCLUSE IN 
ANUNTURILE DE
MODIFICARE A UNEI 
CONCESIUNI IN
CURSUL PERIOADEI 
SALE DE
VALABILITATE, 
CONFORM 
ARTICOLULUI43

ANNEX XI

INFORMATION TO 
BE INCLUDED IN 
NOTICES OF
MODIFICATIONS 
OF A CONCESSION 
DURING ITS TERM 
ACCORDING TO 
ARTICLE 43

1. Denumirea, numarul de
identificare (in cazul in 
care este prevazut de 
legislatia nationala),
adresa, inclusiv codul 
NUTS, numarul de
telefon, numarul de fax, 
adresa de e-mail si de 
internet ale autoritatii sau 
entitatii contractante si, 
daca sunt diferite, cele ale 
serviciului de la care se pot 
obtine informatii
suplimentare,
2. Codurile CPV.
3. Codul NUTS al locului
principal de executare a 
lucrarilor, in cazul
concesiunilor de lucrari, 
sau codul NUTS al locului 
principal de prestare, in 
cazul concesiunilor de 
servicii.

1. Name, identification
number (where
provided for in national 
legislation), address 
including NUTS code, 
telephone, fax number, 
e-mail and internet 
address of the
contracting authority or 
entity and, where 
different, of the service 
from which additional 
information may be 
obtained.
2. CPV codes.
3. NUTS code for the 
main location of works 
in case of works 
concessions or NUTS 
code for the main place 
of performance in 
service concessions.

Anuntul privind
modificarea unui contract 
de concesiune pe
parcursul perioadei de 
valabilitate
1. Denumirea, numarul de
identificare de stat (IDNO), 
adresa, codul NUTS,
numarul de telefon, numarul 
de fax, adresa de e-mail si de 
pagina web ale autoritatii 
sau entitatii contractante si, 
daca sunt diferite, cele ale 
biroului de la care se pot 
obtine informatii
suplimentare.
2. Codurile CPV.
3. Codul NUTS al locului
principal de executare a 
lucrarilor, in cazul
contractelor de concesiune 
de lucrari, ori codul NUTS 
al locului principal de

Notice of modification of a 
concession contract
during the period of 
validity
1. Name, state identification
number (IDNO), address, 
NUTS code, telephone 
number, fax number, e-mail 
address and website address 
of the contracting authority 
or contracting entity and, if 
different, of the office from 
which additional
information may be
obtained.
2. CPV codes.
3. NUTS code of the main 
place of execution of works, 
in the case of works 
concession contracts, or 
NUTS code of the main 
place of provision of 
services, in the case of

Compatibil
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4. Descrierea concesiunii 
mainte si dupa modificare: 
natura si amploarea 
lucrarilor, natura si 
amploarea serviciilor.
5. Daca este cazul,
modificarea valorii
concesiunii, inclusiv
cresterile preturilor sau ale 
onorariilor cauzate de 
modificare.
6. Descrierea
circumstantelor care au 
facut necesara
modificarea.
7. Data deciziei de 
atribuire a concesiunii.
8. Daca este cazul,
denumirea, adresa,
inclusiv codul NUTS, 
numarul de telefon, 
numarul de fax, adresa de 
e-mail si adresa de internet 
ale noului operator 
economic sau ale noilor 
operatori economici.
9. Se specified daca 
respectiva concesiune se 
refera la un proiect si/sau 
program finantat din 
fonduri ale Uniunii.
10. Denumirea si adresa
organismului de
solutionare a contestatiilor 
si, dupa caz, de mediere. 
Informatii exacte privind 
termenele pentru
procedurile de contestare 
sau, dupa caz, denumirea, 
adresa, numarul de

4. Description of the 
concession before and 
after the modification: 
nature and extent of the 
works, nature and 
extent of services.

5. Where applicable, 
modification of value 
of the concession, 
including increase in 
prices or fees caused by 
the modification.
6. Description of the
circumstances which 
have rendered
necessary the
modification.
7. Date of concession 
award decision.

8. Where applicable, 
the name, address 
including NUTS code 
telephone, fax number, 
e-mail address and 
internet address of the 
new economic operator 
or operators.
9. Information whether 
the concession is 
related to a project 
and/or programme 
financed by Union 
funds.
10. Name and address 
of the body responsible 
for review and, where 
appropriate, mediation 
procedures. Precise

prestare, in cazul 
contractelor de concesiune 
de servicii.
4. Descrierea concesiunii 
inainte si dupa modificare: 
natura si amploarea 
lucrarilor, natura si 
amploarea serviciilor.
5. Daca este cazul,
modificarea valorii
contractului de concesiune, 
inclusiv cresterile preturilor 
sau ale onorariilor cauzate 
de modificare.
6. Descrierea 
circumstantelor care au 
facut necesara modificarea.
7. Data deciziei de atribuire 
a contractului de 
concesiune.
8. Daca este cazul, 
denumirea, adresa, inclusiv 
codul NUTS, numarul de 
telefon, numarul de fax, 
adresa de e-mail si adresa de 
pagina web ale noului 
operator economic sau ale 
noilor operatori economici.
9. Se specified daca 
respectivul contract de 
concesiune se refera la un 
proiect si/sau program 
finantat din fondurile 
Uniunii Europene si/sau din 
unui dintre statele membre 
ale Uniunii Europene.
10. Denumirea si adresa
organismului de
supraveghere si ale 
organismului de solutionare

services concession
contracts.
4. Description of the 
concession before and after 
modification: nature and 
extent of works, nature and 
extent of services.
5. If applicable, the 
modification of the value of 
the concession contracts, 
including price or fee 
increases caused by the 
modification.
6. Description of the 
circumstances that made the 
modification necessary.
7. Date of the concession 
contract award decision.
8. If applicable, the name, 
address including NUTS 
code, telephone number, fax 
number, e-mail address and 
website address of the new 
economic operator(s).
9. It shall be specified 
whether the concession 
contract relates to a project 
and/or programme financed 
by European Union funds 
and/or by one of the 
Member States of the 
European Union.
10. Name and address of the 
supervisory body and of the 
dispute settlement body and, 
as the case may be, the 
mediation body. Precise 
information concerning 
time limits for the appeal 
procedures or, as the case 
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telefon, numarul de fax si 
adresa de e-mail ale 
serviciului de la care se pot 
obtine aceste informatii
11. Data (datele) si
referinta (referintele) 
publicarilor anterioare in 
Jurnalul Oficial al Uniunii 
Europene privind
proiectul (proiectele) la 
care se refera anuntul 
respectiv.
12. Data expedierii 
anuntului.
13. Orice alte informatii 
relevante. 

information 
concerning the
deadline for review 
procedures, or if need 
be, the name, address, 
telephone number, fax 
number and e-mail 
address of the service 
from which this 
information may be 
obtained.
11 .Date(s) and
reference(s) of
previous publications 
in the Official Journal 
of the European Union 
relevant to the 
contract(s) concerned 
by this notice.
12. Date of dispatch of 
the notice.
13. Any other relevant 
information.

a contestatiilor si, dupa caz, 
de mediere. Informatii 
exacte privind termenele 
pentru procedurile de 
contestare sau, dupa caz, 
denumirea, adresa, numarul 
de telefon, numarul de fax si 
adresa de e-mail ale biroului 
de la care se pot obtine 
aceste informatii.
11. Data (datele) si referinta
(referintele) publicarilor 
anterioare in Jurnalul 
Oficial al Uniunii Europene 
privind concesiunea
(concesiunile) la care se 
refera anuntul respectiv.
12. Data publicarii 
anuntului de concesionare.
13. Metoda de calcul al 
valorii estimate a 
contractului de concesiunii, 
daca nu este specificata in 
alte documente ale 
concesiunii.
14. Orice alte informatii 
relevante. 

may be, the name, address, 
telephone number, fax 
number and e-mail address 
of the office from which this 
information may be 
obtained.
11. Date(s) and reference(s) 
of the previous 
publication(s) in the Official 
Journal of the European 
Union of the concession(s) 
to which the notice refers.
12. Date of publication of 
the concession notice.
13. Method of calculating 
the estimated value of the 
concession contract, if not 
specified in other 
concession documents.
14. Any other relevant 
information.
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