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Preamble

The member States of the Council of Europe and the other States Partles to the European Cultural
Convention (ETS No. 18}, signatory hereto,

Considering that the aim of the Council of Europe is to achieve greater unity betwasn Its meme
bers in order, in particular, to safeguard and promote the ideals and principles which form thelr
common heritage;

Considering that freedom of creation and freedom of expression constitute fundamental ale»
ments of these principles;

Considering that fostering the cultural diversity of the various European countries is one of the
aims of the European Cultural Convention;

Having regard to the UNESCO Convention on the Protection and Promotion of the Diversity of
Cuftural Expressions (Paris, 20 October 2005}, which recognises cultural diversity as a defining
characteristic of humanity and strives to strengthen the creation, production, dissernination, dis-
tribution and enjoyment of cultural expressions;

Considering that cinematographic co-production, an instrumant of creation and expression of
cultural diversity on a global scale, should be reinforced;

Aware that film s an Important means of cultural and artistic expression with an essentll role in
upholding the freedom of expression, diversity and creativity, as well as democratic cltizenship:

Determined to deveiop these principles and recailing the recommendations of the Commitiee of
Minlsters to member States onthe clnemsa and the audiovisual fleld, and particularly Recommen-
dation ReciB6)3 on the promotion of audiovisual production In Europe and Recommendation
CMIRec(2009)7 on national film policies and the diversity of cultural expressions;

Acknowledging that Resolution Res(88}15 setting up a European Support Fund for the Co-pro-
duction and Cistribution of Creative Cinematographic and Audiovisual Works "Eurimages” has
been amended 10 allow the sccession of non-member States;

Resolved to achleve these objectives thanks to a common effort to foster co-operation and define
rutes which adapt themselves to dnematographic co-productions as a whole;

Considering that the adoption of commeon rules tends to decrease restrictions and encourage
co-aperation in the field of cinematographic co-production;

Considering the technological, economic and financial evolution of the film industry since the
opening for signature of the European Convention on Cinematographic Co-production
{ETS No. 147} in 1992;

Believing that this developroent necessitates a revision of the 1992 Convention in order to ensure
the continued relevance and effectiveness of this framework for cinematographic co-production;

Acknowledging that the present Canvention isintended to replace the Eurcpean Convention-on
Cinematographic Co-production,

Have agread as follows:
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Chapter | - General provisions

Article 1 - Aim of the Convention

The Parties to this Corwention undertake 1o promote the development of international
cinematographic co-production in sccordance with the following provistons.

Article 2~ Scope

This Convention shall govern relations between the Partles In the fleld of muitilateral
co-productions originating in the territory of the Parties.

This Conventlon shall apply:

a  toco-productions involving at least three co-producers, established in three different Parties
to the Convention; and

b to co-productions invelving at least three co-producers established in three different Parties
1o the Convention and ong or more co-progucers that are not established in such Parties. The
total contribution of the co-producers who arenot established in the Parties to the Convention
may not, however, exceed 30% of the total cost of the production.

In all cases, this Convention shall only apply on condition that the work meets the definition of an
officially co-producad cinermatographic work as defined in Article 3, sulr-paragraph «, balow.

The provisions of bilateral agreements concluded betweer the Partles to this Convention shall
continue to apply to bilateral co-productions,

In the case of multilateral co-productions, the provisions of this Convention shall override those
of bilateral agreements between Parties to the Convention. The provisions concerning bilateral
co-praductions shall remsin in force If they do not contraveni the provisions of this Convention.

in the absence of any agreement governing bilateral co-production relations betwean two Parties
o this Convention, the Convention shall also apply to bilateral co-productions, unless a reservation
has been made by ane of the Parties involved under the terms of Article 22,

Article 3 - Definitions

For the purposas of this Convention:

a  the term "cinematographic work” shall mean a work of any length or medium, in particular
cinematographic works of fiction, animation and documentaries, which comptlies with the
provisions governing the film industry In force in each of the Parties concemned and is
intended to be shown in cinemas;

b the term “co-producers” shall mean cinematographic production companies or produgers
established in the Parties to this Convention and bound by a co-production contracy;

¢ the term “officially co-produced cinematographic work” (hereafter “the film”) shall mean a
cinematographic work which meets the conditions laid down in Appendix Hi, which is an
integral part of this Convention;

4 the term "multiateral co-production” shall mean a cinematographic worl produced by at
Irast three co-producers a5 defined In Article 2, paragraphy 2. above.




Chapter Il - Rules applicable to co-productions

Article 4 - Assimilation to national films

Cinematographic works made as multilateral co-productions and falling within the scope of this
Convention shall be éntitled to the benefits granted to natlonal films by the legislative and
regulatory provisions in force in each of the Partles to this Conventlon participating in the
co-production concerned.

The benefits shall be granted to each co-producer by the Party In which the co-producer Is
gstablished, under the conditions and Bimits provided for by the legislative and regulatory
provisions in force in that Party and in accordance with the provisions of this Convention,

Article 5 - Conditions for obtalning co-production status

Any co-production of cinernatographic works shall be subject to the approval of the competent
authorities of the Parties in which the co-producers are established, after consultation between
the competent authorities and in sccordance with the procedures [aid down in Appendix |, This
appendix shall form an integral part of this Convention,

Applications for co-production status shall be submitted for spproval to the competentauthorities
according to the application procedure laid down in Appendix L This approval shall be final
except in the case of fallure to comply with the initial undentskings concerning artistic, financial
or technical rhatters,

Projects of & blatantly pornographic nature or those that advocate discrimination, hate or violence
or openly offend human dignity cannot be accorded co-production status.

The henefits provided by co-production status shall be granted ta co-producers who are deemed
to possess adeguate technical and financial means, and sufficient professional quatifications,

Each Contracling State shall designate the competent authorities mentioned in- paragraph 2
above by means of 2 declaration made at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession. This declaration may be modified af any time
afterwards.

Article 6 - Proportions of contributions from each co-producer

I the gase of multilateral co-production, the minimum contribution may not be less than % and
the maximurmcontribution may not exceed 80%of thetotal production costofthe cinematographic
work. When the minimum contribution is less than 20% or the co-production is fingngist only, the
Party concerned may take steps to reduce or bar access to national production support
schemes, '

When this Convention takes the place of a bilateral agresment between two Parties under the
provisions of Article 2, paragraph 4, the minimum contribution may hot be Jese than 10% and the
largest contribution miay not exceed 90% of the total production cost of the cinematographic
work. Whern the minimum contribution s less than 20% or the co-production s financisi only, the
Party concerned may take steps to reduce or bar sccess to national production suppon
schemes,




Article ¥ - Rights of co-producers to the cinematographic work

The co-production contract must guarantee to each co-producer joint ownership of the tangible
and intangiblile property rights of the film. The contract shall include the provision that the fiim
master (first completed version) shall be kept in a place mutually agreed by the co-producers, and
shall guarantee them free access to it

The co-production contract must also guarantes to each co-producer the right to atcess the
material and the film master for use as a medium of duplication.

Article 8 ~Technical and artistic participation

The contribution of sach of the co-producers shall include effective technical and artistic
participation, In principle, and in accordance with internationat obligations binding the Parties,
the contribution of the co-producers relating to creative, technical and artistic personnel, castand
facilities, must be proportional to their investment,

Subject to the international obiigations himding the Parties and to the demnands of the screenplay,
the crew involved in filming the work must be made up of nationals of the States which are
partriers in the co-praduction, and post-production shall normally be carred olt in those States.

Article 9 - Financial co-productions

Notwithstanding the provisions of Article B, and subject to the specific conditions and limits faid
down i the laws and regulations in force in the Partes, co-productions may be granted
co-production status under the provisions of this Convention if they meet the following
conditions

s Include one or more minority contributiens whith may be financial only, In accordance with
the co-production contract, provided that each national share is neither less than 10% nor
more than 25% of the production costs;

b include a majority co-producer who makes an effective techtical and artistic contribution and
satlsfies the conditions for the cinematographic work to be recagnised as a national work in
his or her country;

¢ help to promote cultural diversity and intercultural dislogue; and
d are embodied In co-praduction contracts which melude provisions for the distribution of
receipts,

Financial co-productions shall only qualify for co production status onte thecompetent authorities
have given their approvatin each individual case, in particilar taking into account the provisions
of Article 10 below. '

Article 10 - Ganeral balance

A general balance must be maintained in the cinematographic relations of the Parties, with regard
both to the total amount invested and the artistic and technical participation In co-production
cinematographic works,

A Party which, over a reasonable period, observes a deficit in its co-production relations with one
or more other Parties ray withhold its approval of a subsequent co-production untll balanced
cinermatographic relations with that or those Parties have been restored.




Article 11 ~ Entry and residence

In accordance with the laws and regulations and international obligations in force, each Party
shail facilitate entry and residence, as well as the granting of work permits in its territory; of
techrical and artistic personnel from other Parties participating in a co-production, Similarly,
each Party shall permit the temporary import and re-export of equipment necessary to the
production and distribution of dnematographic works falling within the scope of this
Convention.

Article 12 ~ Credits of co-producing countries:

1 Co-producing countries shall be credited in co-produced cingmatographic works.

2 The namaes of these countries shall be clearly mentioned In the credit titles, in all publicity and
promotion material and when the cinematographic works are being shown,

Article 13 « Export

When a co-produced cinematographic work i exported to a country where imports of
cinematographic works are subject 1o quotas and one of the co-producing Parties does not have
the right of free entry for its cinematographic works to the imponting country:

2 the cinematographic work shall normaily be added to the quota of the country which hasthe
majority pariicipation:

b inthe case of a dinematographic work which comprises an equal participation from different
countries, the cinematographic work shall be added to the quota of the country which has
the bast oppontunities for exporting 1o the importing country;

¢ whenthe provisions of sub-paragraphs a and b above cannotbe applied, the cinematographic
work shall be entéred in the quota of the Party which provides the director.
Articie 14 - Languages

When according co-produgtion status, the competent suthority of a Party may demand from the
co-producer established therein a final version of the cinematographic work in one of the
fanguages of that Party. :
Article 15 - Festivals

Unless the co-producers dacide otherwise, co-produced cinematographic warks shall be shown
at international festivais by the Party where the majority co-producer is established, or, intha case
of equal Enancial participation, by the Party which provides the director.

Chapter 1l - Final provisions

Article 16 - Effects of the Convention

1 This Corwvention shall replace, a5 regards its States Parties; the Europesn Convention on
Cinematographic Co-production, which was opened for signature on 2 October 1592,




In relations between a Party to the present Convention and a Party to the 1992 Convention which
has not ratified the present Conventlon, the 1992 Convention shall continue to apply.

Article 17 - Follow-up of tha Convention and amendmients to Appendices Land il

The Board of Management of the European Support Fund for the Co-production and Distribution
of Creative Cinematographic and Audiovisual Works “Eurtmages” shall be responsible for the
foltow-up of this Convention,

Any Party to this Convention which is nota member of “Eurimages” may be representad and have
one vote in the Board of Management of “Eurimages” when the Board carries out the tasks
assigned to it by this Convention.

in order to promote the effective application of the Convention, the Board of Management of
“Eurimages” may:

s make proposals to facilitate the exchange between Parties of experience and good practice;

u  formulate its apinion on any guestion concerning the application and the implementation of
this Convention and make specific recommendations to Parties in this respect.

In arder to update the provisions of Appendices | and Il of this Convention to gnsure their
continuing relevance 1o common practices in the cinematographic industry, amendmaents may
be proposed by any Party, by the Committee of Ministars or by the Board of Management of the
European Support Fund for the Co-production and Distribution of Creative Cinermatographic and
Audiovisual Works “Eurimages”. They shall be communicated by the Secretary General of the
Councll of Burope 10 the Parties. ;

After having consulted the Parties, the Committee of Ministers may adopt an smendment
proposed in accordance with paragraph 4 by the majority provided for in Article 20.d, of the
Sratute of the Council of Europe. The amendment shall enter into force following the expiry of a
period of one year after the date on which it has been forwarded to the Parties. During this peried,
any Party may notify the Secretary General of any objection to the entry into force of the
amendment In its respect,

If ane third of the Parties notifies the Secretary General of the Council of Europe of an objection
to the entry into force of the amendment, the amendment shall not enter into foree,

i less than one third of the Parties notifies an objection, the amendment shail enter into force for
those Parties which have not natified an objection.

Once an amendment has entered into force in accordance with paragraphs 5 and 7 of this article
and a Party has notified an objection to it, this amendment shall come into force in respect of the
Party concerned on the first day of the month following the date on which the Party has notified
the Secretary General of the Councll of Europe of its acceptance of the amendment. A Party
which has made an cbiection may withdraw it 3t any time by notifying the Secretary General of
the Council of Europe. : -

if the Committes of Ministers adopts an amendment, 3 State or the Evropean Urdon may pot
sxpress its consent to be bound by the Convention without accepting at the same time the
amendment,




Articie 18 - Signatire, ratification, acceptante, approval

This Convention shall be open for signature by the member States of the Council of Europe and
the other States Parties to the European Cultural Convention which may express their consent to
be bound by:

a  signature without reservation as to ratification, acceptance or approval or

b signature subject to ratification, acceptance or approval, followed by ratification, accaptance
or approval.

tnstruments of ratification, acceptance or approval shall be deposited with the Secretary General
of the Council of Europe.

Article 19 - Entey into force

The Convention shall enter Into force on the first day of the month following the expiration of a perlod
of three months after the date on which three States, including at least two member States of the
Councit of Europe, have expressed their consent to be bound by the Convention in sccordance with
the provisions of Anicle 18, i

In respect of any signatory State which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a perdod
of thrae months after the date of signature or of the deposit of the instrument of ratification,
atceptance or approval,

Article 20 - Accession of non member States

After the entry into force of this Convention, the Committee of Ministers of the Councii of Europe
may, after consultation of the Parties, invite any State not 2 member of the Counci] of Europe, a5
well as the European Union, to accede to this Convention, by a decision taken by the majority
provided for in Article 204, of the Statute of the Council of Europe, and by the unanimous vote of
the representatives of the Contracting States entitled to sit on the Committes of Ministers.

I respect of any scceding State or of the furopean Urdon, in the event of its accession, tha
Convention chall enterinto force onthe first day of the month following the expiration of a periad
of three months after the date of deposit of the instrument of accession with the Secretary
General of the Council of Europe.

Article 21 - Territorial clause

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories te which this Convention
shalt apply. :

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe. extend the application of this Convention 1o any other territory specified in the
declaration. In respect of such térritory, the Convention shall enter into force an the first day of
the month following the expiration of 2 period of three months after the date of receint of the
declaration by the Secretary General,

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified In such a deciaration, be withdrawn by a notification addressed to the Secretary General,
The withdrawal shall become effective on the first day of the month following the explration of 2
pariod of three months after the date of receipt of such notification by the Secretacy General,
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Articie 22 - Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that Article 2, paragraph 4, does not apply to its
bilateral co-producticn refations with one or more Parties. Moreover, it may reserve the right to
fix a maximurm participation share different from that lald down I Article 9, paragraph 1.a. No
other retervation may be made.

Any Party which has made a reservation under the preceding paragraph may wholly or partly
withdraw it by means of a notification addressed to the Secretary General of the Council of
Europe. The withdrawal shall take effect on the date of receipt of such notification by the Secretary
General.

Article 23 ~ Denunciation

Any Party may, at any time, denounce this Convention by means of 2 notification addressed to
the Secretary General of the Council of Europe,

Such denunciation shall become effective on the first day of the month folfowing the explration
of a perlod of slx months after the date of receipt of the notification by the Secretary General.

Article 24 - Notifications

The Secretary General of the Councll of Europe shall notify the mamber States of the Coundl of
Burope, as well as the European Union and any State which has acceded to this Convention orhas
been invited 1o do 30, of:

& anysignature;
b the deposht of any instrument of ratification, acceptance, approval or accession;
¢ anydate of entry into force of this Convention in accordance with Articlés 19, 20 and 27

d  any reservation and withdrawal of reservation made in pursuance of Article 22;
e any declaration mada in accordance with Article 5, paragraph 5

f  any denunciadon notified in accordance with Artide 2%

g any other act, notification or communication relating to this Convention,
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tn witness whereof the undersigned, being
duly authorised thereto, have sighed this
Convention,

Done at Rotterdam, this 30th day of January
2017 In English and French, both texts being
equally authentic, in a single copy which
shall be deposited in the archives of the
Council of Europe. The Secretary General of
the Council of Europe shall fransmit certified
copies to the States mentioned in Article 18,
paragraph 1, as well as to the European
Union and any State which has been Invited
to accede to this Convention,

Certified a brue copy of the sole original
document, in Englishand in French, depos-
fted in the archives of the Counci of
Europs.

Strasbourg,

The Director of Legal Advice
and Pubiic International Law {Legal Adviser)
of the Council of Europe,

En fol de quol, fes soussignés, diment
autorisés & cet effet, ont signé la présents
Convention,

fait & Rotterdam, le 30 janvier 2017 en
francais et en anglais, les deux textes faisant
également fol, en un seul exemplaire qui
sera déposé dans les archives du Consell de
VEurope, Le Secrétaire Géndral du Conseil de
Europe en communiquera copie certifite
conforme a chacun des Etats mentionnés 3
Particle 18, paragraphe 1, alnsi qu'$ {'Union
eurppéenne et 4 tout Etat invitéd 3 adhédrer i
la présente Convention.

Cople certifide conforme & Pexemplaire
original unigue en langues francaise et
anglaise, déposé dans les archives du
Conseil de I'Europe.

MC% 7o\¥

Le Directeur du Conseil Juridigue et
du Droit International Public Uurisconsulte)
du Conseil de FEurope,

R?O@(L&s O

Jorg POLAKIEWICZ
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Appendix | - Application procedure
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In order to benefit from the provisions of this Convention, the co-producers established in the
Parties must, in due time before principal photography or principal animation commences,
submit an application for provisional co production status and attach the documents Yisted
befow, These documents must reach the competent authorities in sufficlent number for them to
be communicated to the authorities of the other Parties at the latest one month before shooting
commences:

a declaration of the situation of the authors’ rights;

& synopsis of the filmy;

a provisional list of the technical and artistic contributions from each of the countrles involved;

%

a budget and a provisional financing plary;

a provisional production schadule;

- the co production contract or a short-form agreement {"deal memo”) made between the ¢co
producers. This document must include clauses providing for the distribution of receipts or
territories between the co-producers,

Final co-production status is granted on completion of the film and after examination of the
following definitive production documents by the national authorities:

- acomplete chain of titles

2 final script

£

. a definitive list of the technical and artistic contributions from each of the countrias involved;

¥

a final cost report;

£

a definitive financing plary;

the co-production contract made between the co-producers. This contract must inciude clauses
providihg for the distribution of receipts or territories between the co-producers.

National authorities can request any other document necessary for the evaluation of the
application in accordance with national legislation.

The application and other documents shall be presented, if possible, in the language of the
competent authorities towhich they are submitted.

The competent national authorities shall send each other the application and attached
documentation once they have been received. The competent authority of the Party with the
myinority financial participation shall not give its approval until the apinion of the Party with the
rnajority financial participation has been received.




Appendix Il - Definition of a qualifying cinematographic work

1 Acinematographic work of fiction qualifies as an official co-preduction in the sense of Article 3,
sub-paragraph ¢, Fwith regard to the elements originating In the States Parties to the Convention,
it obtains at least 16 points out of 3 possible total of 21, according to the list of elements set out
belove.

3 Having regard to the characteristics of the co-production, the competent authorities may, after
consulting gach other, grant co-production status to a work with a number of points that is less
than the normally required 16 points,

Elemaents originating in States Parties to the Convention Weighting points

Director

Scriptwriter

Composer

First rofe

Second role

Third tole

Head of Department - dnematography

Head of Department - sound

Head of Department - picture editing

Head of Department - praduction or costome design
’; Studiio or shooting location

; Visual effects (VEX) or Computer-gengeated imagery [CGH location
Past-production location

[P T T T e A S I T R TR Y

b3

NB.
First, second and thirg roles are determined by number of days worked.

3 Acinematagraphic animation work qualifies as an official co-production in the sense of Article 3,
sub-paragraph ¢. if it obtains atleast 15 points out of a possible total of 23, according to the list of
slements set out below,

& Having regard to the characteristics of the co-production, the competent authorities may. after
consulting each other, grant co-production status to 2 work with a number of points that is less
than the normaily required 15 points,

2
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Elements originating in States Parties to the Convention

Weighting points

Canception

Script

Character design

Music composition

Biracting

Storyboard

Chief decorator

Computer backgrounds

Layout (2D) or layout and camera blocks (3D}

75% of expenses for animation in States Parties to the Convention

75% of the cleaning, inter-betweening and colouring in States Farties to
the Convention (30}

€

75% of the colouring, ighting, rigging, modeliing and texturing in States
Parties to the Convention (30)

Compuositing or camers

Editing

Sound

L S e = B S T % S N B

A cinematagraphic documentary work qualifies as an officiat co-production in the sense of Article
3, sub-paragraph ¢, if it obtains at least 50% of the total applicable points according to the list of

elements set out below,

Having regard to the characteristics of the co-production, the competent authorities may, after
consulting each other, grant co-praduction status to the work with less than the normally required

50% of the total applicable points,

Elements originating in States Partisg 1o the Convention

Weighting points

Director

Scriptwriter

Carngra

Editor

Researcher

Composer

Sound

Shooting locstion

Post-production Jocation

Visual effects (VEX or Cormputer-generated imagery {CGf) lacation

4
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