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AGREEMENT
BETWEEN THE REPUBLIC OF MOLDOVA
AND THE KINGDOM OF SPAIN
ON CO-OPERATION ON SECURITY ISSUES AND FIGHT AGAINST CRIMIC

The Repubhe of Moldova and the Kingdom of Spain, hereinafter reler-ed o os “the
Parties™

desiring to strengthen the triendiy relations and co-operation between the Pattics.
specifically on security issues;

considering that terronism, nterrational organized crime and other forms of crimes
constitute u serious thread to the socio-ccoromic development and the public vecurin
of the Stazes of the Parties;

dulv observing their respective national legislation and having Jdue regard 1o the
international commetments that are binding the Partics;

zuided by the principles of equality. reciprocity and mutual assistance:

nave agreed as tollows:

Article 1
Detfinitions

For the purpose of this Agreement:

L. “Competent awhoring’ means any public body authorized 10 perform certain
functions within the limits of its competence, relating 1o public safety protecting,
preventng, detectirg and /or investigating criminal offences,

2. Official” means any representative of a competent authority authorized 10 serform
certain funcuons relating to public safety protecting, preventng, detecting and
investigating erimimal offences.

3. Embassy counsellor, embassy anache and licison officer means any repres:niative
ol one of the Partes scconded to the State of the other Party or a third connny or
international organization in order to establish and maintain comacts with (e
authoritics of those countries and organizations with the view o assist in sunlic safen
protectng, preventing, detecting and investigating criminal offences, ﬂ ‘




1 Joint investigation tean” means any investigation team set up by mutual ¢ gicemen:
of the authoritics of the Parties for a specific purpose and a limited period of 1ime.
whose members, officials, may arrive at the territory of the State of the other Party 1o
facilitate in thal territory in carry:ng out operations refated (o preventing. detecting and
investigating crime activity,

S. “Information” yneans personal data, as well as any information about incicents,
circumstances, charecteristics, and any other data within the Iimits of this agreement

0. Personal data” means any information of any type related o an adent fied or
identifiable idividuel.

7. "Personal dara pirocessing” means any operation or set of operations carried out on
personal data  during  colleciion, recording, organization, storage,  adjustment.
adaptation, madification, e¢xclusion, consultation, access offering, use.  ransfer,

dissernination, block ng or destruction,

Article 2
Areas of co-operation

L. The Parties shall co-operate in the maintenance of public safety und the frgh agairst
crime, particularly as regards:

a) terrorismr, including its financing and support;

by criminal offeaces against life and limb:

¢) produacton, smuggling and illegal waffic of drugs and psyvchorropic
substances. as well as raw materials, chemical and biological subswarces and
their precursors for manutacturing;

d) illega. migration and irafficking in human beings:

¢) kidnapp:ngs and taking hostages;

f) forgery, poth :llegal manutacturing, alteration and illegal use of identification
documents. passports, visas and vehicle documents;

g) smugabing and all its forms;
h) money laundering stemming from criminal activities;
1) forgery, both manufacturing, fraudulent alteration and diffusion of me nev;

1) theft of, illegal traffic in motor vehicles and all the criminal activivies related
to them:




k) procuction of, trafficking in and iilegal trading in arms. ammuaition.
explosives, as well as sirategic raw materials, chemical. biological. ~uclear.
radioactive and other hazardous material substances, dual-use techirolog es and
related services and goods:

1) illegal tratfic in cultural assets of historical value and works of art:
m) economic crimes, incauding tax crimes;

n) organized forms of ¢rime against sexual freedom, especially those coinected
with  minors, as well as the printing, dissemination and supphving ot
porrograohic materials with the participation of minors;

0) cyber crime and olfences related -0 the information technologies ard systems
networks;

p) offences against natural ~esources and the environment.

2. By mutual consensus, the Parties may collaborate hikewise 1n the fight against any
kind of crime and other areas compatible with the purposes of this Agreemert, »uch us:
prevention, detzction and investigation of which reauires co-operation of competent
authorities of both States,
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3. This Agreement shall not include the issues of providing judicial assis ance in
criminal and extradition matters regulated by any other legal instrements.

4. This Agreement shall not include issues that concern the muival exchange of
informetion delined as a state secret.

Article 3
Content of the Cooperation

I. The Parties shali co-operate, i compliance with the provisions established in this
Agreement, ir providing assistance and information exchange about:

a) Terrorism, terrorist groups, their members and organizations, as well as their
structure, [mancing, activilies, operations, methods, connexicns. zrd about
ongoing mmvestigations of interest to the Parties.

b) Organized crime, Ity organizations, 1t member, soructures,  nancing.
sperations. methods, connexions, criminal activities and their investications.

¢y Search of ard investigation of persons who have committed or are suspected of
having commiited offences; as well as the inquiry of their oeat ons and
activities in any of both Countries.
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d)y Search of and investigation of objects. effects or instruments involved in
! criminal activities. at the request of the other Party.
‘» e) Search of unc identification of missing persons, wanted or dead pecple by
! natural or unnatural causes. as well as corpses of interest 10 the competent
authorities.

. 2. Likewise, the Partics shall provige mutual assistant and co-operation in:

i a) Surveillance and controlled delivery of illegal narcotic and psyerotopic
‘ substances.
by Smuggling ard illegal traffic of chemical, radioactive, explosive, Loxic or
‘ hazardous materials, as well as firearms tratfic.
¢) Providing transi: o deported and extradited persons.
dy Investigation and judicial procedures in those cases of intercst to both Pasties, in
which the defendant party, witnesses or victims are in the territory o7 ore of the
Partics.

¢y Providing etficient protection to victims and witnesses, as well as to all persons

who have, scmehow, participated in an operative activity and provide assistance

; (o tne competent authorties of the Parties.
f) Attachment of propertics, capitals and stocks stemming from Criminal cotivities
| listed in Article 2, considering their devolution to the Party who has the right o
claim for thern.
’ ¢) Carrying out security checks on people and goods at ports and alrperts to tinal
{ destination or in transit 1 the country of the other Party, amrned at prever:ing and
i detecting any smuggling or :llegal traffic case, as well as at detecting anv suspect

persons or involved n related criminal activities, and exchange of information,

Article 4
Forms of collaboration

I. The Partics shall co-operate, under this Agreement, by:
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. a)  Exchanging general information about status and security issues and crime
tendencies m their respective States,

by Exchanging nformation about the use of modem technoogies related
security issues, as well as clectronic and digital procedures in the crimina!
imvestieation methods and he obtaiming of evidences tnrough those mie neds.




h)

Exchanging intormation about legal, technical and operative instrumsat and
providing expert consulting refated to fighting against terrorism. crimiral 1y and
public safety in general.

Providing technical and scientific assistance, expert inspection methods and
utilizazion of specialized technical equipment, instruments and means.

Exchanging information regarding with scientific conferences, Symposivrrs anc
seminars related o the fight against terrorism, criminality and public sate v in
generel.

Exchanging ¢xperts in order to hold meetings to discuss mutual interest issuzs.

Exchanging brochures, publications and scientific investgation resu'ts. under
this Agrezment,

Diesigning and executing training programmes related to public safery through
courses, conferences, ¢xpositions, seminars, exchange of (raining maserial, s
well as holdirg meetings and exchanging experts.

2. The Parties may arrange any other form of collaboration, by mutual consensus,

be

Article 5
Authorities

I. The authorities responsible for the practical implementation of this Agreement shall

For the Republic of Mcldova:

Ministry of Internal Atfairs;
Ministry of Foreign Affairs and European Integration;

Customs Service of the Ministry of Finance;

[nformazion and Security Service;
Nattenal Centre for Personal Data Protection;

National Anticorruption Centre:
Generel Prosecator Office,

For the Kingdom of Spain:

-
/

Ministry of [aterior, without prejudice to the

competences corresponding 1o
other Ministries™.

2. Each Party shall mmediately inform the other, through written notitication, of any

change as regards competent authorities.
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Article 6
Joint investigation teams

. Where the acthorities of ore Party are conducting any complicated mvesthgation
regarding with an interrational nature crim-nal olfence or where the circumstaices of
the case demands a concerted action of the authoritics of both Parties, these shall. by
mutual agreement, s¢t up a joinl investigation team for a specitic purpose and a hmi
period of time, which may be extended by mutual consent.

2. The joint investigation tear shall carry out 1ts operations in conformity with the
national legislation of the State of the Party in whose territory it operates and urider the
supervision of the nalional competent authority.

Article 7
Counsellors, attaches and liaison officers

. In order to promote and increase the cooperation and for the appropriale
implementation of this Agreement, the Parties may, by mutual agrecment, aprointed
Embassy counsellor and attache and laison officer for a limited or unlimited period 1o
be posted in cact other’s territory ot the State.

2. Embassy counsellors and attaches and liaison officers shall provide infermancen
and shall perform other tasks under the instructions of the seconding Partv. anc within
the limits of the r competences, shall execure request for assistance of the autho ities of
the Party 1o the territory of the State whereto they have been seconded.

3. In perfermeng their functions, Embassy counsellors and attaches ard liaison
officers shall comply with the national legislation of that State to which trev are
seconded.

Article 8
Request for assistance

. Transmission of information and other forms of co-operation referred o i Article
4 of this Agreement shall be implemented by the competent authorities in response 1o
request for assistance in owriting, Such co-operation shall be maintained :h-ough
Embassy counsellors and attaches and laison officers, if they are designarzd,

2. Assistance request shall contain all the information required for its excoution and
shall be accompanied by duly certified copies of documents enabling its cxecatinn,

3. When the competent authority receives a request for assistance (the requested
authority) whic is not within its competence, it shall as soon as possible sranster such
a request o the other competent authority cf the same Party (the requesting auth orin).
4. The requested authority shall execute a request for assistance as soon as possible 1
may also request the requesting authority of the other Party for additional information
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when it appears necessary for the execution of the request or when it can tacilita 2 such
execulion.

5. 1f there are grouncs tor the requested authority to believe that the recuest, f
granted, 1s likely to presudice sovereignty or security of the respeciive State or that o
would be centrary 1o 1ts national legislation, international commitmenis ¢ other
essential national interests, it ray retuse 1o execute it, wholly or pariallv. or impose
conditions on ils execulion. Assistance may also be refused if the act for which the
request for assisiance was made is not an offence under the national legislatior of the
requested authonty. in that event of refusal, the requested authority shal” promptly
inform in writing the requesting authority ard the State the reasons tor that refas 1,

6. The competent authorities may, on i1s own initiative, communicate infurmation o
the competent authorities of the vther Party or take other action 1o assist in delzcing,
investigating or preventing criminal offences.

Article 9
Personal data protection

In processing personal data under this Agreement, the competent authorizies of the
Parties shall comply with their respective national legislation and interrational
commitments, as well as the following provisions related o the protection ot
individuals with regard to automatic processing of perconal data;

. The competent authortty transmitting personal data (the transmitting au herity)
shall be responsible for the correctness of the personal data transmirted and shall
ensure that they are transmitted only 10 the extent necessary 10 the purposes of this
Agreement,

2. The competent authority receiving personal data (the receiving authority) shall use
the personal transmitted o 10 sclely for the purposes and under the conditions
determined by the transmitting authority,

3. Upon request by the transmilt.ng authority, the receiving autkority shall srovide
informa.ion concerning the use of personal data received and the results taus ackievec

4. Should it prove that the transmitted personal data were incorrect or maccurate or
that this personal cata should not have been rransmitted pursuant 10 the national
legisiation ot ke transmitting authority, the transmitting authority shall irmmediate v
notity of this fact the receiving authority of the other Party and (e latter shall wiho it
delay rectify or destroy them.

5. The person. wnose personal data have been transmitted, at his request and n
accordarce with the national legislation of the relevant Party. must b given
information on the ¢ata and their intended use. In the interest of national secy iy ard
public order, the trensmission of cuch information 10 the concerned persarn. mey |
refused.
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6. The transmitting authority shall set a period at the expiry whereol the personal data
transmitted shakl be desiroyed; this notwithsanding, the personal data transminte 4 shail
be destroyed when they are no longer necessary tor the purposes for which taey have
bee transmitted; the trarsmitting authority shall be immediately notified of 41l ns ances
and reasons of such desiructions of personal data.

7. The transmitting and receiving authorities shall keep records of tranan ssicn.
receipt and destruction of personal data.

8. The authorities transmitting, and receiving personal data shall properiy sategaard
them {rom unauthorized access, atreration without authonzation of the itraasting
authority, accidental or unautherized destruction. or unauthorized disclosure.

Article 10
Confidentiality

The Parties shal’ undertake 10 ensure the confidentiality of the mformation rece ved by
cach Party. in accordance with tae previsions of this Agreement. using :t merely for the
purpases for whica such information was given. Both Parties shall undertake not w
assign it 1o a third party without the writien consent of the transmitting authorii of 1ho
other Party.

Article 11
Expert committee

L. 1L necessary, the Parties may set up, temporarily or permanently. an expert
committec consisting on specialists in public safety, fighting against terrorism e d
criminality, as well as security professiona. training in both countries. Their tunctions
shall be to debate about aspects of these matters and the preparation of propasals for

the development of this Agreement and its submission to the compeient authorities.
20 At the first meeting, the Expert Commitiee may determine s corapos tion,
gathering frequency and general cutline of ts operation.

Article 12
Costs

Cost resulting trom the mplementation o7 this Agreement shall be covered by each
Party 1o the extent nccessary o fulfil its obligations under this Agreemen., .th C
appropriate. the competent autherities of the Parties, in each individual casz. may
decide otherwise. "

Article 13
Other international commitments

Nothing in his Agreement shall affect commizments between the Parties and their




States arising [rom othor international bilateral or multilateral agreements by which
either of -he Partics and their States may be bound.

Article 14
Dispute settlement

Any dispute arising from the interpretation ef the provisions of this Agreement s-all he
settled by means ol negotiations between the Parties. In the event that the Parties fail to
reach an agreement will be settled through diplomatic channels.

Article 15
Final provisions

I, This Agreement shall enter into fore2 on the first day of the second month
following the dete of which the Parties have notified each other. through d plomatic
channels, of the completion of their internal legal procedures nece
into force.

sssary for 1 entry

2. This Agreement may be amended by mutual agreement of the Puarties. Such

amendments shall come into force in accordance with the procedure laid down ia
paragraph 1 of this Article.

This Agreement i5 rnade for an unlimited period of iime and may be term nated by
either Party by civing the other Puarty at least (6) months’” not:ce in writing through
diplomatic channels. Termination of this Agreement shall not effect the ‘|‘3ert\or‘nwn{:c’r
of the obligations of the Parties taken on up to the effective date of such termination.
unless ozherwise agreed.

IN WITNESS WHEREOF. the undersigned. duly authorised thereto by their respertive
Governments. have signed this Agreement, in two originals in the Moldayian. Spenish
and English languages. all texts being equally authentic.

Lone in Madrid. on October 22, 2013,

For the Hepunhe of Moldova Fap o

Na afin Gherman
Deputy £rome Minister
Minister of Foreign Aftairs
nd European Integration
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Prin prezenta confirm ca textul aldturat este o copie certificatd de pe Acordul
intre Republica Moldova si Regatul Spaniei privind cooperarea in domeniul
securitdtil si luptei impotriva criminalitatii (Madrid, 2?2 octombrie 2013),
originalul caruia este depozitat la Arhiva Tratatelor a Ministerului Afacerilor
Externe 1 Integrérii Europene.

, “a Ministerului Afacerilor
Externe si Integrarii Europene 4l
Republicii Moldova



